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ARTICLE I, Recitals and Certain Definitions

Segtion 1.1 The De¢larant; The Real Property.

Damron Cecil (Together with successors and assigns,
collectively, the "Declarant”) is the owner of that certain
real property located in Blaine County, Idaho described in
Exhibit "A" attached hereto and hereby made a part of thisg
Declaration (the “"Real Property"}.

Section 1.2 Intention of Declarant. Declarant
intends to provide for condominium ownership of the Real
Property under the Condominium Property Act of the State of
Idaho.

Section 1.3 The Project.. The term "Project"”
shall collectively mean the Real Property and all buildings
and cther improvements located on the Real Property.

Section 1.4 Type of Qwnership. This condominium
project will provide a means for ownership in fee simple of
separate interests in Units and for co-ownership with others,
as tenants in common, of Common Area, as those terms are
herein defined.

ARTICLE II. Additional Definitions.

The following terms shall have the following
meanings when used herein unless the context otherwise
requires.

Section 2.1 Building. "Bullding" means one of
the builldings constructed on the Real Properiy pursuant to
this Declaration, excepting structures containing no living
quarters and used primarily for automobile parking.

Section 2.2 Unit. "Unit" means the separate
interest in a condominium as bounded by the interior surfaces
of the perimeter walls, floors, cellings, windows and doors
thereof and the interior surfaces of built-in fireplaces, as
shown and numbered on the Condominium Map to be filed for
record, together with all fixtures and improvements therein
contained. Notwithstanding such markings, the following are
not a part of a Unit: bearing walls, c¢olumns, floors and
roofs (except for the interior surface therecf, if a perimeter
wall, floor or ceiling), foundations, clothes chutes, shafts,
central heating, reservoirs, tanks, pumps and other services
used by more than one Unit, pipes, vents, ducts, flues,
chutes, conduits, wires, garages, and other utility installations,
wherever- located, except the ocutlets thereof when located
within the Ynit. The interior surfaces of a perimeter
window or door means the points at which such surfaces are
located when such windows or doors are closed; the physical
windows and doors themselves are part of the Common Area, as
herein defined. Each Unit also includes the interior of any
storage areas which are shown on the Condominium Map as
belonging to such Unit, bounded as described herein for the
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other portions of the Unit. In the case of combination of
two or more adjoining Units, those portions of partition
walls between Units which are from time to time used as door
openings between such Units shall be deemed to be divided in
half longitudinally, parallel to the partition wall, and
each half shall constitute part of the Unit which it adjoins,
as Limited Common Area appurtenant to such Unit.

Section 2.3 Common Area. "Common Area” means the
entire Project eXcepting all Units.

Section 2.4 lLimited Common Area. "Limited Common
Area" means that Common Aréa designated herein for exclusive
use by Owners of particular Condominiums, as those terms are
herein defined.

Section 2.5 Ceneral Common Area. "General Common
Area" means all Common Area excepting all Limited Common
Area.

Section 2.6 Condominium. "Condominium" means a
separate interest In a Unit together with an undivided
interest in common in the Common Area (Expressed as a
percentage of the entire ownership interest in the Common
Area} as set forth in Exhibit B attached hereto and by this
reference made a part hereof.

Section 2.7 Owner. "Owner" means any person or
entity, including Declarant, at any time owning a Condominium;
the term "Owner" shall not refer to any Mortgagee, as herein
defined, unless such Mortgagee has acqguired title pursuant
to foreclosure or any proceeding in lien of foreclosure.

Section 2.8 Mertgage. "Mortgage" means any
mortgage, deed of trust, or other security instrument by
which a Condominium or any part thereof is encumbered.

Section 2.9 Mortgagee. "Mortgagee" means any
person, or any successor to the interest of such Ferson
named as the mortgagee, trust beneficiary or creditor under
any mortgage, as mortgage is defined in Article II, Section
2.8, under which the interest of any Owner, or successor to
the interest of such Owner, is encumbered.

: . Section 2,10 Association. "Association" means
Smoky Lane Condominium Association, Inc., an Idaho corpora-
tion, not for profit, its successors and assigns, organized
as provided herein.

Section 2.11 Condominium Map. "Condominium Map®
means the Condominium Map for Smoky Lane Condominiums to be
filed for record in the office of the County Recorder of
Blaine County, Idaho, consisting of a plat or survey map of
the surface of the ground of the Real Property showing a
survey and legal description of the Real Property, together
with diagrammatic floor plans of the Buildings showing the
boundaries of each Unit within each Building, including
horizontal and vertical locations and dimensions of all
boundaries of each Unit, Unit number identifying the Units,
together with such other information as may be included
thereon in the discretion of the Declarant.
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ARTICLE III. Statement of Intention and Purpose,

Declarant hereby declares that the Project and
every part thereof, is held and shall pe held, conveyed,
devised, leased, rented, encumbered, used, occupied and
improved and otherwise affected in any manner subject to the
provisions of this Declaration, each and all of which
provisiens are hereby declared to be in furtherance of the
general plans and scheme of condominium ownership referred
to in Article I and are further declared to be for the
benefit of the Project and every part thereof and for the
benefit of each Cwner. all pProvisions herecf shall he
deemed to run with the land as covenants running with the
land or as equitable servitudes as the case may be and shall
constitute benefits and burdens to the Declarant and its
assigns and to all persons hersafter acqguiring or owning any
interest in the Project, however such interest may be
obtained.

ARTICLE IV. Nature and Incidents of Condominium Ownership,

Section 4.1 [BEstates of an Owner. The Project is
hereby divided into Condominiums, each consisting of a
separate interest in a Unit and an undivided interest in
common in the Common Area in accordance with the attached
Exhibit B setting forth the Common Area appurtenant to each
Unit. The parcentage of ownership interest in the Common
Area which is to be allocated to cach Unit for purposes of
tax assessment under Section 55-1514 of the Idahc Code and
for the purposes of liability as provided by Section 55-1515
of such Code shall be the same as set forth in Exhibit B.
Exhikit B also contains a legal description of each Unit in
the Project, consisting of the identifying number of such
Unit as shown on the Condominium Map. Such undivided
interests in the Commen Area are hereby declared to be
appurtenant to the respective Units.

Section 4.2 Limited Common Area. "Limited Common
Area" shall consist of balconies, porches, automchile
parking area, and heatinyg equipment. The balcony or

balconies and the port or porches adjoining a Unit and the
automoblle parking area identified on the Condominium Map
with the same number or other designation by which the Unit
is identified on the Condominium Map and the individual
heating equipment, as referred to above, shall be used in
connection with such Unit to the exclusion of the use thereof
by the other Owners of Common Area except by invitation.

Section 4.3 Right to Combine Units. Declarant
reserves the right To combine physically the area of space
of one Unit with the area or space of one or more adjoining
Units. Such combination shall not prevent separate owner-—
ship of such Condominiums in the future. Declarant reserves
the right to designate and convey to any purchaser of such
combined Units as additional Limited Common Area any walls,
floors or other structural separations between Units so
combined, or any space which would be occupied by such
Structural separations but for the combination of the Units.
Such structural separations and such space shall auto-
matically become General Common Area if the combined Units
became subject to separate ownership in the future.
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Section 4.4 Title. Title to a Condominium may be
held or owned by any entity anrd in any manner in which title
to any other real property may be held or owned in the State
of Idaho.

Section 4.5 Inseparability. No part of a Condominium

or of the legal rights comprising gwnership of a Condominium
may be separated from any other part thereof during the
period of Condonium ownership prescribed herein, so that
each Unit and the undivided interast in the Common Arca
appurtenant to such Unit shall always be conveyed, divised,
encumbered, and otherwise affected only as a complete Condo-
minium. EBvery gift, devise, bequest, transfer, encumbrance,
conveyance or other disposition of a Condominium or any part
thereof shall be presumed to be a gift, devise, bequest,
transfer, encumbrance or conveyance, regpectively, of the
entire Condominium; together with all appurtenant rights
created by law or by this Declaration.

Section 4.6 Partition Not Permitted . The Common
Area shall be owned in common by all Owners of Condominiums,
and no Owner may bring any action for partition thereof.

Section 4.7 Owner's Right to Common Area .
Subject to the iimitations contained in Fhis Declaration,
each Cwner shall have the nonexclusive right to use and
enjoy the General Common Area, and shall have the exclusive
right to use and enjoy the Limited Common Area designated
herein for exclusive use by such owner.

Section 4.8 Taxes and Assessments. Each Owner
shall execute such instruments and zake such actions as may
be reasonably specified by the Association to obtain
separate real property Tax assessments of the interest of -
each Owner in each Condominium. If any taxes or special
district or other assessments may, in the opinion of the
Association, nevertheless be a lien on the Project or any
part thereof, the Association shall pay the same and assess
the same to the Owner or Owners respensible therefor, Each
Owner shall pay the taxes or assessments assessed against
his Condominium, or interest therein, or his interest in the
Common Area, or any part of any or all of the foregoing.
Each Owner shall pay taxes, rates, impositions and assess—
ments levied against the Project or any part of the Common
Area in proportion to his interest in the Common Area, such
payment to be made to the Association at least thirty (30)
days prior to the delinquency of such tax or assessment.
Each such unpaid tax or assessment shall bear interest at
the rate of ten percent (10%) per annum from and after the
time the same becomes payable by each Owner and shall be
secured by the lien created by Section 9.6 hereof.

Section 4.9 Rights with Respect to Interiors.
Each Owner shall have the eéxclusive right to paint, repaint,
tile, wax, paper or otherwise maintain, refinish and
decorate the interior surfaces of the walls, ceilings,
floors windows, and doors forming the boundaries of his Unit
and all walls, ceilings, floors and doocrs within such
boundaries,

Section 4.10 Easements for Encroachments. TIf any
part of the Common Area encroaches or shall hereinafter
encroach upon a Unit or Units, an easement for such en-
croachment and for the maintenance of the same shall and
does exist. 3If any part of a Unit encroaches or shall
hereafter encroach upon the Common Area, or upon an ad-
joining Unit or Units, an easement for such encroachment and
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for the maintenance of the same shall and does exist. Such
encroachments shall not be considered to be encumbrances
whether on the Common Area or the Units. Encroachments
referred to herein include, but are not limited to, en-
creoachments caused by settling, rising or shifting of the
earth, or by changes in position caused by repair or
reconstruction of the Project or any part thereof.

Section 4.11 Easements of Access for Repair
Maintenance, and Emergencies. Some of the Common Area is or
may be located within the Units or may be conveniently
accessible only throcugh the Units. The Owners of other
Units shall have the irrevocable right, to be exercised by
the Association as their agent, to have access to each Unit
and to all Commen Area from time to time during such
reasconable hours as may be necessary for the maintenance,
repalr or replacement of any of the Common Area located
therein or accessible therefrom or for making emergency
repairs therein necessary to prevent damage to the Common
Area or to another Unit or Units. The Association shall
alsc have such right independent of any agency reldtionship.
Damage to the interior of any part of a Unit or Units
resulting from the maintenance, repailr, emergency repair or
replacement of any of the Common Area or as a result of
emergency repairs within another Unit at the instance of the
Associaticon or of Owners shall be an expense of all of the
Owners; provided, however, that if such damage is the result
of negligence of the Owner of a Unit, then such Owner shall
be financially responsible for all of such damage. Such
damage shall be repaired and the property shall be restored
substantially to the same condition as existed prior to
damage. Amounts owing by Owners pursuant thereto shall be
collected by the Assocliation by assessment pursuant to
Article IX below

Section 4.12 Owner's Right to Ingress and Fgress
Support. Each Owner shall have the right to iIngress and
egress over, upon and across the Common Area necessary for
access to his Unit and to the Limited Commen Area designated
for use in connecticon with his Unit, and shall have the
right to the horizontal and lateral support of his Unit, and
such rights shall be appurtenant to and pass with the title
to each Condeminium.

Section 4.13 Association's Right to Use Common
Area. The Assoclation shall have a nonexclusive easement to
make such use of the Commor Area as may be necessary or
appropriate to perform the duties and functions which it is
obligated or permitted to perform pursuant to this Declara-
tion, including the right to construct and maintain in the
General Common Area maintenance and storage facilities for
use by the Association.

Section 4.14 Declarant's Right Incident %o
Construction. Declarant and persons it shall select, shall
have the Tight to ingress and egress over, upon and across
the Common Area, the right to store materials thereon and to
make such other use thereof as may be reasonably necessary
incident to complete development of the Project.

Section 4.15 Easements Deemed Created., All
conveyances of Condominiums hereafter made, whether by the
Declarant or otherwise, shall be construed to grant and
reserve such reciprocal easements as shall give effect to
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Sections 4.10, 4.11, 4.12, 4,13 and 4.14 above, even though
no specific reference to such easements or to those sections
appears in any such conveyance.

ARTICLE V. Description of a Condominium.

Every contract for the sale of a Condominium and
every other instrument affecting title to a Condominium may
describe that Condominium by the number shown on the Condo-
minium Map with the appropriate reference to the Condominium
Map and to this Declaration as each appears on the records
of the County Recorder of Blaine County, Idaho, in the
following fashion:

Condominium Unit as shown on the Condeminium
Map for Smoky Lane Condominiums appearing in the Records of
Blaine County, Idaho, as Instrument No. , and

as defined and described in that Condominium Declaration for
Smoky Lane Condominiums, recorded in the records of Blaine
County, Idaho, as Instrument No.

Such description will be construed to describe the
Unit, together with the appurtenant undivided interest in
the Common Area, and to incorporate all the rights incident
to ownership of a Condominium and all the limitations on
such ownership as described in this Declaration.

ARTICLE VI. Mechanic's Lien Rights

No labor performed or services or materials
furnished with the consent of or at the request of an Owner
or his agent or his contracteor or subcontractor shall be the
basis for the filing of a lien against the Condominium of
any other Owner, or against any part thereof, or against any
other property or any other Owner, unless such other Owner
has expressly consented to ox requested the performance of
such labor furnishing of such materials or services. Such
express consent shall be deemed to have been given by the
Owner of any Condominium in the case of emergency repairs
thereto. Labor performed or services or materials furnished
for the Project, if duly authorized by the Association,
shall be deemed to be performed or furnished with the
express consent of each Owner. Any Owner may remove his
Condominium from a lien against two or more Condominiums or
any part thereof by payment to the holder of the lien of the
fraction of the total sum secured by such lien which is
attributable to his Condominium.

ARTICLE VII. The Association.

Section 7.1 Membership. A preliminary copy of
the Articles of Incorperation and a copy of the By-Laws of
the Association are attached hereto as Exhibits C and o,
respectively, and hereby made a part of this Declaration.
Every Owner shall be entitled and required toc be 2 member of
the Association. If title to a Condominium is held by more
than one person, the membership related to that Condominium
shall be shared by all such persons in the same proportionate
interests and by the same type of tenancy in which the title
to the Condominium is held. An Owner shall be entitled to
one membership for each Condominium owned by him. No
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person or entity other than an Owner may be a member of the
Association, and the Articles of Incorporation or By-Laws of
the Association states that the memberships in the Associa-
tion may not be transferred except in connection with the
transfer of a Condominium, provided, however, that the
rights of membership may be assigned to a Mortgagee as
further security feor a loan secured by a lien on a Condo-
minium,

Section 7.2 Voting Rights. The total number of
votes which may be cast by all members of the Association
shall be as set forth in the Articles of Incorporation and
By-Laws of the Association, and each Owner shall be entitled
to vote the same percentage of the total number of votes of
the Association as such Owner's percentage interest in the
Common Area as set forth in Exhibit B attached hereto.

Section 7.3 Transfer. Except as otherwise
expressly stated herein, any of the rights, interests and
obligations of the Association set forth herein or reserved
herein may be transferred or assigned to any other person or
entity; provided however, that no such transfer or assignment
shall relieve the Association of any of the obligations set
forth herein. BAny such transfer or assignment shall not
revoke or change any of the rights or obligations of any
Owners set forth herein.

Section 7.4 Amplification. "The provisions of
this Article aré amplified by the Articles of Incorporation
of the Association and by the By-TLaws of the Association;
provided, however, that no present or future provision of
such Articles of Incorporation or By-Laws shall substantially
alter or amend any of the rights or obligations &f the
Owners set forth herein.

ARTICLE VIII. Certain Rights and Obligations of the
Association.

Section 8.1 The Management Body. Smoky Lane
Condocinium Asscociation, Inc., ah Idaho corporation, is
hereby designated to be the "Management Body" as provided in
Section 55-1503 and 55-1506 of the Idaho Code, and shall
administer the Project in accordance with the Condominium
Property Act of such Code, the Articles of Incorporation and
By-Laws of the Association, and the provisicns of this
Declaration.

Section 8.2 The Common Area. The Association,
subject to the rights of the Owners set forth in Article IV
hereof, shall he responsible for the exclusive management
and controcl of the Common Area and all improvements thereon
(including furnishings and eguipment related thereto), and
shall keep the same in good clean, attractive and sanitary
conditicn, order and repair; however, each Owner of a Condo-
minium Unit shall keep the Limited Common Area designated
for use in connection with his Unit in a clean, sanitary and
attractive cendition, and shall maintain and repair the
heating equipment and water heater servicing his Unit
exclusively. The Association shall be responsible for the
maintenance and repair of exterior surfaces of Buildings and
improvements located on the Project, including without
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limitation, the painting of the same as often as necessary,
and replacement of trim and caulking, the maintenance and
repair of rcofs, the maintenance and repair of other Common
Area, including utility lines, areas Ffor access to any
avtomobile parking structures constituting part of the
Condominiums and all other improvements or materials located
within or used in connection with the Common Area. The
Assoclation shall maintain in a proper, first class manner,
all landscaping and natural vegetation constituting part of
the Common Area, including assuring the preservation of good
visual continuity between landscaped areas and natural
vegetation. The spectification of duties of the Association
with respect to particular Common Area shall not be construed
to limit its duties with respect to other Common Area, as
set forth in the first sentence of this Section. The cost
of such management, maintenance and repair by the Associa-
tion shall be borne as provided in Article TIX.

The Association shall have the right to grant
easements for utllity purposes over, upon, across, under or
through any portion of the Common Area, and each Owner
hereby irrevocably appoints this Assoclation as attorney-in-
fact for such purpose. '

Section B.3 Miscellancous Services. The Associa-
tion may obtain and pay for the Services OF any person or
entity to manage its affairs, or any part thereof, to the
extent it deems advisable, as well as such other personnel
as the Asgociation shall determine to be necessary or
desirable for the proper operation of the Project, whetehr
such personnel are furnished or employed directly by the
Association or by any person or entity with whom or which it
contracts. The Association may obtain and pay for legal and
accounting services necessary or desirable in connection
with the operation of the Project or the enforcement of this
Declaraticon. The Association may arrange with others to
furnish electrical, water, sewer, trash collection services,
and other common services” to each Unit.

Section 8.4 Perscnal Property for Common Use.
The Association may acquire and hold for the use and Benefit
of all of the Owners tangible and intangible personal
property and may dispose of the same by sale or otherwise,
and the beneficial interst in any such property shall be
deemed to be owned by the Owners in the same proportion as
theixr respective interests in the Common Area. Such interest
shall not be transferable except with the transfer of a
Condominium. A transfer of a Condominium shall transfer to
the transferee ownership of the transferor's heneficial
interest in such property without any reference thereto.
Each Owner may use such property in accordance with the
purpose for which it is intended, without hindering ox
encroaching upon the lawful rights of other Owners. The
transfer of title to a Condominium under the foreclosure
shall entitle the purchaser to the interest in such personal
property associated with the foreclosed Condominium,

Section 8.5 Rules and Regulations. The Associa-
tion may make reasonable rules and regulations governing the
use of the Units and of the Common Area, which rules and
regulations shall be consistent with the rights and duties
established in this Declaration. Such rules and regulations
may include, without limitaticn, assignment of particular
portions ¢f storage areas within the Common Area for ex-
clusive use by Owners of particular Condominiums. The
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Association may suspend any Owner's voting rights in the
Association during any period or pericds during which such
Owner fails te comply with such rules and regulations or
with any other obligations of such Owner under this Declar-
ation. The Association may also take judicial action
against any Owner to enforce compliance, all to the extent
Permitted by law.

Section 8.6 Implied Rights. The Association may
exercise any other right or privilege given to it expressly
by this Declaration or by law, and every other right or
privilege reasonable to be implied from the existence of any
right or privilege given to it herein Oor reascnably necessary
to effectuate any such right or privilege.

ARTICLE IX. Assessments.

Section 9.1 Agreement to Pay Assessment. Declarant
for each Condominium owned by 1t within Che project, and for
and as the Owner of the Project and every part thereof,
hereby covenants, and each Owner of any Condominium by the
acceptance of a deed therefor, whether or not it be so
expressed in the deed, shall be deeumed to covenant and agree
with each other and with the Association, to pay to the
Association periodic assessments made by the Association for
the purposes provided in this Beclaration, and special
assessments for capital improvements and other matiers as
provided in this Declaration. Such assesgsments shall be
fixed, established and collected from time to time in the
manner provided in this Article.

r

Section 9.2 Amount of Total Periodic Assessments.
The total periodic asseSsments against all Condominiums
shall be based upon advance estimates of cash requirements
by the Association to provide for the payment of all
estimated expenses growing out of or connected with the
maintenance and operation of the Common Area or furnishing
electrical, water, sewer and trash collection and services,
and other common services, to each Unit, which estimates may
include, among other things, expenses of management; taxes
and special assessments, until the Condominiums are separately
assessed as provided herein; premiums for all insurance
which the Association is required or permitted to maintain
pursuant hereto; landscaping and care of grounds; c¢ommon
lighting and heating; water charges; trash collection: sewer
service charges, repairs and maintenance; wages for Associa-
tion employees; legal and accounting fees; any deficit
remaining from a previocus period; the creation of a reason-
able contingency reserve, surplus and/or sinking funds; and
any other expenses and liabilities which may be incurred by
the Association for the benefit.of the Owners under or by
reason of this Declaration.

Section 9.3 Apportionment of Periodic Assessments.
Expenses attributable to the Common Area and to the Project
as a whole shall be apportiocned ameng all Owners in pro-
portion to the interest in the Common Area owned by each.

Section 9.4 ©Notice of Fericdic Assessments and
Time for Payméht Thereof. 1The Association shall nake
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periodic assessments, which assessments shall be annually,
quarterly or monthly as the Association shall from time to
time determine. The Association may, in its discretion,
allow assessments to be paid in installments. Written Notice
of assessment shall be given to each Owner, which notice
shall specify the amount of the assessment and the date or
dates of payment of the same. No payment shall be due less
than fifteen (15) days after the said written notice has
been given. Each periodic assessment shall bear interest at
the rate of ten percent {10%) pexr annum from the date it
becomes due and payable if not paid within thirty (30} days
after such date. Failure of the Association to give timely
notice of any assessment as provided herein shall not affect
the liability of the Owner of any Condominium for such
assessment, but the date when payment shall become due in
such a case shall be deferred to a date fifteen (15) days
after such notice shall have bheen given,.

Section 2.5. Special Assessments for Capital
Improvements. 1In addition to the afnual assessments
authorized by this Article, the Association may levy at any
time a special assessment, payable over such a period as the
Association may determine for the purpose of defraying in
whole or in part, the cost of any construction or recon-
struction, unexpected repair or replacement of the Project
or any part thereof, or for any other expense incurred-or to
be incurred as provided in this Declaration. This Section
shall not be construed as an independent source of authority
for the Asscciation te incur expenses, but shall be construed
to prescribe the manner of assessing for expenses authorized
by other Sections hereof which shall make specific reference
te this Article.  Any amounts assessed pursuant hereto shall
be assessed to Owners in Proportion to the interest in the
Common Area owned by each. Notice in writing of the amount
of such special assessments and the time for payment thereof
shall be given promptly to the Owners, and no payment shall
be due less than thirty (30) days after such notice shall
have been given. A special assessment shail bear interest
at the rate of ten percent (10%) per annum from the date it
bacomes due and payable if not paid within thirty (30) days
after such date.

Section 9.6 Iien for Assessments. All sums
assessed t¢ any Condominivm pursuant to this Article,
together with interest thereon as provided herein, shall be
secured by a lien on such Condominium in favor of the Associa-
tion upon recordation of a notice of assessment as herein
provided. Such lien shall be superior to all cther liens
and encumbrances on such Condominium except only for: (a}
valid tax and special assessment liens on the Condominium in
favor of any governmental assessing authority; (b) a lien
for all sums unpaid on a first Mortgage, or on any Mortgage
to Declarant, duly recorded in Blaine County, Idaho real
estate records, including all unpaid obligatory advances to
be made pursuant to such Mortgage and all amounts advanced
pursuant to such Mortgage and secured by the lien thereof in
accordance with the terms of such instrument; and (c) labor
or materialmen's liens to the extent required by law. Aall
other lienors acquiring liens on any Condominium after this
Declaration shall have been recorded in said records shall
be deemed to consent that such liens shall be inferior to
future liens for assessments as provided herein, whether or
not such consent be specifically set forth in the instruments
creating such liens.
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To create a lien for sums assessed pursuant to
this Article, the Association may prepare a written notice
of assessment setting forth the amount of the assessment,
the date due, the amount remaining unpaid, the name of the
record owner of the Condominium and a description of the
Condominium. Such a notice shall he signed by the Associa-
tion and may be recorded in the office of the County Recorder
of Blaine County, Idahc. HNo notice of assessment shall be
recorded until there is a delinquency in payment of the
assessment, Such lien may be enforced by sale by the Associa-
tion after failure of the Owner to pay such an assessment in
accordance with its terms, such sale to be conducted in the
manner permitted by law in Idaho for the exercise of power
of sale in deeds of trust or in any other manner permitted
by law. In any such foreclosure, the Owner shall be required
to pay the costs and expenses of such proceeding, the costs
and expenses of filing the notice of assessment and all
reasonable attorney's fees. All such costs and expenses
shall be secured by the lien being foreclosed. The Owner
shall also be required to pay to the Association any assess-—
ments against the Condominium which shall become due during
the period of foreclosure. The Association shall have the
right and power to bid at the foreclosure sale or other
legal sale and to acquire, hold, convey, lease, rent,
encumber, use and otherwise deal with the same as the Owner
thereof, :

A further notice stating the satisfaction and
release of any such lien shall be ewecuted by the Associa-
tion and recorded in the Blaine County, Idaho real estate
records, upon payment of all sums secured by a lien which
has been made the subject of a recorded notice of assesg-
ment, .

Any encumbrancer holding a lien on a Condominium
may pay, but shall not be required to pay, any amounts
secured by the lien created by this Section, and upen such
payment such encumbrancer shall hbe subrogated to all rights
of the Association with respect to such lien, including
priority.

The Association shall report to any encumbrancer
of a Condominium any unpaid assessment remaining unpaid for
longer than ninety (90) days after the same shall have
become due; provided, however, that such encumbrancer first
shall have furnished to the Assocciation written notice of
such encumbrance.

Unless sconer satisfied and released, or the
enforcement thereof initiated, as provided earlier in this
Section, any lien created pursuant to this Seckion shall
expire and be of no further force or effect one Year from
the date of recordation of said notice of assessment,
provided, however, that said ocne-year period may be extended
by the Association for not to exceed one additional year by
a written extension signed by the Association and recorded
in the office of the County Recorder of Blaine County, Idaho
Prior to expiration of said first one-year perieod.
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Section 3.7 Personal Obligation of Owner. The
amount of any periodic or speclal assessment agalnst any
Condominium shall be the personal obligation of the Owner
thereof to the Asscciation. Suit to recover a money judgement
for such perscnal obligation shail be maintainable by the
Assoclation without foreclosing or waiving the lien securing
the same. No Owner may avoid or diminish such personal
obligation by waiver of the use and enjoyment of any of the
Common Area or by abandonment of his Condominiuam.

Section 9.8 Statement of Account. Upon payment
of a reasonable fee, not Lo excecd $15,00, and upon written
request of any Owner or any Mortgagee, pProspective Mortgagee
or prospective purchaser of a Condominium, the Association
shall issue a written statement setting forth the amount of
the unpaid assessments, if any, with respect to such
Condominium, the amount of the current periodic assessment
and the date that such assessment becomes or became due,
credit for advanced payments or prepaid items, including,
but not limited, an Owner's share of prepaid insurance
premiums, which statement shall be conclusive upon the
Association in faver of persons who rely thereon in good
faith. Unless such request for a statement of account shall
be complied with within thirty (30) days, all unpaid assess-
ments which became due prior to the date of making such
request, shall be subordinate to the lien of a Mortgagee
which acquired its interest subscquent to requesting such
statement. Where a prospective Purchaser makes such
request, both the lien for such unpaid assessments and the
personal obligaticon of the purchaser shall be realeased
automatically if the statement is not furnished within the
thirty (3¢) day period provided herein, and thereafter an
additional written reguest is made by such purchaser and is
not complied with written ten (10) days, and the purchaser
subsequently acquires the Condominium,

ARTICLE X. Use of Condominium.

Section 10.1 - Residential. FEach Condominium shall
ke used for residential purposes only, and no trade or
business of any kind may be carried on therein. Lease or
rental of a Condominium for lodging or residential purposes
shall not be considered to be a violation of this covenant.

Secticn 10.2 Use of Common Area. There shall be
ho obstruction of the Common Area, nox shall anything be
stored on any part of the Common Area without the prior
wriltten consent of the Association. Nothing shall be
altered on, constructed in, or removed from the Common Area
except upon the prior written congent of the Associatieon,

Section 10.3 Prohibition of Damage and Certain
Activities. Nothing shall be done or kept in any Unit or in
the Common Area or any part thereof which would result in
the cancellation of the insurance on the Project or any part
thereof or increase the rate of the imsurance on the Project
or any part thereof over what the Association, but for such
activity, would pay, without the prior written consent of
the Association. Nothing shall be done or kept in any Unit
or in the Common Area or any part thereof which would be in
vioclation of any statute, rule, ordinance, regulation,
permit or other validly imposed roquirement of any governmental
body. No damage to, or waste of, the Common Area Or any
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part thereof shall be committed by any Owner or an invitee

of any Owner, and each Owner shall indemnify and hold the
Association and the other Owners harmless against all loss
resulting from any such damage or waste caused by him or his
invitees, provided, however, that any invitee of the Declarant
shall not under any circumstances, be deemed to be an invitee
of any other Owner. No noxicus, destructive or offensive
activity shall be carried on in any Unit or in the Common
Area or any part thereof, nor shall anything be done therein
which may be or may become an annoyance or nuisance to any
other Owner or to any person at any time lawfully residing

in the Project.

Section 10.4 Animals. The Association may, by
rules or regulations, pronibit or limit the raising, breeding,
or keeping cf animals, livestock, or poultry in any Unit or
on the Common Area or any part therecf.

. Section 10.5 Rules and Regulations. No Owner
shall violate the rules.and regulations for Che use of the
Units and of the Common Area as adopted from time to time by
the Association.

Section 10.6 Maintenance of Interiors. Each
Owner shall keep the interior of his Unit, including,
without limitation, interior walls, windows, glass, ceilings,
flocrs and permanent fixtures and appurtenances thereto, in
a ¢lean, sanitary and attractive condition, and gocd state
of repair, and shall keep the Limited Common Area designated
for use in connection with his Unit in a clean, sanitary and
attractive condition, and shall keep the heating equipment
and water heater servicing his Urit exclusively in a good
state of maintenance and repair.

Section 10.7 Structural Alterations. No structural
alterations to any Unit shall be made, and no plumbing,
electrical or similar work within the Common Area shall be
done, by any Owner without the prior written consent of the
Assoclation, except that an Owner may de such work as may be
appropriate to maintain and repair Limited Common Area
appurtenant to such Owner's Unit.

ARTICLE XI. Insurance.

Section 11.1 TIypes of Insurance. The Association
shall obtain and keep in full force and effect at all times
the following insurance ocverage provided by companies duly
authorized to do business in Idaho. The provision of this
Article shall not be construed to limit the power or
authority of the Asscciation to obtain and maintain insurance
coverage, in addition to any insurance coverage required
hereunder, in such amounts and in such forms as the Associa-
tion may deem appropriate from time to time.

(a) Casualty Insurance. 7The Associlation shall
obtain insurance on the Project in such amounts as shall
provide for full replacement thereof in the event of damage
or destruction from the casualty against which such insurance
is obtained, all in the manner in which a corporation owning
similar multiple family residential buildings in the vicinity
of the Project would, in the exercise of prudent business
judgment, obtain such insurance. Such insurance shall include

CONDOMINIUM DECLARATION, Page Thirteen



fire and extended coverage, vandalism and malicious mis-
chief, war risk insurance if available and if deemed
appropriate by the Association, and such other risks and
hazards against which the Association shall deem it appro-
priate to provide insurance protection. The Association may
comply with the above requirements by the purchase of blanket
coverage and may elect such "deductible" provisions as in

the Association's opinion are consistent with good business
practice.

() Public Liability and Property bamage Insurance.
The Association shall purchase broad form comprehensive
liability coverage in such amounts and in such forms as it
seems advisable to provide adequate protection. Coverage
shall include without limitation, liability for personal
injuries, operation of automobiles on behalf of the Associa-
tion, and activities in connection with the ownership,
operation; maintenance and other use of the Project.

(c}) Workmen's Compensation and Employer's Liability
insurance. The Association shall purchase workmen's compen-
sation and employer's liability irsurance and all other
similar insurance in respect of employees of the Association
in the amounts and in the forms now or herecafter required by
law.

(d) Fidelity Insurance. The Association shall
pur chase in such amounts and in such forms as it shall deem
appropriate, coverage against dishonesty of enployees,
destruction or disappearance of money or securities, and
forgery.

(e) Other. The Association may obtain insurance
against such other risks, of a similar or dissimilar nature,
as it shall deem appropriate with respect to the Project,
including any personal property of the Association located
therecn. .

Section 11.2 Optional Insurance. The Association
may obtain the following types of insurance coverage, but it
is not required to do so.

(a) Personal Property Casualty Insurance. The
Association may in its discretion, obtain insurance on the
personal property and furnishings initially placed in the
Units of Owners by Declarant upon completion of construction
of the Project in such amounts as shall provide for the full
replacement thereof in the event of damage or destruction
from casualties against which such insurance is obtained.

(b) Casualty and Public Liability Insurance. The
Association may in its discreticn, obtaln casualty and
public liability insurance coverage, in amounts it may
select, with respect to an Owner's activities within each
individual Unit and for activities of the Owner, not acting
by the Association, with respect to the Common Area.

Section 11.3 Torm. Casualty insurance shall be
carried in a form or forms naming the Association the insured
as trustee for the Owners, which policy or policies shall
specify the interest of each Condominium Owner (Owner's
name, Unit number, the appurtenant undivided interest in the
Common Area) and which policy or policies shall provide a
standard loss payable clause providing for payment of
insurance proceeds to the Association as trustee for the
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Owners and for the respective first Mortgagees which from
time to time shall give notice +to the Association of such
first Mortgages, such proceeds to be used in accordance with
this Declaration. FEach policy shall also provide that it
cannot be cancelled by either the insured or the insurance
company until after ten (10) days' prior written notice is
first given to each Owner and to each first Mortgagee. The
Association shall furnish to each Owner who reguests it and
to the Declarant a true copy of such policy together with a
certificate identifying the interest of the Owner. &all
policies of insurance shall provide that the ingurance
thereunder shall be invalidated or suspended only in respect
te the interest of any particular Owner guilty of breach of
warranty, act, omission, negligence or non-compliance with
any provision of such policy, including payment of the
insurance premium applicable to Gthat Owner's interest, or
who permits or fails to prevent the happening of any event,
whether occurring before or after a loss, which undar the
provisions of such policy would otherwise invalidate or
suspend the entire policy. BAll policies of insurance shall
provide further that the insurance under any such pelicy as
to the interest of all other insured Owners not guilty of
any such act or omission, shall not be invalidated or
suspended and shall remain in full force and effect.

Public liability and property damage insurance
shall name the Association the insured, as trustee for the
Owners, and shall protect each Owner against liability for
acts of the Association in connection with the ownership,
operation, maintenance or other use of the Project.

Section 11.4 Qwner's Responsibility. Insurance
coverage on the furnishings initially placed in the Unit by
Declarant, unless the Association pursuant to Section 11.2
hereof elects to arrange for such casualty insurance, and
casualty and public liability insurance coverage within each
individual Urnit and for activities of the Owner, not acting
by the Association, with respect to the Common Area, unless
the Association pursuant to Section 11.2 hereof elects to
arrange for such casualty insurance, and regardless of the
Association's election, insurance coverage against loss from
theft on all personal property and insurance coverage on
items on persconal property placed in the Unit by Owner,
shall be the responsibility of the respective Owners.

Section 11.5 Insurance Proceeds, The Association
shall receive the proceeds of any casualty insurance pay-
ments received under policies obtained and maintained
pursuant to this Article. The Association shall apportion
the proceeds to the portions of the Project which hawve been
damaged and shall determine the amount of the proceeds
attributable to damage to the Common Area. To the extent
that reconstruction is required herein, the proceeds shall
be used for such purpose., To the extent that reconstructien
is not required herein and there is a determination that the

Project shall not be rebuil%, the proceeds shall be distributed

in the same manner herein provided in the event of sale of
obsolete Units, as set forth in Section 13.4. Each Owner
and each Mortgagee shall be bound by the apportionments of
damage and of the insurance proceeds made by the Association
pursuant hereto.
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Section 11.6 Owner's Own Insurance. Notwith-
standing, the provisions of Sections X11.1 and 11.2 hereof,
@ach Owner may obtain insurance at his own expense providing
coverage upon his Cendominium, his perscnal property, for
his personal liability, and covering such other risks as he
may deem appropriate, but each such policy shall provide
that it does not diminish the insurance carrier's coverage
for liability arising under insurance policies which the
Association obtains pursuant to this Articie. All such
insurance of the Owner's Condominium shall waive the
insurance company's right of subreogation against the Associa-
tion, the other Owners, and the servants, agents and guests
of any of them, if such insurance can he obtained in the
nermal practice without additional premium charge for the
waiver of rigits of subrogation.

ARTICLE XII. Casualty Damage or Destruction.

Section 12.1 Affects Title. Title to each Condo-
minium is hereby made subject to the terms and conditions
hereof, which bind the Declarant and all subseguent Owners,
whether or not it be so expressed in the deed by which any
Cwner acquires his condomini um. ‘ .

Section 12.2 Association as Agent, All of the
Owners irrevocably constitute and appoint the Association
their true and lawful attorney-in-fact in their name, place
and stead for the purpose of dealing with the Project upon
its damage or destruction as hereinafter provided. Acceptance
by any grantee of a deed from the Declarant or from any
Owner shall constitute such appeointment.

Section 12.3 General Authority of Association.
As attorney in fact, the Assoclation shall have Tull and
complete authorization, right and power to make, execute and
deliver any contract, deed, or other instrument with respect
to the interest of a Condominium Owner which may be necessary
or appropriate to exercise the powers herein granted.
Repair and reconstruction of the improvements as used in the
succeeding subparagraphs mean restoring the Project to
substantially the same condition in which it existed prior
to damage, with each Unit and the Common Area having sub-
stantially the same vertical and horizontal boundaries as
before. The proceeds of any insurance collected shall be
available to the Association for the purpose of repair or
reconstruction unless the Owners and all first Mortgagees
unanimously agree not to rebuild in accordance with the
provisions set forth hereinafter.

In the event any Mortgagee should not agree to
rebuild, the Association shall have the option to purchase
such Mortgage by payment in full of the amount secured
thereby if the Owners are in unanimous agreement to rebuild.
The Association shall obtain the funds for such purpose by
special assessments under Article IX of this Declaration,

Section 12.4 CIEstimate of Costs. As soon as
practicable after an event causing damage to, or destruction
of, any part of the Project, the Association shall obtain
estimates that it deems reliable and complete of the costs
of repair or reconstruction of that part of the Project
damaged or destroyed.
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Section 12.5 Repair or Reconstruction. As soon
as practicable after receiving Chese estimates the Associa-
tion shall diligently pursue to completion the repair or
reconstruction of that part of the Froject damaged or
destroyed. The Association may take all necessary or appro-
priate action to effect repalr or reconstruction, as
attorney in fact for the Cwners, and no consent or other
action by any Owner shall be hecessary in connection there-
with. Such repair or reconstruction shall be in accordance
with the original plans and specifications of the Project or
may be in accordance with any other Plans and specifications
the Association may approve, provided that in such latter
event the number of cubic feet and the number of square feet
of any Unit may not vary by more than 5% from the numbex of
cubic feet and the number of square feet for such Unit ag
originally constructed pursuant to such original plans and
specifications, and the location of the Buildings shall be
substantially the same as prior Lo damage or destruction.

Section 12.6 TFunds for Reconstruction. The
proceeds of any insurance collected shall be avallable to
the Association for the purpose of repair or reconstruction.
If the proceeds of the insurance are insufficient to pay the
estimated or actual cost of such repair or reconstructicn,
the Association, pursuant to Article IX hereof, may levy in
advance a special assessment sufficient to provide funds to
pay such estimated or actual costs of repalr or reconstruc-—
tion. Such assessment shall be allocated and collected as
provided in that Article. TFurther levies may be made in
like manner if the amounts collected prove insufficient to
complete the repair or reconstruction,

Section 12.7 Disbursement of Funds for Repair or
Reconstruction. The insurance proceeds held by thé Associa-
tion and the amounts received from the assessments provided
for in Section 12.6 constitute a fund for the payment of
cost of repair and reconstruclion after casualty. It shall
be deemed that the first money disbursed in payment for cost
of repair or reconstructicn shall be made from insurance
proceeds; if there is a balance after payment of all costs
of such repair or reconstruction, such balance shall be
distributed to the Owners in proportion to the contributions
by each Cwner pursuant to the assessments by the Asscciation
under Section 12.6 of this beclaration.

Section 12.8 Decision Not to Rebuild. If all
Owners and all holders of First Mortgages on Condominiums
agree not to rebuild, as provided herein, the Project shall
be sold and the proceeds distributed in the same manner
herein provided in the event of sale of cbsolete Units, as
set forth in Section 13.3,

ARTICLE XIII. Obsolescence.

Section 13.1 Adoption of a Plan. All record
Owners, as reflected on the records of Blaine County, Idaho,
of the Units may agree that the Project 1s obsolete and
adopt a written plan for its renewal and reconstruction,




which plan shall have the unanimous approval of all first
Mortgagees of record at the time of the adoption of such
plan. Written notice of adoption of such plan shall be
given to all Owners. Such plan shall be recorded with the
Recorder of Blaine County, Idaho.

Section 13.2 Payment for Renewal and Reconstruc-
tion. The expense of renewal or reconstruction shall be
payable by all of the Owners as assessments against their
respective Condominiums. These assessments shall be levied
in advance pursuant to Article IX hereof and shall be
allocated and collected as provided in that Article. Further
levies may be made in like manner if the amounts collected
prove insufficient to complete the renewal and reconstruction.

Section 13.3 Sale of Obsolete Units. All of the
Cwners may agree that the Condominiums are cbsolete and that
the Project should be sold. BSuch an agreement must have the
unanimous approval of every first Mortgagee of record at the
time such agreement is made. Tn such .instance the Associa-
tion shall forthwith record a notice setting forth such fact
or facts, and upon the recording of such notice by the
Association the Project shall be sold by the Association as
attorney in fact for all of the Owners free and clear of the
provisions contained in this Declaration, the Condominium
Map, and the By-Laws. The sale proceeds shall be apporticned
among the Cwners in proportion to each Owner's percentage
interest in the Common Area, exclusive of the amounts paid
for personal property, and such apportioned proceeds shall
be paid inteo separate accounts, each account representing
one Condominium. Each such account shall remain in the name
of the Association, and shall be Further identified by Lhe
Condominium designation and the name of the Owner. From
each separate account the Association, as attorney in fact,
shall use and disburse the total amount of such accounts
without contribution from one account to the other, Ffirst to
Mortgagees and other lienors in the order of priority of
their mortgages and other liens and the balance resmaining to
each respecltive Owner.

Section 13.4 Distribution of Excess . In the
event amounts collected pursuant to Section 13.2 are in
excess of the amounts required for renewal and reconstruc-
tion, the excess shall be returned to the Owners by the
Association by a distribution to each Owner in an amount
proportionate to the respective amount collected from each
such Owner.

ARTICLE XIV. Condemnation.

Section l4.1 Conseguences of Condemnation.
If at any time or times during the continuance of the
Condominium ownership pursuant to this Declaration, all or
any part of the Project shall be taken or condemned by any
public authority or sold or otherwise disposed of in lieu of
or in advoidance thereof, the following provisions shall

apply.

Section 14.2 Proceeds. All compensation, damages,
or other proceeds therefrom, the sum of which is hereinafter
called the “"Ceondemnation Award", shall be payable to the
Associlation.
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Section 14.3 Complete Taking. In the event that
the entire Project is taken or condemned, or =old or other-—
wise disposed of in lieu of or in avoidance thereof, the
Condominium ownership pursuant hereto shall terminate. The
Condemnation Award shall be apportioned among the Owners in
proportion to each Owner's percentage interest in the Common
Area, provided that if a standard different from the value
of the Project as a whole is employed to measure the Condem-
nation Awaxd in the negotiation, judicial decree or other-
wise, then in determining such shares the same standard
shall be emploved to the extent it is relevant and applicable.

On the basis of the principal set forth in the
last preceding paragraph, the Asscciation shall as soon as
practicable determine the share of the Condemnation Award to
which each Owner is entitled. Such shares shall be paid
into separate accounts and disbursed as soon as practicable
in the same manner provided in Section 13.3 of this Declaration.

Section 14.4 Partial Taking. 1In the event that
less than the entire Project 15 taken or condemned, or sold
or otherwise disposed of in lieu of or in avoidance thereof,
the Condominium Ownership hereunder shall not terminate.
Each Owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As sQon as
practicable, the Association shall, reasonably and in good
faith, allocate the Condemnation Award beifween compensation,
damages, or other proceeds, and shall apportion the amounts
so allocated among the Owners as follows:

(a) The total amount allocated to taking. of or
injury to the Common Area shall be apportioned equally among
the Owners;

(b} The total amount allocated to severance
damages shall be apportioned to those Condominiums which
were not taken or condemned; '

(c) The respective amounts allocated to the
taking of or injury to a particular Unit and/or improvements
an Cwner has made within his own Unit shall be apportioned
to the particular Unit involved; and

(d} The total amount allocated to consequential
damages and any other takings or injuries shall be apportioned
as the Association determines to he equitable in the cir-
cumstances. If an allocation of the Condemnation Award is
already established in negotiation, judicial decree, or
otherwise, then in allocating the Condemnation Award the
Association shall employ such allocation to the extent it is
reievant and applicable. Distribution of apportioned pro-
ceeds shall be made in the same manner provided in Section
13.3 of this Declaration.

Section 14.5 Reorganization. In the event a
partial taking results in the taking of a complete Unit, the
Owner thereof automatically shall cease to be a member of
the Association. Thereafter the Association shall reallocate
the Ownership, voting rights, and assessment ratio determined
in accordance with this Declaration according to the same
principles employed in this Declaration at its inception and
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shall submit such reallocation to the Owners of remaining
Units for amendment of this Declaration as provided in
Article XV hereof.

Section 14.6 Reconstructicon and Repair, Any
reconstruction and repailr necessitated by condemmation shall
be governed by the procedures specified in Article XII
above.

ARTICLE XV. Revocation or Amendment to Declaration.

This Declaration shall not be revoked nor shall
any of the provisions herein be amended unless the Owners
representing an aggregate cwnership interest of 66-2/3% or
more of the Condominiums, as reflected on the real estate
records of Blaine County, Idaho, and all holders of any
recorded Mortgage covering or affecting any or all of the
Condominiums, whose interests as Mortgagees appear in such
records, consent and agree to such revocation or amendment
by instruments duly recorded. Any such revocation or amend-
ment shall bLe binding upon every Owner and every Condominium
whether the burdens thereon are increased or decreased by
any such amendment and whether or not the Owner of each and
every Condominium consents thereto.

ARTICLE XVI. Period of Condominium Ownership.

The Condominium ownership created by this Declara-
tion and the Condominium Map shall continue until this
Declaration is revoked in the manner provided in Article XV
of this Declaration or until terminated in the manner
provided in Articles XIII (Obsolescence) or XIV (Condemnation}
of this Declaration,

ARTICLE XVII. Miscellaneous.

Section 17.1 Compliance with Provisions of Declara-
tion and By-laws of the Association. Each Gwner shall comply
with the provisions of this Déclfaration, the Articles of
Incorporation and the By-Laws of the Association, and the
decisions and resolutions of the Association adopted pursuant
thereto as the same may be lawfully amended from time to
time. Tailure to comply with any of the same shall be
grounds for an action to recover sums due and for damages or
injuctive relief or both, maintainable by the Asscciation on
behalf of the Owners, or, in a proper case, by an aggrieved
Owner.

Secticn 17.2 Registration of Mailing Address.
Bach Owner shall register his malling address with the
Association and all notices or demands intended to be served
upon any Owner shall be sent by either registered or certified
mail, postage prepaid, addressed in the name of the Owner at
such registered mailing address. All notices or demands
intended to be served upon the Asscociation shall be given by
registered or certified mail, postage prepaid, to the address
of the Association as designated in the By-Laws of the
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Association. All notices or demands to be served on

Mortgagees pursuant hereto shall be sent by either registered
or certified mail, postage prepaid, addressed in the name of
the Mortgagee at such address as the Mortgagee may have
furnished tc the Association in writing. Unless the

Mortgagee furnishes the Association such address, the Mortgagee
shall be entitled to receive none of the notices provided

for in this Declaration. Any notice referred to in this
Section shall be deemed given when deposited in the United
States mail in the form provided for in this Section.

Section 17.3 Transfer of Declarant's Rights.
Any right or any intérest reserved hereby to the Declarant
may be transferred or assigned by the Declarant either
separately or with one or more of such rights or interests,
to any person or entity.

Section 17.4 Owner's oObligations Centinue.
All obligations of the Owner under and by virtue of the
provisions contained in this Declaration .shall continue,
notwithstanding that he may have leased or rented said
interest as provided herein, but the Owner of a Condominium
shall have no obligation for expsnses or other obligations
accruing after he conveys such Condominium.

Section 17.5 Number and Gender. Whenever used
herein, unless the context shall otherwise provide, the
singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

Section 17.6 Severability. If any of the
Provisions of this Declaration or any clause, paragraph,
sentence, phrase or word, or the applicaticn thereof, in any
circumstances be invalidated, such invalidity shall not
affect the validity of the remainder of the Declaration, and
the application of any such provision, paragraph, sentence,
clause, phrase or word in any other circumstances shall not
be affected thereby.

Section 17.7 Statute. The provisions of this
Declaration shall be in addition and supplemental to the
Condominium Property Act of the State of Idaho and o all
other applicable provisions of iaw.

Section 17.8 Consent. The undersigned Declarant,
Damron Cecil, heréeby consents to the recordation of the
within Condominium Declaration, together with a plat or
plats of the real property affected hereby, pursuant to the
Condominium Property Act of the State of Idaho.

: This Declaration is executed this Zt:/ day of
Lt , 1980. . / ‘
' /

( ({L-WL_, o (/C fgz .

Damkoh Cecil, Declarant




Y ,
SORELEf.

ettee,,,,

STATE OF IDAHO )

) ss.
County of Blaine )
Cn this 5»7*(éay of _1/4 - , 1980, before

me, the undersigneﬁ, a Notary Public 1in and for said State,
personally appeared DAMRON CECIL, and acknowledged to me
that he executed the within instrument.

IN WITNESS WHEREQF, I have hereunto set my hand
and affixed by official seal, the day and year in this
certificate first above written.

oraty o
Z-Residihyg at Ketchum
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EXHIBIT A

TO CONDOMINIUM DECLARATION FOR
SMOKY LANE CONDOMINIUMS

Legal Description of Smoky Lane Condominium Project:

Commencing at a 1%' iron pipe which is the Northwest
Corner of Lot 4, said Section 13;

THENCE East 50 feet to a point on the easterly boundary
of Williams Street;

THENCE South aleng said easterly boundary 205 feet to

the point: of beginning;

THENCE South along the easterly boundary of Williams
Street 220 feet more or less to a k" x 24" rebar which

is the Nortwest corner of the Wood River Racgquet Club
according to the official plat thereof filed with the
Blaine County Recorder;

THENCE East along the boundary of said Wood River

Racquet Club property 150.00 feet ta a " x 24" rebar
which is the northeast corner of said Wood -River Racquet
Club property;

THENCE North 220.00 feet to a %" x 24" rebar on the
Southern boundary of Rember Street which is the Northwest
corner of Bavarian Village Subdivision, according to '
the official plat thereof filed with the Blaine County
Recorder;

. THENCE West along the Southern boundary of Rember

Street 150.00 feet more or less to the POINT OF BEGINNING.

EXHIBIT A TO DECLA}ATICN



EXHIBIT B

TO DECLARATION

SMOXY LANE CONDOMINTIUMS - Percentage of Ownership Interest

in Common Area Allocated to Each Condominium Unit (Idaho

Code §55-1505)

Unit No.

W 0 ~1 & s W =

-]
(=)

i1
iz
13
14
15
16

EKRIBIT B\TQ\DECLARAFIQR

Percent of Ownership
In Common Area

6.25%
6.25%
6.25%
5.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%

x
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Tﬁe“"me of this nonprofit corporation is and
lhall ba Smoky Lanu Condominium Association, ¢nc., hereia-

after reforred to as "the’ ABBOciatiDn - fThe principal place

' oﬂ business of tho Association Bnall be located in Blaine

cOunty, Idahu, and meetings of the Association and of the
Board of Directors may be held at such places within Blaine
County, Idaho, as may bt designated by the Roard of Directors.

ARTICLE II: DEFINITIONS

section 1: "Association" shall mean and refer to
Lthe Smoky Lane condominium Assoclation, Inc., i¥s successors
and assigns.

gection 2: '"Properties" or "the project" shall
mean and refer to that certain property commonly reforred to
as the Smoky Lanc Condominiums, the legal description of
«i1 h nroperty is attached to the COndominiuh Declaration
o ‘mouky Lane Condominiums, recorded in the office of the
Bl1::. County Recorder, Sald terms shall also mean and
rofer to any additions to said property as may hereinafter

L brought within the jurisdiction of the assoclation.
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huwf" Section 3 '“COmmon area” shall mean a11 real.
property in the project which is: owned by the Asaociation
tor the common ‘use and enjoyment of all of tha ownars:
: Section q: "UnLt“ or "condominipm unit" shall
‘mean and refer to ;ny‘one of the sixteen individual condo-
miniums, as shown upon the condominium map fox the project,
r;corded“with the Blaine cOunty Recorder.
| Sectlion 5: "Ownar“ shall mean and refer to the

rqcord ownér, whethq; one or more persons oOr entities, of

the fee simplelﬁit1e$£o any condominium unit which is a part

v,
“ A

of she projéct.

‘gection 6r "Declarant” shall mean and refer to
pamron Cecil, and his successors and aaPigns.

Section 7: "Declaration” shail mean and refer to
that certain document entitled "condominium Declaration for
Smoky Lane Condominiums", recorded in the office of the
Blaine County Recorder.

_ Section 8: "Member" shall mean and refer to those
persons entitled to membership in the Association, as provided

in the Articles of Incorporation of the Assoclation.

ARTICLE IIT: MEETINGS OF GENERAL MEMBERSHIP

Section 1: Annual Meetings. The first annual
meeting of the general membership of the Association shall
be held within one year from the date of incorporation of

the Association, and each subsequent regular annual meeting

- AMS /T
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written néticu as heroinnbova sot torth and nignnd by four

‘-or more- emberl. nid notice ghall npncity thé date, time,

, P

# and plhﬂe of ‘the meeting, and thu matters to be considerod

at said meotinq

~ 5;1"1 Section 3: Quorum. The presence, in porson or by
prékﬁ,.ﬁf the members having a majority of the total votaw
vln the Auiécintion shall constitute a gquorum. Any actlion
may he Eﬁken by the genoral memborship upon tha affirmative
vote of a majority of the total votaes pruunnt at any reyular
‘or special meoting of the guneral membershlp, excaept for
actionh requiring the votu of more than a sinply majority,
as hetifprpn in.the Articles of Incorpératlon of tha Assncla-

tion or thase By-laws.
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sQf-tion L:r‘*"Numbcr. 'rne affaira »of thlsluqocig-;;"

tion shall ba mhnaged by a Bonrd of Direcrora, which“ﬁoa:d

e

shall conniut of three (3) alnated Directora. gqcp Di:ac;or‘
must be a memher of the Aasouiation. PR '
. A Section 2- Term of Office.\ At each annual meeting
of the general memberahip, the members shall elect the three
Directors for the forthcoming vear. D%gectors shall serve
for a term of one (1) year and until tﬁéi? respactive
successors are‘elected, or until resignation or removal;
provided that if any Director ceases to be an owner, his
mﬁmbershfgbiﬂ ;he Asaociation, and position as Director,
shqllatheraupon terminate.

P . [ e e i ey

Section 3: Ramovdﬁ Any Dlrector may be removed

Yty ; s

%rém *the Board, with or without cause, by a majority vote of

the members of the Association. In the'event of death,

.reslgnation, or removal of a Director, his successor shall

. be velected by the remaining members of the Baord and shall

sarve for the unsxpired term of his predecesaof;
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. thereof, shall take whatever legal and appropriate action

Section 4: Compensation. No Director shall

receive compensation for any service he muy render to the

Association. However, any Director may be reimbursed for
his actual expenses incurred in the perfc 'mance of his E
duties, '

Section 5: Action Taken Without a Meeting, The 1

Directors shall have tha right to take any action which
could normally be taken pursuant to a mécting of the Boaru,
wi. -ut holding such a ﬁeoting,'by obtaining the written
approval of all of the pirectors. Any action so approved
shall have the same offect as though taken at a mesting of
the Board of Directors.

Scction 6: Authority of Directors.  The Board of

birectors, for the banefit of the properties and the owners

nocellafy to enforce tha provisions cf the beclaration; and,
specifically, shall have the quthori;y and. power to levy anud

¢.1lect necessary illeslment-, and to take all action neccssary

in ordcr to enter. into contrnotl :alating tu, and assure

pa?mont o!. all coatl a-lociuted with the maintennnae qu

4

pk.np o! thu p:oject.
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notice, at such pluco and hour as may boéfixed from time to
time bv resolution of the Board.

| 'Section 2: Special Meetings. BSpecliul meetings of
the Board of Directors shall be held whon.called by the |
'presidenu of the‘Aiaooiation; orlby any?two Directors, after '

not less than threa (3) dayn notico to each Director.

! Bection <T3 Quorum. A majority of the number of
Directors lhall conutituto a quorum for the transaotion of |
. buainesn. Lvery act or deoilion donc or mado by a. majo:ity
of. the DirecLorn prnnant at, a.duly huld meeting at whioh a
S ‘}9quorum 15 prelent shall be regaxded au the act, of:the Board.'
e } = "__,»'f. i : "f’ B \ |
A "._ " ARTICLE VI: orr:czns AND frnnm ou-r:zs .
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_ Section 4: Spec1515Appoiﬁtmthei?'The Board may
elect euch other offioere ar the affairs of the Association
may require,‘each of whom shall hold ofrice for such period,

have euch authority, and perform such duties as the Buard

 ‘may, from time to time, determine.

I

Section 5:'«Resignation and Removal. Any officer

f mey.be removed from office with or. withouv cause by the

rod

) Boerd., Any officer may reeign at any time by giving written

notice to the Board, the president or the secretary. Such

notice or at any later time specified fherein, and unless

I,.dr - o

.'gotherwise specified therein, the ecneptance of such resigra-~

tioﬁ shall not be neceesary to meke it effective.

_A vacancy in any office

l".-may be fillediby_eppointment by the Board. The officer

W

:eppoimtge’to Buch vecency shall serye for the remainder of

: Icerjhe:reei:cee.- | A_'"’iiﬂﬂ

',n 1«:1915" in‘ioesw

’ "i:erson,.. exceptz the oftiee- .
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sign all leases; mortgagee, deeds and other written instru—:

5ments and shall co-sign all checks and promissory notee.

(b) Vice President. ‘The . vice president

,ahail act in the place and stead of the president in the ﬁ,”ﬁj

event of hia absence, inability or refueal to eet, and ehall

,u,

i of him by. thé noard. Lo e .
h h ,%'“J’ﬂ‘}é). Secretaryz 'The aecretary*ahall rerord

o' \ o
e . Y -"-1.4

the votes and keep the mlnutea of ali meetings ahd proceedings

N
-—=

o! the Board and of the members: keep the eofperate seal of '

t-ct

ithe Asaociabion, and affix it °ﬂj§11 papers requ
h i ‘;!"1

.eal: aerve notice of meetings oi“the éoard“and of the .

1 L = e

' o! tho Asaooiation together‘witﬂjtheir,eddreesée
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per!orm auéh other dutiee~aeﬂrequirl fthe'




subject-.ta —nspect:.o 1 by any member.-;« 'I'he Decla tlon, the

; ARTI'CLE VIII° CCRPORA'I‘E SEAL

coqnouxnxumbassocraTxon, INc.-
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ARTICLT X: FISCAL YEAR
The fimcal year of the Association shall begin on
the first dav of auery of evory year, except that the

firat fiscal year shall beqgin on the date of incorporation.

AGSENT OF DIRECTORS

We, the undernigned directors of Smoky Lane Condo-
minfum Aesoacia’ .on, Ina.,, an Ildaho nonprofit corporation,
naving read and fully consideraed the {oregoing By-laws, do
hereby assent to the sdoption and do hereby adopt the fore-
going By~-lawn as and for the By-laws of the Smoky Tane

Condominium Assoclation, Inc.

DATED this day of . 1980.

*

Pamron Cecll
P.0O. Box l€23
gun valley, Idaho 83353

Valeta Reed
P.O., Box 1645
Sun Valley, Idaho 83353

farloe 0. Cecll
' 1731 . 4th Street
Long beach, California 90812
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| CERLIFICATE

'-“'*'-'-.--s'fn'ré of IDANO - "~) B

«, ~ Codnty of Blaine ) |
‘ We, thc uudersigneé, PDircctora and Secretary-
?reaaﬁrer of ‘the Swoky Lane Condominium Assoclation, Inc.,
an Idahb ﬁonprofit gnrporation, orqganized undar the laws of
the Stéte of Idaho, do hereby certify:

! o 1. 'That the Directors slgning this certificate
are al. of the,Directorp‘of said Assoclation and that

is the Secretary-Treasuror of saild

‘Association and of its Board of Directors.
2. - That the subscribers to .he [oreguing assaont
“Are all of the.diroctors nf said Asgsocintion.
| . 3. Tr.at the maid subscribers gignud sald assan-
'bnrthe day it bears date, and then and there adopted the
foregoing By-laws as the dy~laws of said corporation.

v 3 WITNESS our hands ard the seul of said Ass clation

I

. this _ day of , 1980,

— i e ———

pamron Cocll

‘ o VATeta Taed
‘(i E N .
TR e ) n S ] 7
ATTE8T: e : Tnrlon 1. Ca2il
s "1; C . ‘\‘ v_' i : ' ' o
ey : .
At T e L R

—— ———— e -
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AFFIDAVIT

STATE OF IDAHO )
} as,
County of Blaine )

’ being first duly
sworn, deposes and says:

I am the duly elected, qualified and adﬁing

Secretary-Treasurer of Smoky Lane gondominium“Ahsociation,lm

In¢., an Idaho nonprofit corporatior, and as. such L have the‘

custedy of certain Association records, including the -Book

of By-laws to which this Affidavit is attached, and the same

is a full, true and correct copy of the By—lausfof-sagd

Association as adopted by the Directors of said corpofation,f‘ﬁ"'

Secretary-reasurer

r

Subscribed and sworn to before me this - day

of , 1980. o
:. ! . I-, W 1
I ¢oaass oy o
- L LT l.\.,. (1 Y
‘. .. Notary PubIIc for Idaho
. 'Rasiding at "L _
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