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ndex to. AMEMDEQ COVENANTS & RESTRIC TIONS

NOTICE OF SECOND AMENDMENT TO
SUPPLEMENTAL DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

SAGEWILLOW HOMEOWNERS ASSOCIATION

-THIS NOTICE OF SECOND AMENDMENT TO SUPPLEMENTAL DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS FOR SAGEWIELOW HOMEOWNERS
ASSOCIATION (Second Amended Declaration™) is made this 7 £ day of 7 2000,
by Sagewillow Homeowners Association. Inc.. (“Association™)

, - WHEREAS. a Notice of Addition of Territory and Supplemental Declaration of Covenants.
Conditions and Restrictions For Sagewillow Homeowners Association was recorded on February 14,
1995 in the records of Blaine County, Idaho. as Instrument No. 375704 (“Declaration’), and a Notice of
_First Amendment to Supplemental Declaration of Covenants, Conditions and Restrictions for
-Sagewillow Homeowners Association was recorded on October 31, 2000, records of Blaine Couanty,

Idaho. as Instrument No. 444645 (“First Amended Declaz‘anon "}, affecung reaI propem - described as

follox\s

. Lots 6A - 20A and 22A, and Parcels E. F, GG. HH, 11, J, K,andMMof: -
SAGEWILLOW SUBDIVISION AMENDED, Blaine County, Idaho,
as shown on the official plat thereof, recorded QOctober 31, 2000, as =~ .
Instrument No. 444644, records of Blaine County, Idaho. o

" WHEREAS, the Sagewillow Homeowners Association, Inc. (“Assocxanon”) isa
nonprof’ t Idaho corporation formed pursuant to the Declaration.

. WHEREAS, the Association has the power to modify the Declaratlon pursuant to the
terms and conditions set forth in the Declaration and Fxrst Amended Declaration,

WHEREAS, the Association desires to implement by this Second Amended Declaration
certain restrictions and guidelines by which the views and sunlight of Owners of Lots within the
Sagewillow Subdivision (“Sagewillow”) may be protected from trees and vegetation which may
unreasonably interfere with an Owner’s views. :
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. Property or the sttnet thh regard to Parcels Jand K and on Wthh a Tree is Iocated

. Owner’s family or guests customarily spend a significant portion of time (such as a kitchen,
_~ family room, living room, dining room, bedroom or solarium) or (2) those unenclosed areas »
" within fifteen (15) feet of the exterior walls of a residence where outdoor living areas exist (such . -

as improved decks or porches) and from which a Significant View is observable or would be

.~ observable but for an unreasonable obstmctlon by a Tree. An Owner may have more that one -

,_Prlmary Living Area,

NOW, THEREFORE' the Association hereby de(.laresithat with respect to the Real
Property as defined in this Seccad Amended Declaration, the Declaration and First Amended

- Declaration are hereby amended only as follows and all other prov:sxons of said Declaration and
- First Amended Declaration not mconsrstent with the following provmons shall remain in ful]
force and effect

2 DEFINITIONS

: The fo!lowing definitions sh’llf apply for purposes of this covenant. Other definitions

' from the Declaration and F irst Amended Declaration shall also apply for purposes of this

covenant,

Complamant means an Owner who aI.eges that Trees Iocated on property owned by an A

~. Owner, the Assocxatlon or the District are causing an unreasonable obstructxon of Slgmﬁcant
.Vxews ' : o

sttrlct means the Sun Valley Water and Sewer sttnct

’I‘ree means a woody perenmal plant which usually but not necessarlly has a smgle trunk

* and a height of fifteen (15) feet or niore, or has a diameter of five (5) inches or more measured -

one (1) foot above the root crown; references herein to Tree shall'include the plural. The term
Tree shall include any plant material or shrubbery planted or growing in a dense continuous line

_twenty (20) feet in length or longer (mcasured from outside foliage) so as to form a thicket or w

naturally g,rown fence with an average beight in excess of emht (8) feet.

Tree Owner means the Owner of a Lot, the Assoexatxon with regard to the Assoctatlon

Vlcw means an actual or potentxal vista.

Significant Vzew means an actual or potential vista observable from a Prlmary Ltvmg

_Area of a residence (whether {rom a standing or seated position) which has a significant
" horizontal expanse and which includes a vista of the valley floor to the south, Bald Mountam
~. Dollar Mountam or the mountams to the north, south or east. .

'Primary Living Area means (l) those areas thhm a residence where an Owner, "
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Rest'orative Action means any action taken or relief granted in accordance with Article -

I1. | PURPOSE OF VIBW PRESERVATION COVENANT
A'.->  The Owners of Lots hereby decIare that 1t is in their collective and individual best

- interests to manage and control the planting and growth of trees and vegetation located on
- Sagewillow Lots as well as all Sagewillow Common Areas and Open Space Areas 50 as to

o preserve the v1ews and v1stas natwe to the area.

' B. : To foster, enhance and preserve the collecnve enj oyment of Sagewx[low s natural
beauty, views and serene setting,  the Owners z.d the Assocxanon have agreed to adhere to certain
_guidelines and restrictions set forth in the Association’s Declaration. The Declaration contains,

S among other things, guidelines and restrictions governing the location, mass, facades and

landscapmg of residences and structures constructed within Sagewillow. Such restrictions are in
part designed to strike a balance between the private property development rights of Owners and
‘the rights of neighboring Owners to the preservation of views and vistas, and to have residences

. screened and beautified through application of appropriate landscaping techniques. While '

. manmade structures can be readily measured, permanently located and strictly controlled, trees
and other vegetation, once planted; can eventually grow and propagate to proportions, mass or
bulk so as to unfairly obstruct and impinge upon the views and vistas of neighboring Owners.
Without controls on tree and vegetation growth, views and vistas once enjoyed can be slowly and
' mexorably destroyed, resulting in diminished enjoyment by affected Owners. At the same time, ..

"' itisalso in the best interest of Owners to encourage, and where necessary require, the reasonable .

i Stgmﬁcant Views to properttes within Sagewillow and to provide a fair and structured
-~ mechanism for assessing and evaluating Significant View obstruction claims and for resolvm

and appropriate screening and general beautification that can be achieved through thoughtfully :
' desxgned mtelhgently selected, cleverly Iocated and properly mamtamed Iandscapmg PR

th

C - - This Second Amended DecIaranon is enacted in rec g portance of

. such claims that will provide a reasonable balance between the value of tree ownershlp and the .. .

' - value of Significant Views. The Association recognizes the importance of views as well as the 3

TRESOLS

o 1mportance of preservmg, enhanctng and mtelltgently fostertng tree and other vegetatlon growth o

'D.  Treesand views, and the benefits derived from each; may come into conﬂth f’rom
time fo time. Tree location and species selection may produce both intended beneficial effects on
the property where planted, and unintended or unfairly deleterious effects on neighboring **
~ properties. Trees may block light and interfere with the en_]oyment of views.: While trées can be

‘readily trimmed, pruned, moved or removed as needed, views on the other hand are 1rreplaceable,‘,
" and once obstructed, may well be lost indefinitely. Unlike some naturally-océurring; heavily~
© wooded communities, many trees have been planted in Sagewxllow, either by the ongmal ’
developer or by Owners : 5
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'E.  With appropriate guidelines and safeguards requiring consrderatron of all factors

set forth herein, Owners requesting restoration or improvement of Significant Views can be
‘ grven substantlal relief thhout unduly infringing upon the nghts of Tree Owners

F. Itis rccogmzed that, no matter how thoughtfully drafted no set of covenants and
restrictions can address and resolve all possible circumstances that may arise when it comes to
“views versus trees.”. Thus, in the interest of peaceful enjoyment and community harmony,
property owners are expected to conduct themselves in a spirit of cooperation and mutual
understanding, to treat each other with respect and to maintain open Imes of commumcat:on to
resolve issues asthey arise, S : :

G. It is the intent of the Association that the provisions of thls Second Amended
Declaration be thoughtfully and reasonably apy lied. Any attempt to use these covenants and

_restrrctlons to harass or mt1m1date feIIow Owners wxll not be abided or tolerated

Im. - UNREASONABLE OBSTRUCTION PROHIBITED

No Owner, the Association nor the District shall plant or maintain anv Tree that _
unreasonably obstructs the Slgmf' cant View of a Primary vamg Area of any other Lot within o
Sagewxllow E o Sy

v "-.MINIMUM‘REQUIREMENTS FOR RESTORATIVE ACTION.

AL anmum Requlrements No Complamant shall be entxtled to Restoratlve Acnon ’

o ‘unless the Complainant meets the followmg minimum cntena thh regard to an aIIeged
: 'unreasonable obstruction of a Slgmﬁcant View: -

that the Complamant hasa Srgmf’ cant V1ew that the Tree
o aIIegedly interfering with a Significant View is located within . -
-~ .. Sagewillow; and that more than twenty-five percent (25%) of the
. horizontal expanse of that portion of the Significant View which is _
seen over the property of the Tree OWner is obscured by the Tree
Iocated on the Tree Owner’s property . & -

B. .. Add:t:onal EIements for Consideration. No Complamant shaII be enntled to

.’Restoranve Action unless the Complainant’s Significant View is unreasonably obstructed. In .
_determining whether a Significant View is unreasonably obstructed, the following' crxterra, 1f
ST relevant and any other criteria determined to be relevant, shalI be consxdered ' e

-1  The extent of the aIIeged Signifi cant Vxew obstruction, & pr sed as av
percentage of the total View (with emphasis on what is consxdered the Complamant ] Slgmﬁcant
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- .1mprove a Srgmﬁcant View..

Vtew and most important areas within the Prrmary meg Area), and calculated by survey,

photographs or other means;

2. The extent to which one or more of the Complamant s umque Slgmﬁcant
View features are obstructed; -

"3, - The extent to which the Tree causes shade, reducing Complainant’s access
to sunlight; . : .
4. - The extent to which the Tree provrdes beneﬁts to the Tree Owner
5. . ‘No Owner shall be entitled to a completely unobstructed view, or to

- preserve or restore Significant Vrews from ALL angles and locattons thhm a Prlmary Ltvmg

Area

V. RESTORATIVE ACTION.

A.. . Restoranve Actlon that may be granted includes’ but is not Irmrted to pruning,’

" thinning, wmdowrng topping, relocation or removal of a Tree or a combination of such methods.
Relief shall be granted so as to reasonably provide restoration of Significant Views for at least

three (3) years from the date relief is granted. It is the intention of this Second Amendad

" Declaration to discourage frequent filing of claims, dictating that relief granted should be gulded -
- by the principle of “thinking ahead™, thus reducing the earIy recurrence of an actronable SR
»Slgmﬁcant Vlew obstructron - SR

“B.: Any Restoratwe Actron shall be Ixmlted by the followmg standards

o l ' No Restorattve Actnon shall be granted unless the reltef w1ll substanttally

2. Only the least invasive method or combmatron of methods, whrch would

i grant reasonable rehef shall be required. Removal of Trees will not be requtred unless prumng or.-
Fx topprng wouId not provrde adequate relref R R

3. Ifremoval or toppmg are required to grant reasonable relief, at the request

- of the Tree Owner, the Tree shall be replaced, with the cost of replacement being born thirty-five
-, percent (35%) by the Complainant, and sixty- -five percent (653%) by the Tree Owner. The = -

replacement Tree shall be chosen by the Tree Owner from a list of trees established by the -

. Sagewillow Design Committee that will not cause a recurrence of the unreasonable obstructxon
- Nothing in this provrs1on is intended to dtctate that reasonable rehef requrres a “tree for tree”
~‘replacement regimen. :
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parnes recogmze that the dispute cannot be successfully mediated, or if any party refuses to:
. mediate or to name a mutually acceptable mediator and a timeframe for mediation withina = -
e ‘perxod of time that is reasonable, then the parties shall proceed as set forth in paragraph C below

h ANOTICE OF SECOND AMENDMENT TO SUPPLEMENTAL DECLARATION

4. If more than one method, or logical corrtbtnatxon of methods, would
provide reasonable relief to the Complainant, the reasonable desires of the Tree Owrer shall

© govern in the ﬁnal selectton of methods employed

5. - _AIl pruning shall be evenly distributed throughout a Tree’s canopy or
structure. o g . E

: VI RESOLUTION PROCEDURE The followmg shall be employed in order of preference,

in the resolution of Significant Vtew obstructton dxsputes

o e

“A.  Informal Resolutxon A Complamant who believes tnat a Tree growmg on the
property of an Owner or the Association or the District has caused unreasonable obstruction of a

 Significant View from a Primary Living Area shall notify the Tree Owner and the Sagewillow

.. ‘Design Committee in writing of such concemns. ' Notification should, if possible, be accompanied -
.- by apersonal discussion between the Complamant and the Tree Owner to attempt toreacha
o mutuaIIy agreeable solutton '

. B. . -.:‘:_Medtatton.

UL If mformal discussions do not resolve the clarm then the dtspute shall first

Cbe submttted to mediation. - Any party shall have the right to begin the process by giving the other

... party a written notice requesting mediation, describing the issues involved. A mutually agreeable

. mediator and a time frame for the mediation meetings shall be agreed upon. The parties and the '~

* mediator may adopt any procedural format that seems appropriate for the pamcular dispute. If .

. the parties can agree upon a mutually acceptable agreement, it shall be reduced to writing, signed

" by all parties, and the dtspute shall be at an end The costs of medtatton shall be shared equally
-by the parties. - w

2 If aﬂer contmumg the medratlon process for at least thirty (30) days, the.

c. Arbxtratton In the event any dispute between the partxes cannot be resolved as set L
forth in paragraphs A or B above, any party may demand that their dtspute be resolved by :
arbitration. Written notice of the demand for arbitration shall be gtven to'any other pame :
involved in the dispute. The parties shall select a mutually acceptable ‘disinterested party to act
as an arbitrator of their dispute, within thirty (30) days of notice given by the party requesting

~ arbitration to the other. parties. The arbitration shall occur in Blaine County, Idaho and within
- ninety (90) days of the selection of the arbitrator, unless the parties agree to extend the time

therefor. The parties shall be bound by the decision of the arbitrator.  The parties agree that
dtscovery as provided in the Idaho Rules of Civil Procedure (mcludmg Rules 26 through 37) may
be engaged in as each party may deem necessary or approprtate prxor to the arbttratton hearmg
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The arbitrator may award attomeys fees as part of the arbitrator's decision, as provxded in this
Second Amended Declaration. Except as expressly prov:ded herein, the prov:swns of the o

. Umform Arbxtratxon Act at Idaho Code Sections 7 - 901 ef seq shaII apply.

VIL. - MISCELLANEOUS.

A Sagewillow Design Review Approval and Release. ‘It shall not be a defense to |
any proceeding hereunder that the Sagewillow Design Committee (and its agents) approved any
Tree Owner’s landscaping plan. Each Owner hereby releases and agrees to hold the Association,

{the Sagewillow Design Committee and their agents haxmless from any claim relating to or arising

out of any Complainant’s request for relief hereunder. The definition of "claim" shall mean and

include any and all liabilities, damages, injuries, losses, causes of action, judgments, rights or .
: demands of every kmd known or unknown, asserted or which may be asserted

B. Elkhorn and Citv of Sun Vallev Design Review Approval It shall notbea

; defense to any proceeding hereunder that the Sun Valley Elkhorn Association or the City of Sun
: Valley desxon revxew proceedmﬂs approved any Tree Owner s landscape plan : :

C T No Sxmx[ar Proceedmo for Three Years. No Owner shall be entxtled to seek any _
ew relief hereunder if, within three (3) years. a prior agreement was entered into or a decision .

: was made which affected the same Lots or the same Lot and Association Property and/or District
- Parcels'and’ whlch related to substantially the same or s:mxlar alleaatlons of obstruction by the _~' -
; Complamant . e N _ L

"~ Ds. No Waiver for Nonaction. Given the nature of the nghts being protected

. _hereunder, no Complamant shall be deemed to have waived his right to seek rehef hereunder on ’
. the grounds that the Complamant should have earlier sought rehef w

. E. No Association Liability’ for Costs or Fees. Nexther the Assocmtxon nor the o

' Sagewﬂlow De51gn Committee (and their agents) shall be liable for any costs or fees incurred by

Owners which are related to any proceedings hereunder between Owners of Lots, which fees and‘ :

- costs may include without limitation, architect fees, expert or consultant fees, attorneys fees, ,

. mediator and arbitrator fees and any costs of Restorative Action. The Association or the Dlstnct -
.. shall bear its appropriate share of costs and fees related to proceedings hereunder between any
_ Owner and the Assocxanon or the District, - : :

All otber provisions of the DecIaranon and F irst Amended Declara’non shaIl remain in .

,. ‘ full force and effect
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l’N W"ITNESS WHEREOF the Association has executed thlS Second Amended
Declaratxon the day and year first above written,

SAGEWILLOW I-IOMEOWNERS ASSOCIATION, INC.

@QM@ Db

V. .:f,_ 5 a

Its: Secretary
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CERTIFICATION BY OFFICERS

’I’he Presxdent and Secretary of the Association whose signatures appear on thxs

~ . Amendment hereby certify that the approval of this Second Amended Declaration was in’

accordance with Article XII, Section B.2. of the Covenants, Conditions and Restrictions for
Sagewillow Homeowners Association, dated February 7, 1995, and recorded F ebmary 14, 1995;
as Instrument No. 375704, records of Blaine County, Idaho.

: _DATED this Z8 day of DeCeyBes 2000,
' SAGEWILLOW HOMEOWNERS ASSOCIATION, INC,

ZAL

Prestdent
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'County ofBIame : )

| STATEOF _ I¥A#tny )

‘.‘Co‘unty' of &g,ﬁz ne )

.'pefs‘onally appeared
- SAGEWILLOW HOMEOWNERS ASSOCIA ION INC., an Idaho corporation, whose name is

. subscribed to the within instrument, and acknowledged to me that he executed thc same in the name’
' of and on behalf of sa1d corporatxon . :

and year in this certificate first above wntten

STATE OF IDAHO )

On thlS : :5 day of Z) s ggé&ﬁ , 2000, before me, a Notary Public in and for said
State, pcrsonaIIy appeared EDMUND E. DUMKE known or identified to me to be the President

' ~ of SAGEWILLOW HOMEOWNERS ASSOCIATION, INC., an Idaho corporation, whose name

is subscribed to the within instrument, and acl\nowledged to me that he executed the same in the
name of and on behalf of said corporatxon

N WITNESS WHEREOQF, L.have hereunto set my hand and affixed my offi cxal seal the

day and year in this certificate first above written. ,
. ‘““nlluu,, . o /
> PRA “, /
“\‘ '. .. O "‘
§ .sy?.-“ *ee 'fm;"'.,_ . pr/4 e
SOF (OTARY 553 NOTARY P Cmandfor
EEd «-9= . §xi  theStateof :
5,‘ * PUBL\ Fo ; residing at m V-Af,{,e,,,
%' p *2* s Commission expires _sp=¢ 2003
o "' 473 \9 “ . . ] E A
L Yy, OF Y

: ""umm“‘

. 2000, beft;re me, a NotaryiPubllc in and for said State,

Ont!us,‘g_dayof
, known or identified to me to be the Secretary of -

lN WITNESS WHEREOF Lhave hereunto set my hand and afﬁxed my ofﬁcxal seal the day

pstitieng,

(3 2y,
3‘20;35’4‘-‘.’.0«{;:"'., 7/7'
IS7 tary ok e
§Sf NN (B ICmandfor
gt = CiTE the State of
' -'.4_~.=“-,‘«_"’-..' pysbY ‘29‘, resxdmgat____m_m&;m _
o "o;"il’;,;'--...&'; Y;,.*‘ .+ Commission expues L0 ..-QL m_g, g
,""'n'lanuul“““ ) S ) .
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