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RESTATED AND AMENDED
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
VAL D' SOL SUBDIVISION NOS. 1, 2, AND 3

THIS DECLARATION is made on the __| I'H,“ day of Dece mbe2003 by the Val d' Sol

Home Owners Association (" Association”) and has been approved by the vote or written consent of

rmore than 6624 % of the Lot Owners of Val d' Sol Subdivision Nos. 1, 2 and 3, Blaine County, Idaho
("Lot Owners").

RECITALS
Al Association is the management entity of Val d' Sol Subdivision Nos. i, 2 and 3,
Blaine County, Idaho ("Val d' Sol").
B. Vald' Sol Subdivision No. 1 comprising Lots 1 through 4, was recorded as Instrument

No. 12661 5, Val d' Sol Subdivision No. 2 comprising Lots 5 through 16, was recorded as Instrument
No. 128410 and Val d' Sol Subdivision No. 3 comprising Lots 17 through 34, was recorded as
Instrument No. 130249, records of Blaine County, Idaho.

C. The existing property restrictions affecting Val D' Sol ("Val d' Sol Restrictions") are
as follows: 1) Declaration of Restrictions recorded as Instrument No. 1259211; 2} Grant Deed
Declaration of Restrictions recorded as Instrument No. 125912; 3) Grant Deed Declaration of
Restrictions recorded as Instrument No. 129663, and, 4) Grant Deed Amendment recorded as
Instrument No. 129872, Records of Blaine County, Idaho.

. The Bylaws of Val d' Sol Home Owners Association was recorded as Instrument No.
128917, Records of Blaine County, Idaho. -

E. The Association and Lot Owners intend that this Declaration restate, amend, replace,
supercede and take the place of the foregoing Val d' Sol Restrictions and Bylaws.
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F. Association and Lot Owners intend that all Lot Owners of Val d' Sol shall be subject
to this Declaration and shall be members of the Association,

G. By this Declaration, there is established a plan for the protection, maintenance,
Improvement, and sale of lots, and to enhance the value, desirability and attractiveness of lot
ownership of Val d' Scl.

NOW, THEREFORE, Association and Lot Owners hercby declare that:

1. Declaration. This Declaration is hereby established upon Val Q' Sol in furtherance
of a general plan for improvement and sale of lots within Val d' Sol for the purpose of enhancing and
perfecting the value of each lot therein, and for the benefit of each owner of a lot in Val d' Sol.

a) Lots within Val d' Sol shall be held, conveyed, encumbered, leased, occupied
or otherwise used, improved or transferred, in whole or in part, subject to this Declaration and any
suppliemental declaration.

b) This Declaration and any supplemental declaration shall run with Val d' Sol
and all lots located therein, and shall be binding upon and inure to the benefit of all parties having
or hereafter acquiring any right, title or interest in Val @' Sol or any portion thereof,

2. Definitions.

a) Artticlgs. The"Atticles" means the Association’s Articles of Incorpaoration and

their amendments. A copy of the Articles is attached hereto as Exhibit A and made a part hereof.

b) Association Rules. The "Association Rules” means the rules and regulations
regulating the use and enjoymient of the lots and Common Area adopted by the Board from time to
time. The Association Rules in effect at the time of recording this Declaration, with Pool Rules and
Parking Guidelines, are aitached hereto as Exhibit B and made a part hereof. '

c) Board. The "Board" means the Board of Directors of the Association.

d) Bylaws. The "Bylaws" means the Association’s Bylaws and their
amendments. A copy of the Bylaws is attached hereto as Exhibit C and made a part hereof.

e} Common Area. The "Common Area"” means the entire project except all lots,
as defined in this Declaration or as shown on the plat for Val d' Sol. The Comumon Area shall be
owned by the Association for the commmon use and enjoyment of the lot owners.

H Common Expenses. "Common Expenses” means all expenses incurred for
the upkeep, maintenance, repair, replacement, management and operation of the Common Area and
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the upkeep, maintenance, repair, replacement, management and operation, foundations, exterior
walls, roofs and crawl spaces of the Residences and exterior lot area and landscaping, including any
reserve for maintenance and repairs, rebuilding and replacement of the Common Area and the
exterior walls and roofs of Residences; the cost of the insurance permitted or required herein to be
procured and maintained by the Association; the cost, upkeep, maintenance and replacement of
landscaping, janitorial and similar services for the Common Area and exterior walls and roofs of
Residences and exterior lot area; wagss; accounting and legal fees; management fees; and any other
expenses and liabilities incurred by the Association for the benefit of the lot owners under or by
reason of this Declaration. The Association shall provide exterior maintenance upon each Residence
as follows: paint, repair, replacement and care of roofs, gutters, downspouts, exterior building
surfaces, and other exterior improvements, landscaping upkeep and maintenance. Such exterior
maintenance shall not include glass surfaces. In the event that the need for maintenance or repair
of a Residence or the improvements thereon ar exterior lot area or landscaping is caused by the
willful or negligent acts of its owner, or through the willfnl or negligent acts of the family, guests
or invitees of the owner of the Residence needing such maintenance or repair, the cost of such
exterior maintenance shall be added to and become part of the assessment of the lot to which such
Residence is subject.

£) Regsidence. A "Residence” means the single family townhouse located on a
lot shown and described on the Val d' Sol Subdivision Nos. 1, 2 and 3 plats.

h) Proiect. The "Project” means the Val d' Sol property as divided into lots or
owned by the Association, including all Residences, structures and improvements on it, and all fuiure
structures and improvements, if any. -

1) Owner. An "Owner" means each person or entity holding a record ownership
interest in a lot, and contract purchasers under recorded contracts.

i) Lot Number. The "Lot Number" shall mean the particuiar lot designation on
the Val &' Sol Subdivision Nos. 1, 2 and 3 plats, and shall also be part of the Residence legal
description and street address. The schedule of Val d' Sol lot numbers is attached hereto as Exhibit
D and made a part hereof.

3. Property Rights and Easements.

a) Ownership. Ownership of each lot within the Project shail include a
membership in the Association, and any non-exclusive easement appurtenant to the lot over the
" Common Area as described in this Declaration.

b) Utility BEasemnents. All lot owners shall have mutual reciprocal easements for
existing water, cable tv, sewage, telephone, gas and electrical lines over, under and across their lot
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for the repair, maintenance and replacement thersof subject to the restoration of the easement
premises for any damage resulting from such repair or replacement. :

c) Non-exclusive Easements. Every lot owner shall have a non-exclusive
easernent of use and enjoyment in, to and throughout the Common Area and for ingress, egress and
support over and through the Common Area. Each such non-exclusive easement shall be
appurtenant to and pass with title to every lot owner, subject to the following rights and restrctions.

1 The right of the Association to adopt and enforce Association rules
in connection with the Project and Common Area.

2 The right of the Association to enter on the lots and Commeon Area
and to maintain the Project and make repairs and remedy construction defects. In
case of an emergency, such right of enfry shall be immediate, whether the lot owner
is present at the time or not.

d) Encroachments. If any portion of the Commeon Area encroaches on any lot,
or if any portion of a lot or Residence encroaches on the Common Area, or if any portion of a lot or
Residence encroaches on any other lot or Residence, regardless of the cause, a valid easement exists
for such encroachment and for the maintenance of it so long as it remains and all lots and the
Common Area are made subject to such easements.

€) Easements by Association. The Association shall have the authority and
power to grant and convey to any third party utility easements and rights of way in, on, over or under
the Common Arsa. However, no such easement can be granted if it would interfere with the use,
occupancy or enjoyment by any owner of his or her Residence.

4. Use Restrictions.

a} Residential Use. The lots are restricted to residential use. No Residence shall
be sold or leased, or held, used or maintained as a Time Share property. As used herein, "Time
Share" means any right of exclusive ownership, use or occupancy of a Residence according to a fixed
or floating time schedule on a periodic basis occurring annually or over a period of time in excess
of two (2) years in duration, including without limitation, a vacation license, paid hotel reservation,
club membership, limited or general partnership or vacation bond.

b) Maintenance. Bach owner of a lot shall be responsibie for maintaining his or
her lot in a clean, sanjtary, workable and attractive condition.

<) Offensive Conduct: No noxious or offensive activities shall be conducted
within the Project. Nothing shall be done on or within the Project that may be or may become an
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annoyance or nuisance to the residents of the Project, or that in any way interferes with the quiet
enjoyment of the occupants of Residences.

d) Parking Restrictions. Unless otherwise permitted by the Board, no automobile
shall be parked or left within the Project other than within an assigned parking space which shall be
as near and convenient to said Residence as reasonably possible, together with the right of ingress
and egress in and upen said parking area. No boat, trailer, recreation vehicle, or camper shall be
parked or left overnight within the Project without the Association's consent. The Association may
require removal of any inoperative vehicle, any unsightly vehicle, or any imnproperly parked or stored
vehicle, and any other item or equipment improperly parked or stored on either the Common Area
or aroadway located and situated in Val d' Sol. Ifthe same are not removed after written notice, the
Association may cause removal at the cost of the owner thereof,

e) External Fixtures. Wo television or radio poles, antenna, flag poles,
clotheslines, or other external fixtures other than those originally installed or approved by the Board,
shall be constructed, erected or maintained on or within the Project. A small satellite dish may be
installed on the exterior of 2 Residence with the prior written consent of the Association regarding
color and location.

f) Tragh. Trash, garbage or other waste shall bekeep only in sanitary containers.
No owner shall permit or cause any trash or refuse to be keep on any portion of the Project other than
receptacles customarily used for it, which shall be located only in places specifically designated for
such propose except on the scheduied day for trash piciup.

2) Indemmification. Each owner shall be liable to the Association and the
remaining cwners for any damage to the Common Area, exterior walls and roof of Residences that
may be sustained by reason of the negligence of that owmer, his or ker tenants, guests or invitees, but
only to the extent that any such damage is not covered by insurance. Each owner, by acceptance of
his or her deed, agrees for themselves and their tenants, guests and invitees, to indemnify each and
every other owner, and to hold him or her harmless from, and to defend him or her against, any claim
of any perscn for personal injury or property damage occurring on the lot or within the Residence
of that particular owner, unless the Injury or demage occurred by reason of the negligence of any
other owner or person temporarily visiting in said Residence or is fully covered by insurance.

k) Taxes. Each owner shall be oblipated to pay any taxes or assessmenis
assessed by the county assessor of Blaine County against his or her lot, Residence and personal

property.

1) Interioy. Each owner shall keep the interior ofhis or her Residence in a clean,
sanitary and attractive condition and good state of repair.
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i) Enforcement. The failure of any owner to comply with any provision of this
Declaration, the Association Rules, or the Articles or Bylaws, shall give rise to a cause of action in
the Association and any aggrieved ocwner for the recovery of damages or for injunctive relief, or
both, as provided by paragraph 5(g).

k) Pets. Lot owners may have two (2) disciplined household pets for each
Residence, subject to rules and regulations adopted by the Board of Directors of the Association.
Such pets shall not be permitted to run at large on the Common Area, and the lot owner shall be
required to clean up after their pet. The leash laws of Sun Valley shall be observed. Renters are not
allowed to have dogs.

B Signs. No sign or other advertising device of any nature gign shall be placed
on any lot or Residence, provided, however, a standard “For Sale” sign may be placed in the window
of any Residence.

m) Temporary Residence. No trailer, RV or motorhome shall be used as a
residence on the Project at any time. All such vehicles, including boats and trailers may be stored
temporarily {(while owner is in occupancy of his or her Residence)} only in the northemn parking area
of the Val d' Sol property. .

5. Val d Sol Owners Association.

ay Every lot owner shall be entitled and required to be a member of the
Association. Iftitle to a lot is held by more than one (1) person, the membership related to that lot
shall be shared by all such persons in the same proportionate interest and by the same type of tenancy
in which the titie to the lot is held. An owner shall be entitled to one (1) membership for each lot
owned by him or her. No person or entity ather than an owner may be a member of the Association,
and memberships of the Association may not be transferred except in connection with the transfer
of a lot.

) Powers. The Association shall have all the powers of a noni-profit corporation
organized under the general nonprofit corporation law of Idaho, subject only such limitations on the
exercise of such powers as are set forth in the Articles, the Bylaws and this Declaration.

c) Voting Rights. Each lot owner shall be entitled to cast one (1) vote for each
lot owned in Val d' Sol. ‘

d) Contrel. The Asseciation shall be responsible for the management and control
of'the Common Area and all improvements thereon, and the exterior walls and roofs of Residences,
and exterior landscaping of all lots, and shall keep the same in good, clean, attractive and sanitary
condition, order and repair. The Association shall maintain in a proper, good manner, all
landscaping vegetation in the Project.
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e) Easements. The Association shall have the right to grant easements for utility
purposes over, upon and across, under or through any portion of the Common Area and each lot
owner hereby irrevoecably appoints the Association as attomey in fact for such purpose.

f) Management. The Association may obtain and pay for the services of any
person or entity to manage its affairs or any part hereof, to the extent it deems advisable, as well as
such other personnel as the Association shall determine to be necessary or desirable for the proper
operation of the Project.

) Rules and Regulations. The Association may make reasonable rules and
regulations governing the use of the Common Area, lots and Residences, which rules and regulations
shall be consistent with the rights and duties established in this Declaration. In addition to any other
enforcement rights described in this Declaration and the Bylaws, or authorized by law and subject
to any restrictions on the Association's enforcement rights, including any due process requirements
imposed by this Declaration, the Bylaws, or the law, the Association may take any of the following
actions against any person or entity whose act or failurs to act violates or threatens to violate any of
the provisions of this Declaration, the Articles, the Bylaws, Association rules and regulations, and
Architectural policy, procedure, reguiations, restrictions and indemnification: a) Impose monetary
penalties, including late charges and interest; b) suspend voting rights in the Association; ¢) suspend
use privileges for the Commeon Area; and, d) commence alegal action for damages, injunctive relief
orboth. The determination whether to impose any of the foregoing sanctions shall be within the sole
discretion of the Association. The prevailing party shall be entitled to recover costs and reasonable
attorneys fees. The Association may take more than one of the foregoing enforcement actions
against any one violation, provided that a suspension of use privileges shall not exceed thirty (30)
days (unless suspension is for delinquent assessments) and a monetary penalty shall not exceed Five
Hundred Dollars ($500.00) (excluding late charges imposed for delinguent assessments) for any one
violation. The Association, in its sole discretion, may resolve or settle any dispute, including any
legal action, under such terms and conditions it considers appropriate. Amounts owing by owners
may be collected by assessment as provided by this Declaration. An owner shall be given fifteen
(15} days prior notice before the imposition of any penalty and the reasons for such action. The
owner shail have the opportunity to be heard, orally or in writing by a majority of the Board of
Directors not less than five (5) days before the imposition of the penalty. A copy of the rules as
adopted, amended or repealed shall be mailed or otherwise delivered to each lot owner.

h) Implication. The Association may exercise any other right or privilege given
to it by this Declaration or by law, and every other right or privilege reasonably to be implied from
the existence of any right or privilege given to it herein or reasonably necessary to effectuate any
such right or privilege.

1} Liability. No member of the Board, or of any committee of the Association,
or any officer of the Association, or any manager, or any agent of the Association, shall be personally
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liable to any owner, or to any other party, including the Association, for any damage, loss or
prejudice suffered or claimed on account of any act, omission, error or negligence of any such person
or entity, if such person or entity has, on the basis of such information as may be possessed by them,
acted in good faith without willful or intentional misconduct.

6. Agrxchitectural Control.
a) Architectural Committes. The architectural committee shall be the Board of

Directors of Val d' Sol, as constituted from time to time. The Board shall exercise its best judgment
to see that all improvements, construction, landscaping, and alterations on the Project, conform and
harmonize with the existing structures as to external design, materials, color and topography.

b) Approval. No improvements of any kind or any nature shall ever be altered,
comstructed, erected or permitted, nor shall any excavating, clearing or landscaping be done on any
ot within the Project unless the complete architectural plans and specifications for such alteration,
construction or erection and landscaping are approved by the Board prior to the commencement of
such work. The Policy and Procedure for Building and /or Commeon Area Meodification, Application
for Building And/or Commeon Area Modification, Worker’s Restrictions Regulations Policy and Val
d’ Sol Agreement of Indemnification are attached hereto as Exhibit E and made a part hereof. The
Policy and Procedure, Application, Indemnification, Restrictions and Regulations may be amended
or modified by Board resolution from time to time. The Board shall consider the materials to be used
and the exterior colors, harmony of external design with existing structures within Val 4' Sol.
Complete architectural plans and specifications for proposed improvements shall be submitted to
the Board in compliance with the Policy and Procedure for Building and/or Common Area
Modification with completed Application for Building and/or Commeon Area Modification and
Agreement of Indemnification. In the event the Board fails to take any action within ninety (90) days
after Application and plans and specifications have been submitted, such plans and specifications
ghall be deemed to be approved subject to this Declaration and supplemental declarations. In the
event the plans are rejected by the Board, the party submitting such plans may appeal the matter at
the next annual or special meeting of the members of the Association, where an affirmative vote of
at least three-quarters (3/4) of the members at the meeting shall be required to change the decision
of the Board and approve the plans.

7. Assessments.

a) Owners Covenant to Pay. Fach owner of any lot, by the acceptance of a deed
therefor, whether or not it be so expressed in the deed, shall be deemed to covenant and agres with
other lot owners in Val &' Sol and with the Association to pay to the Association periodic
assessments made by the Association for maintenance and repair of the Common Area, landscaping
and exterior wails and roofs of Residences, and special assessments for capital improvements and
other matters.
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b) Expenses. The total pericdic assessment against all lots shall be based upon
advanced estimates of cash requirements by the Association to provide for the payment of all
estimated expenses growing out of or connected with the maintenance and operation of the Common
Area, landscaping and exterior walls and reofs of Residences, which estimates may inclide, among
other things, expenses of management, taxes and special assessments, premiurmns for all insurance
which the Association is required or penmnitied to maintain pursuant hereto, landscaping and care of
lots and grounds, repairs and maintenance, wages for Association employees, legal and accounting
fees, garbage removal, any deficit remaining from a previous period, the creation of a reasonable
contingency reserve, surplus and/or sinking funds, and any other expenses and liabilities which may
be incurred by the Association for the benefit of the owners under or by reason of this Declaration.

c) Payment. The Association shall make periodic assessments, which
assessments shall be annually, quarterly, or monthly, as the Association shall from time to time
determine. Notice for payment of assessments shall be given to each owner, which notice shall
specify the amount of the assessment and the date or dates of payment of the same. No payment
shall be due less than thirty (30) days afier said written notice has been given. Each periodic
assessment shall bear interest at the Idaho legal rate of interest or such other interest rate as the Board
may determine by resolution from tirne to time, after the assessment becomes due and payable, ifnot
paid within thirty (30) days after such date. Failure of the Association to give notice of the
assessment shall not affect the liability ofthe owner of any lot for such assessment, but the date when
payment shall become due in such case shall be deferred to a date fifteen (15) days after such notice
shall have been given.

8. Special Assessments. In addition to the annual assessments the Association may levy
at any time, a special assessment payable over such a period as the Association may determine, for
the purpose of defraying in whole or in part the cost of any construction or recomstruction,
unexpected repair, or replacement of the Commeon Area or any part thereof, or exterior walls or roofs
of Residences, or landscaping, or for any other expense incurred or to be incurred as provided in this
Declaration. Any amounts assessed pursuant hereto shall be assessed to owners in the same manner
as provided in Paragraph 7 (Assessments) hereinabove. Notice in writing of the amount of such
special assessments and the time for payment thereof shall be given promptly to the owners, and no
payment shall be due less than thirty (30} days after such notice shall have been given. A special
assessment for capital improvements shall have the assent of two-thirds (2/3) of the lot owners who
are voting in person or by proxy at a meeting duly called for this purpose. Both annual and special
assessments shall be fixed at a uniform rate for all lots. The present capital plan continuing special
assessments based on the July 2001 Capital Reserve Study have been approved and are excepted
from the foregoing two-thirds (2/3) assent requirements.

9. Lien for Assessments. All siuns assessed to any lot, together with interest thereon
as provided herein, shall automatically create a lien on such lot in favor of the Association. Such
a lien shall be superior to all other liens and encumbrances on such lot except only for:

a) Valid tax and special assessment liens on the lot in favor of any governmental
assessing authority;
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b) A lien for all sums unpaid on the first deed of trust or mortgage duly recorded
in Blaine County, Idaho, including all unpaid obligatory advances io be made pursuant to such deed
of trust and secured by the lien thereof in accordance with the terms of such instrument; and,

<) Labor and materialmen's liens to the extent required by law.

To foreclose a lien for sums assessed pursuant to this article, the Association may
prepare a writien notice of assessment, the date due, the amount remaining unpaid, the name of the
record owner of the lot and a description of the lot. Such a notice shall be signed by the Association
or its agent and may be recorded in the office of the county recorder. No notice of assessment shall
be recorded until there is a delinquency in payment of the assessment. Such lien may be enforced
by the sale of the lot by the Association after failure of the owner to pay such an assessment in
accordance with its terms, such sale to be conducted in the manner provided by law in Idaho for the
exercise of power of sale in deeds of trust or in any other manner permitted by law. In any such
foreclosure, the owner shall be required to pay the costs and expenses of such proceeding, the costs
and expenses of filing the notice of assessment and all reasonable attorney’s fees. All such costs and
expenses shall be secured by the lien being foreclosed. The owner shall also be required to pay to
the Association any assessments against the lot which shall become due during the period of
foreclosure. The Association shall have the right and power to bid at the foreclosure sale or other
legal sale and to acquire, hold, convey, leass, rent, encumber, use and otherwise deal with the same
as the owner thereof. -

A further notice stating the satisfaction and release of any such lien shall be executed
by the Association and recorded with the county recorder upon payment of all surns secured by a lien
which has been made subject of the recorded notice of assessment.

Unless sooner satisfied or released or the enforcement thereof inttiated as provided
in this section, any notice of assessment created pursuant to this section shall expire and be of no
further force and effect, one (1) year from the date of recording of said notice of assessment;
provided, however, that said notice of assessment may be extended by the Association for a period
not to exceed one (1) additional year by a written extension signed by the Association or its agent
and recorded in the office of the county recorder, prior to the expiration of the said first one (1) year
period.

The amount of any periodic or special assessment against any lot shall be the personal
obligation of the owner thereof to the Association. Swuit to recover a money judgment for such
personal obligation may be maintainable by the Association without foreclosure or waiver of the lien
securing the same,

Upon payment of a reasonable fee, as the Board of Directors may determine by
resolution from time to time, and upon written request of any owner or any deed of trust beneficiary
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or mortgage holder or prospective purchaser, the Association shall issue a written statement setting -
forth the amount of unpaid assessments, the date that such assessment becomes or became due and
credit for advance payments or prepaid items, which statement shall be conclusive upon the
Association in favor of the persons who rely thereon in good faith.

Subject to the preceding paragraph, a purchaser of a lot shall be jointly and severally
liable with the Seller for all unpaid assessments against the lot up to the time of the grant or
conveyance, without prejudice to the purchaser's right to recover from the Seller the amount paid by
the purchaser for such assessments.

10. Amendment

a) Yote/Consent. This Declaration, the Articles orthe Bylaws, may be amended
or revoked in any respect by a vote or written consent of the holders of not less than two-thirds (2/3)
of the voting rights. Also, if mortgagee or other person, firm, agency or entity consent is required
under this Declaration with respect to any amendment or revocation of any provision of this
Declaration, no such amendment or revocation shall become effective unless such consent or
approval is obtained.

b) Reliance. Any amendments made in accordance with the terms of this
Declaration shall be presumed valid by anyone relying on them in good faith.

11. Insurange.

a) Types of Insurance. The Association shall obtain and keep in full foree and
effect at all times, the following insurance coverage provided by companies duly authorized to do
business in Idaho. The provisions ofthis article shall notbe construed to limit the power or authority
of'the Association to obiain and maintain insurance coverage in addition to any insurance coverage
required hereunder in such amounts and in such forms as the Association may deem appropriate
from time to time.

1 Casualty Insurance. The Association shall obtain insurance on the
Project in such amounts as shall provide for full replacement thereof in the event of
damage or destructicn from the casualty against which such insurance is obtained,
all in the manner in which a corporation owning similar multiple family residential
buildings in the vicinity of the Project would, in the exercise of prudent business
judgment, obtain such insurance. Such insurance shall include fire and extended
coverage, vandalism and malicious mischief, and such otherrisks and hazards against
which the Association shall deem it appropriate to provide insurance protection.

2 Public Liability and Property Damage Insurance. The Association

shall purchase broad form comprehensive liability coverage with respect to the
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Common Area in such amounts and in such forms as it deems advisable to provide
adequate protection. Coverage shall include without limitation, liability for personal
injuries, operation of automobiles on behalf of the Association, and activities in
connection with the ownership, operation, maintenance and other use of the Project.

3 Workman's Compensation and Emplover's I iability Insurance. The
Association shall purchase workman's compensation and emplover's Hability
insurance and all other similar insurance in respect of emplovees of the Association
in the amounts and in the forms now or hereafter required by law.

4 Fidelitv Insurance. The Association shall purchase, in such amounts
and in such forms as it shall deem appropriate, coverage against dishonesty of
employees, destruction or disappearance of money or securities, and forgery.

5 Directors and Qfficers Liability Insurance. The Association shall
purchase in such amounts and in such form as it shall deem appropriate, coverage for
all the directors, officers and committee members, for any and all errors and/or
omissions that occur during their tenure in office and employment.

6 Other. The Association may obtain insurance against such otherrisk,
of a similar or dissimilar nature, as it shall deem appropriate with respect to the
Praject, including any personal properiy of the Association located thereon.

b) Optional Insurance. The Association may in its discretion obtain casualty and
public liability insurance coverage, in amounts it may select, with respect to an owner's activities on
a lot or within each Residence and for activities of the owner, not acting by the Association, with
respect to the Comnon Area.

c) Form. Casualty insurance shail be carried in a form or forms naming the
Association as the insured as trustee for the owners, which policy or policies shall specify the interest
of each owner, (owner's name and lot number), and which policy or policies shall provide a standard
loss payable clause providing for payment of insurance proceeds to the Association as trustee for the
owners as their interest may appear, and for the respective first mortgagees which from timze to time
shall give notice to the Association of such first mortgagees, such proceeds to be used in accordance
with this Declaration. Each policy shall alsc provide that it cannot be canceled by either the insured
or the insurance company until after thirty (30} days prior written notice is first given to each owner,
to each first mortgagee, and to the Association. The Asscciation shall furnish to each lot owner, a
true copy of such policy, together with a certificate identifying the interest of the owner. All policies
of insurance shall provide that the insurance thereunder shall be invalidated or suspended only in the
respect to the interest of any particular owner guilty of breach of warranty, act, omission, negligence
or guilty of non-compliance with any provision of such policy, including payment of the insurance
premiums applicable to that owner's interest or who permiits or fails to prevent the happening of any
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event, whether occurring before or after a loss, which under the provisions of such policy would
otherwise invalidate or suspend the entire policy. All policies of insurance shall provide further that
the insurance under any such policy is to the interest of all other insured owners not guilty of any
such act or omission, shall not be invalidated or suspended and shall remain in full force and effect.

Public liability and property damage insurance shall name the Association, the
insured, as trustee for the owners, as their interest shall appear, and shall protect each owner against
liability for acts of the Association in connection with the ownership, operation, maintenance or .
other use of the Project.

d) Ingurance Proceeds. The Association shall receive the proceeds of any
casualty insurance payments received under policies obtained and majniained pursuant to this article.
The Association shall apportion the proceeds to the portions of the Project which have been
damaged, and shall determine the amount of the proceeds attributable to damage to the Common
Area. To the extent that reconstruction is required herein, the proceeds shall be used for such
purpese. Each owner and each mortgagee shall be bound by the apportionments of damage and of
the insurance proceeds made by the Association pursuant hereto.

e) Property Within a Unit. The Association, atits optiorn, may purchase “All-In"
or similar insurance covering fixtures, installations or additions that are within the unfinished interior
surfaces of the perimeter walls, floors, and ceilings of individual Residences which are (1) original
installations or, (2) have been replaced according to the original plan or, (3) have been installed by
or at the expense of the Residence owners, if such insurance is available and if deemed appropriate
by the Association. For purposes of this Section, fixtures, installations or additions include, but are
not limited to, paint, wall coverings, paneling, tile or similar materials, carpsting, air conditioners,
cabinets, cooking ranges and other built in kitchen equipment, clothes dryers and washers, electrical
fixtures, dishwashers, fire extinguishing apparatus, plumbing fixtures and refrigerators.

H Owner's Respongibility. Insurance coverage on the furnishings and property
within each Residence, insurance coverage not included under the Association policies, and casualty
and public insurance coverage within cach Residence and for actions of the owner not acting by the
Association with respect to the Common Area shall be the responsibility of the respective owners.
If the Association does not or is unable to purchase “All-In" or similar insurance, each owner shall
be responsible for insurance coverage for all property within the unfinished interior surfaces of the
perimeter walls, floors, and ceilings of their residence. Insurance coverage against loss from theft
on all persenal property and imsurance coverage on items of personal property placed in the
Residence, shall be the responsibility of the respective owners.

2) Owmer's Own Insurance. Notwithstanding the provisions herein, each owner
may obtain insurance at his or her own expense providing coverage upon his or her lot and
Residence, his or her personal property, for his or her personal liability, and covering such other risks
as he or she may deem appropriate, but each policy shall provide that it does not diminish the
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insurance carrier's coverage for liability arising under insurance policies which the Association
obtains pursuant to this article. All such insurance of the owner's lot shall waive the insurance
company's right of subrogation against the Association, and other owners, and the servants, agents,
guests of any of them, if such insurance can be obtained with a waiver of such rights of subrogation.

h) Deductible. An owner shall be responsible to pay the deductible amount
under the insurance policies the Association obtains pursuant to this article for liability and damages
due to the acts or omissions of the owner, his or her guests, invitees, agents and tenants.

12. Party Walls. Residences are constructed with at least one (1)} outside wall, with
another outside wall of an adjoining Residence. These walls and roof structures situated on lot lines
are hereby declared to be party walls between adjoining lot owners, and, to the extent not
inconsistent with the provisions of this Declaration, the general rules of law regarding party walls
and liability for property damage due to negligence or willful acts or omissions shall apply thereto.

a) Maintepance. The cost of maintaining each party wall shall be borne equally
by the owners on either side of said wall.

b) Darpage to Party Wall. In the event of damage or destruction of said pariy
wall from :any cause, other than the negligence of either lot owner, lot owners shall, at their joint
expense, repair and rebuild said wall, and each party shall have the right to the full use of said wall
so repaired or rebuilt. If either party’s negligence shall cause damage to or destruction of said wall,
such negligent party shall bear the entire cost of repair or reconstruction. If either party shall neglect
or refuse to pay his or her share or all of such costs in the case of negligence, the other party may
have the wall repaired and restored and shall be entitled to have a mechanic's lien on the lot of the
party so failing to pay for the amount of such defaulting party’s share of the repair or replacement
costs.

c) Repair. Either party or the Association shall have the right to break through
the party wall for the purpose of repairing or restoring ulilities within the wall, subject to the
obligation to restore the wall to its previous structural and aesthetic condition, at his orher or its own
expense and the payment to the adjoining owner of any damages caused thereby.

d) Ezsement. Neither party shall alter or change said party walls in any manner,
interior decoration excepted, and said party walls shall always rernain in the same location as when
erected, and each party to said comon or division wall shall have a perpetual sasement in that part
of the premises of the other on which said party wall is located for party wall purposes.

€) Right to Contributiony. The right of any owner to contribution from any other
owner under this Paragraph 12 shall be appurtenant to the land and shall pass to such owner's
successors in title.
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) Arbitration. Incase of a dispute or disagreement regarding the party wall, that
cannot be resolved by the parties, the disputed matter or matters shall be referred to three (3)
disinterested parties, one (1) chosen by each side, and those two (2} to choose another. The decision
in writing signed by any two (2} shall be final.

13. Term of Declaration. This Declaration shall run with the land and shall continue in
full force and effect for a period of twenty (20) years from the date on which this Declaration is
recorded. After that time, this Declaration and all covenants, conditions, restrictions and other
provisions shall be automatically extended for successive ten (10) year periods, unless this
Teclaration is revoked by an instrument executed by seventy-five percent (75%) of the lot owners.

id. Destruction of Tmprovements.

a) Destruction: Proceeds Exceed Eighty-five Percent (85%) of Reconstruction

Costs. Ifthere is a total or partial destruction of the itnprovements in the Project, and if the available
proceeds of the insurance carried are sufficient to cover more than eighty-five percent (85%) of the
costs of repair and reconstruction, the improvements shall be promptly rebuilt uniless, within ninety
{90) days from the date of destruction, if at least seventy-five percent (75%) of the lot owners, in
person or by proxy, at the duly constituted meeting, determmine that such repair and reconstruction
shall not take place. If repair and recoustruction is to take place, the Board of Directors shall be
required to execute, acknowledge and record in the office of the Blaine County Recorder not later
than one hundred twenty (120) days from the date of such destruction, a certificate declaring the
intention of the lot owners to rebuild.

b) Destruction: Proceeds Tess Than Eighty-Five Percent (85%) _Of
Reconstruction Costs. If the proceeds of insurance are less than eighty-five percent (85%) of the
costs of repair and reconstruction, repair and reconstruction may nevertheless take pilace if, within
ninety (90) days from the date of destruction, at least fifty-one percent (51%) of the total lot owners,
in person or by proxy, at a duly constituted meeting, determine that such repair and reconstruction
shall take place. Ifrepair and reconstruction is to take place, the Board of Directors shall execute,
acknowledge and record in the ofiice of the Blaine County Recorder not later than one hundred
twenty (120) days from the date of such destruction a certificate declaring the intention of the lot
owners to rebuild.

c) Rebuilding Procedures. If the lot owners determine to rebuild, each owner
shall be obligated to contribute his or her proportionate share of the cost of reconstruction or
restoration over and above the available insurance proceeds. If any owner fails or refuses to pay his
or her proportionate share, the Board of Directors may levy a special assessment against the lot of
such owner which may be enforced under the lien provisions contained in this Declaration. If any
owner disputes the amount of his or her proportionate liability under this section, such cwner may
contest the amount ofhis or her liability by submitting to the Board of Directors within ten (10) days
after notice to the owner of his or her share of the liability, written objections supported by cost
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estimates or other information that the owner deems to be material, and may request a hearing before
the Board at which he or she may be represented by counsel. Following such hearing, the Board
shall give written notice of its decision to all owners, including any recommendation that the
adjustments be made with respect to the liability of any owmers. If such adjustments are
recommended, the notice shall schedule a special meeting of lot owners for the purpose of acting
upon the Beard's recommendation, including making further adjustments, if deemed by the lot
owners to be necessary or appropriate. All adjustments shall be affirmed or modified by a majority
of the lot owners. Ifno adjustiments are recommended by the Board, the decision of the Board shall
be final and binding on all owners, including any owner filing objections.

d) Rebuilding Contract. If the lot owners determine to rebuild, the Board or its
anthorized representative shall obtain bids from at least two (2) reputable contractors and shall award
the repair and reconstruction work to the lowest bidder. The Board shall have the authority to enter
into a written contract with the contractor for such repair and reconstruction, and the mmsurance
proceeds held by the Association as trustee shall be disbursed to the contractor according to the terms
of the contract. It shall be the obligation of the Board to take all steps necessary ic assure the
commencement and completion of authorized repair and reconstruction at the earliest possible date.

e) Rebuilding Not Authorized. If the lot owners determine not to rebuild, then,
subject to the rights of mortgagees set forth in this Declaration, any insurance proceeds then
available for such rebuilding shall be distribuied to the owner of each lot in proportion to his or her
intersst in the Project. The Board shall have the duty, within one hundred twenty (120) days from
the date of such destruction, to execute, acknowledge and record in the office of the Blaine County
Recorder, a certificate declaring the intention of the lot owners not to rebuild,

H Minor Repair and Reconstruction. The Board shall have the duty to repair and
reconstruct improvements, without the consent of lot owners and irrespective of the amount of
available insurance proceeds, in all cases of partial destruction when the estimated cost of repair and
. reconstruction does not exceed One Hundred Thousand Dollars {($100,000.00), The Board is
expressly empowered to levy a special assessment for the cost of repairing and reconstructing
improvements to the extent insurance proceeds are unavailable.

15. Condemnation.

a) Sale by Consent. If an action for condemnation of all or a portion of the
Project is proposed or threatened by any governmental agency having the right of eminent domain,
then, on the written consent of seventy five percent (75%) of the owners and after written notice to
all mortgagees, the Project, or a portion of it may be sold by the Board acting as irrevocable attorney
in fact of all of the owners for a price deemed fair and equitable by the Board but in no event less
than the aggregate unpaid balance of all mortgages encumbering lots in the Project if the Project is
sold.
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b) Distribution of Proceeds of Sale. On a sale occurring under this Article, the
proceeds shall be distributed to the owner and the mortgagees of each lot as their respective interests
appear.

<) Distribution of Condemnation Award. Ifthe Project, or a portion of it, is not
sold but is instead tzken, the judgment of condemnation shall by its terms apportion the award
among the owners and their respective mortgagees.

d) Partial Taking. In the event that less than the entire project is taken or
condemned, or sold or otherwise disposed in lieu of or in avoidance thereof, the lot ownership
heresunder shall not terminate. Each owner shall be entitled to a share of the condemnation award
to be determined by the Association.

16. Sale of Entire Project.

a) Sale by Contract. Ifthe Association determines that the entire Project should
be sold for the reason the Project is uneconomic, or obsolete, or in the best interests of the lot
owners, then, on the written consent of seventy five percent (75%) of the owners and after written
notice to all morigagees, the Project may be sold by the Board acting as irrevocable attormey in fact
of all of the owners for a price deemed fair and equitable by the Board but in no event less than the
aggregate unpaid balances of all mortgagees encumbering lots in the Project if the Project is sald.

b) Distribution of Proceeds of Sale. On a sale occurring under this article, the
proceeds shall be distributed to the lot owners and mortgagees of each lot as their respective interests
appear.

17. Protection of Mortgagees.

a) Mortgage Permitted. Any owner may encumber his or her lot with a
mortgage. ‘

b) Subordination. Any lien created or claimed under the provisions of this
Declaration is expressly made subject and subordinate to the rights of any first mortgage that
encumbers all or a portion of the Project, or any lot, made in good faith and for value, and no such
lien shall in any way defeat, invalidate, or impair the obligation or priority of such mortgage uniess
the mortgagee expressly subordinates its interest, in writing, to such lien. If any lot is encumbered
by a first mortgage made in good faith and for value, the foreclosure of any lien created by any
provision set forth in this Declaration for assessmenis, or installments of assessments, shall not
operate to affect or impair the lien of the maortgage. On foreclosure of the mortgage, the lien for
assessmernts, or instaliments, that has accrued up to the timne of foreclosure shall be subordinate to
the lien of the mortgage. On taking title to the lot the foreclosure purchaser shall only be obligated
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to pay assessments or other charges levied or assessed by the Association after the foreclosure
purchaser acquired title to the lot.

c) Amendment. The prior written consent of fifty-one percent (51%) of the
- holders of all first mortgages (based upon one vote for each mortgage held) shall be required for any
material amendment to this Declaration, to the Articles or to the Bylaws. Asused in this paragraph,
the term "any material amendment” is defined to mean amendments to provisions of this Declaration,
to the Articles or to the Bylaws governing the following subjects:

1 The purpose for which the Project may be used;
2 Voting;
3 Assessments, collection of assessments, creating and subordination

of assessment liens;
4 Casualty and liability insurance;

5 Anyprovision, which by its terms is specifically for the benefit of first
mortgagees, or specifically confers rights on the first mortgagees.

18. General Provisions.
a) Headings. The headings use in this Declaration are for convenience only and

are not to be used to interpret the meaning of any of the provisions of this Declaration.

b Severability. The provisions ofthis Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity or unenforceability of any provisions or portions
of it shall not invalidate any other provisions.

c) Cumulative Remedies. Each remedy provided for in this Declaration shall
be cumulative and not exclusive. Failure to exercise any remedy provided for in this Declaration
shall not, under any circumstances, be construed as a waiver thereof,

d) Violations as MNuigance. Every act or omission in violation of the provisions
of this Declaration shall constitute a nuisance and, in addition to all other remedies herein set forth,
may be abated or enjoined by any owner, any member of the Board, the manager, or the Association.

&) Access to Books. Any owner may, at any reasonable time and upon
reasonable notice to the Board or manager at his or her own expense, cause an audit or inspection
to be made of the books and financial records of the Association.
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) Liberal Construction. The provisions of this Declaration shall be liberally -

construed to effectuate its purpose. Failure to enforce any provision hereof shall not constitute a
waiver of the right to enforce said provision thereafier.

) Notification of Sale of T gt. Concurrently with the consummation of the sale
of any lot under circumstances whereby the transferee becomes an owner thereof, or within ten (10)
business days thereafier, the transferee shall notify the Board in writing of such sale. Such
notification shall set forth the narne of the transferee and his or her mortgagee and transferor, the
common address of the lot purchased by the transferee, the transferee's and the mortgagee's mailing
address, the date of sale, the amount of such mortgages and the recording formation pertinent to
identify the same. Prior to the receipt of such notification, any and ail communications required or
permitted to be given by the Association, the Board or the manager shall be deemed to be duly made
and given to the transferce if duly and timely made and given to said transferee's transferor. Mailing
addresses may be changed at any time upon written notification to the Board. Notices shall be
deemed received forty-eight (48) hours after mailing if mailed to the transferes, or ic his transferor
if’ the Board has received no notice of transfer as above provided, by certified mail, return receipt
request, at the mailing address above specified. Notices shall also be deemed received twenty-four
(24) hours after being sent by telegram ot upon personal delivery to any occupant of a Residence unit
over the age of eighteen (18) years.

h) Number:; Gender. The singunlar shall include the plural and the plural the
singular unless the context requires the contrary, and the masculine, feminine and neuter shall each
include the masculine, feminine or neuter, as the contest requires.

i) Exhibits. All exhibits referred to are attached to this Declaration and
incorporated by reference.

i)} Easements Reserved and Granted. Any easements referred to in this
Declaration shall be deemed reserved or granted, or both reserved and granted, by reference to this
Declaration in a deed to any lot,

k) Binding Effect. This Declaration shall inure to the benefit of and be binding
on the successors and assigns of the Declarant, and the heirs, personal representatives, graniees,
tenants, successors and assigns of the owners.
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IN WITNESS WHEREOF, the Association has executed this instrument effective on the day -
and year first above written.

VAL D' SOL HOME OWNERS ASSCOCIATION

Secretary

CERTIFICATION

THEE UNDERSIGNED president and secretary of Val d'Sel Home Owners Association,
hereby certify that this Restated and Amended Declaration of Covenants, Conditions and
Restrictions for Val d’Sol Subdivision Nos. 1, 2 and 3, has been approved by a vote or written
conseni of more than 66 24% of the Val d’Sol Lot Owners pursuant 16 the terms and conditions of

the g0V crn.ing documeﬂt.
—/? &

resident

e ‘,,\N\Ku |

By: i

Secretary
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ACKNOWILEDGMENT

STATE OF IDAHO )

) ss.
County of Blaine )
Cnthis _{ {77 f day of MM@W 2003, before me, the undersigned, a Notary

Public in and for said State, personally appeared ;_Mﬁ_i_bwﬂcwn to me to be
the President of Val d' Sol Home Owners Association, and the person whose name is subscribed to
the within instrument and acknowledged to me that s/he executed the same of behalf of said
corporation.

WITNESS my hand and seal the day and vear in this certificate first above written.

NSl

. Notary Public for -
F Residing at k- A Ctdenty ,olr] B35l
" Comm. Exp. o7 /% &L

e 2t ot
¥
Conlado ol ol
¥

(Seal)

|

STATE OF IDAHO )
) ss.
County of Blaine );

On this _§d i day of /(}z,c. G TR ,» 2003, before me, the undersigned, a Notary
Public in and for said State, personally appeared ‘[Zpgxocs. & iz . known to me to be
the Secretary of Val @' Sol Home Cwners Association, and the person whose name is subscribed to
the within instrument and acknowledged to me that s/he executed the same of behalf of said
corporation.

WITNESS my hand and seal the dayand vear in this certificate first above written.

e o
Cae e oy i1«

; DA:‘/(I:E_ARR\'K:J?E?E :—R | Notary Public for
» Y ‘ ‘o
STATEOF IDAHO % Ié:f;mm%i; 0&’&@? V-

{(8eal)

FAWPDATAMWal d sol\cer.wpd
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etary of State of the State of Idahe, and legnl custodimm ot

the corperation recorda of the State of ¥ISaho do hereby sertify that the original of the articlies

of imcorporatiom of ]
TAL d'SOol INERIE OMERS ASSGCIATION

was filed in the office of the Secretary of State om the . Fowrreenth day
of Horopeher A.D. One Thouwsand Nine Hundred ' T Sixry-Sevan axd
Jﬁnﬁy r‘ggérdeﬁ om ¥

and that the said_arﬁdes contain the statement of facts reguired by Section 3C-163. Idaho Coe_

Io wdorofiiuod Record of Domestic Corporations, of the State of Idaho,

E FURTHER CERTIFY, That the perscns excecunting the articled and their associztes ang
BUCCBARGEE e fereivy eomstitnted a corperation, by the name hercinbefore stated, for -
Perpoinal Evistzmes from the date hereof, with its registered offics in this State locatad af

Sua Falley, Idaho . " in the County of . Blaime

IN TESTIMONY WHEREQGF, I have hersunto
set my hand and affixed the Great Seal of the
State. Done at Boise City, the Capital of ldaho,

this l4eh day of MNovember

-

EXHIBYT “A”




e K e By ‘--‘--V-A_L-.d‘! sm., Hmm am;gns f.agssacmrmn

o ) ’ "drlveways, common roofs, common areas, and al¢ays may be usad

Lo ARTICLES OF NON-PRO | COBPERAT™#5 ASSOCTIATION - . -

OF

KNOW ALL MEN BY THESE PRESENTS:

irhat wa - G. A. KRIVGR, ROBERTA KRIVOR, JOHN S. DELONG
and KATHRYN F. DELONG S R S o e

all residents of the State of Idaho, each and 2il o;-whom arae ocii
zans of the Unlted States and natural persons of full ageB have .-
thlB day voluntarlly assoclated ourselves together fcr tne purpos
of forming a non—ppoflt cocperatlva aasoelatzcn under the laws of
the State of Idahe and we do hereby certlfy and state: .

1. That the name of said non-profii cooparativa A GO -

c1ation is and shal}l be Val d¥ Sol Home Cwnars Assoc*atlcn, & non.

profit- corpcratlcn.

2, ¢ That subject to dissolutlcn in the manner provided o

by law, the 1life of this dssociation shall be perpetual. - :;fﬂ

3. -That the purposes fcr whlch this associatian is fbrm

»

are ag follows: S .

(a)., - To perpetual;y hold, malntaln, DT 5 impﬁove and

beautle, wlthout prcflt td 1tself, such parks, streets, wallk. waya
e P

- drlveways, commcn roofs,'commcn utzlltzes, alleys, and’ other
. “—-_-"—-—"—

-common ﬂeaa as shall be astablished or lald out bv the assocla_

tlon or 1ts members upcn real property locatad 3n Sun Valley,

Idaho, and known as- Val dE Sol, for the perpetual use.in ‘commen |

-for all legal purposes for whleh'”ald parks, streets, walkwaysfx

.zby each and all of the owners of any Lot, apartmant or portnon cf

L e——

the. said property as tne sama shal’ be divlded into 1ots, aDart=




: theraofm

(b}, To receive, acgquire, hoJ_a, purchase, dispomae of
convey, mortgage and/or lease, real and persocnal ;'pno.p.er.'t;y.

(e}, To conduct businese in this State and to enter

into, make, perform and carry cut contracts of every kind ana

person, firm, assocla:ticm, partnar'shlp, corporatlon, municipallt

State or. Government, or any subda.v:.sxon, di.;trrlct o departme.»n-t-

(d).r To appoa.n‘t such off;.cers, employees a.nd agents'
as the business of the- assoca.ata.on may req_ulre and . 'l:o allow them

compensation.’

(2). To sues and be E:Ef_g, appear, complain and defend

in any court of law or equity, or before any boa.rd, commlsslon, o

admmlstrative body, or tr-ibunal

(£}. To maintain the bua_ld:_nga erected upon the abowve
described real property w:_th respect to painting the exter‘:x.or c.f

said buildings; snow remowal therefrom, maintaining utilities and

1

common parking areas and roof repairs.

o

{g}. To do any and all such other acts, things,

.business or businesses in any manner connected with are necess;ar;_r

— - N — e

incidental, convenient or auxillaby to any of the objects hera-

‘inabove enumerated, or te directiy or indirectly promote the

interests of the association in carrying on its purpceges, or for ¢

JR—

the purpose of attaining or furthering any of its busineasﬁes.

(hi. The several clausas con'taiﬁad‘ in this statemen?.:‘
of purpoaes sha.il be construed as both purposas and powers, az;xd
the statements contained in such clause shall in no way ITimit or .
restrict, by . srence to, or inferences from, the terms of any
other clause, but ghall be pregarded as independent pux'posesland

powers; and no recitation, expression, or declaration of specific

e T - T T U JFn B U P N L. T, e, B § e A e




dz:ret:tly ‘or J,nd

to ba excluslve"but-it is'hevgby‘expressly'declaréé fhét §11h5$'

other 1awfu1 powers not lnééﬁsis{éﬁt herewith are hereby-inelude.

i‘mna _"éa THe POWEPE o ﬁﬁmf' ees T s,-@gé%-

“G héanér;w

'ﬂhereln Ehall be ccnstrued as allowxng the asaoclatlon tocperate:

7:for-a ppcunia?y‘PerIt ‘or’ to conduct hu51nesa for the purpose, ;

:tly,-of flxinghthe prlceg oh of regulating

.3tha productlon of any art cle of ccmmarcn or prcduce cf the soii'

) or of consumpulon by the peoPIe.

‘niur: Thau the 1ocat10n and post offlca addresa of thﬂ

'_reglstared offlces of this association shall be tha City of Sun

Valley, County of Blalne,'state of Idaho.~

8. That the busznesa of tbe asgoczaticn shall be

- =

manappd by a Bcard of Dlrectors comoosed of at least Tfive cert*f&

cate holdars, the exact number to be determxned fhom time tci'-=
time by the Hembers.- ~ﬁ-'~ S _- - '" — .
G;l That this assoclation shall iz sue no capltal Stock_
but will issue membershlp certiflcates.. Thia asaociation shall {
be authorized To issue ' **50**& bmﬂmhership cartificafes”ﬁhich‘g
said certifigafes shall be asséqs&ble in a manner and by the .
method,providéd therefor in the Bi—Laws of this assccisticon.  The

.

names and post office addresses of sach of the ineprporators ang

the number of certificates held by each ie as follows:

NAME: . ADDRESS: : ' HO., OF
‘ - . CERTIFICATES:
G. A. KRIVOR Box 271, Sun Valley, Idaho 1 .
ROBERTA RRIVOR Box 271, Sun Vzalley, Idsho 1
JOHN S. DELONG Box 772, Sun Valley, Idaho 1
1

KATHRYN.F.”DELONG ' Box'??Z,ASunxValley, Idaho



STATE OF IDAMO, )
- JE5. - .
Count:y' of Twzn Fall ' } h _ N - :
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On th 10th day of November, 1967';

unders igncd a8 Notary Public for Idaho, perscnally appeared .

G. A, z(RIVOR, ROBERTA KR-IVOR, JU—HN- S DELONG &nd' ECATHRYN-‘"F'.

.g' -

DCLONG, known to me to bc the pc—:rsons whose name ia subscrlbed

Lo the EorEgaing instrument, and ack:nowledged to me that !:hey B

ex&cutcd thc Eame.-
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c.fflxed my’ officzal seai che day aud yc—:ar 3n thia certlflcate :

"Hﬁlrst above wvitten' .

E‘ublic. fox id::ho v
ing at ‘X.‘win I‘alls i
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EXHISIT "B"”
VAL D' SOL HOMEOWNERS ASSOCIATION

RULES AND REGULATIONS

A, GENERAT RULES FOR OWNERS

1. Keys. All owners must leave a key to their unit with the manager for emergency
purposes.

2. Chimney Inspection. Annual fireplace and chimney inspection will be conducted
and, based on the recommendations resulting from this inspection, chimneys in need of cleaning
will be cleaned and the cost passed on to the respective lot owners.

3. Late Payment Fee. There is a late charge of Ten Dollars (310.00) for any lot owner
falling to pay within thirty (30} days of the receipt of their notice of quarterly dues. If no
payment has been made after ninety (90) days, then a lien will be filed against the owner's lot.

B. RULES OF CONDUCT FOR OWNERS. RENTERS AND GUUESTS.

1. ¥ehicles. Except for purposes of loading or unloading, large vehicles (campers,
trailers, motorhomes, etc.) are not permitted to park (unattended) in any place im the Common
Area except in the northemn parking area. All such vehicles, including boats, may be stored
temporarily while owner is in occupancy of his lot. No trailer, RV or motorhome shall be used
as a residence on the Project at any time. Entry of motorcycles or mopeds into any part of the
entry road or Common Area for any purpose is not permitted at any time. Vehicles left unused
in the common parking area for a period exceeding ten (10) days will be towed away at the
OWIIErs eXPense.

2. Noise. All occupants of lots within the Project must maintain volume levels on all
electronic equipment {televisions, radios, stereos, etc.) and of party noises so as not to disturb or
annoy occupants of neighboring residences. This also includes yelling and screaming of
children. .

3. Unsightly Materials. Hanging or draping of materials of any kind (toweis, swim
suits, clothing, laundry items, etc.} or storage of equipment (bicycles, boats, luggage, and other
paraphernalia) on or over upper decks, railings, fences or other external areas of residences so as
to be visible from street level or which result in an unsightly or cluttered appearance is
prohibited. Eaquipment, such as chairs, tables, barbeques, ete., regularly on upper decks and
flower boxes and contents (when properly maintained), decorative objects and hammocks (when
in actnal use) are permitied on upper deck areas, subject to such controls and limitations with
respect to specific situations as the Board may from time to time determine to be necessary or
advisable to prevent unsightly or unsafe conditions. If any lot owner shall violate the provisions
of the Rule and shall fail or refuse to correct or discontinue such violation within a reasonable
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time afier his or her receipt of written demand, given pursuani to authority of the Board OF
Direciors of the Association, that he or she do so, the Association shall have the right to cause
the removal and storage of any such unsightly materials at the expense of the lot owner, in
addition to the imposition of other penalties as provided by the Declaration.

4. Balcony Lighting Displays. Any lighting displays, other than Christmas lights, must
be approved by the Board.

5. BSigns or Advertising. No sign or advertising device of any nature shall be placed on
any lot or residence.

6. Wood Storage. Overloading of second-floor deck areas with fireweood could result in
damage to the exterior of the building. Should this happen, the Association will negotiate repairs
and assess the lot owner for the cost of same. A limited amount of wood is permitted on the
upper decks, not to exceed one (1) row of logs neatly stacked four (4) feet long. Wood should be
stacked against the inside wall. Additional supplies of wood must be stored below on the ground
level decks. End residential units must stack firewood in the area next to the inside residences

(see sketch).

=== ===
Sketch showing
permissible locations
for woced storage
on second floor decks

7. PEets. No residence shall be used to keep animalis or birds, except domestic dogs, cats
or other household pets. not to exceed a iotal of two (2) per residence. The leash laws of Sun
‘Valley are to be vbserved. Renters are not allowed to have dogs.

Unattended roaming cats, dogs, or other animal pets of occupanis within the
comumon area is not permitted. Each pet owner shall be responsible for the prompt clean up and
disposal of animal waste of his or her pet deposited in any part of the common area and each
owier shall be responsible for controlling and curtailing any barking, yapping or other noise of
his or her pet which may be disturbing or annoying to neighbors.
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The Sun Valiey Leash Law (Ordinance No. 114) applies and is enforceable with
respect to all Val d' 3ol lots. Among other things, the leash law provides: (i) that it is unlawful
for any owner or person having control or custody of any animal to permit or allow it to be, or
run at large, upon any public property, street, sidewalk, or other public place or unenclosed
premises in the City; (i1) that the owner must control his or her dog or cat so as to prevent it from
becoming a public nuisance in any manner; (iil) that it is unlawful for the owner or person
having control or custody of any animal to permit it to trespass upon any private property
without the consent of the owner or person in possession of such property unless it be in the
charge of a person and controlled by a leash not exceeding ten (10) feet in lepgth. Violation of
the ordinance authorizes impoundment of the animal, requires payment of fees for boarding and
otherwise caring for the animal during the period of impoundment and constitutes a
misdemeanor punishable by fine not exceeding One Hundred Dollars ($100.00) or ten (10) days
imprisonment, or both.

The Association, as owner of the common areas, has consented to the presence of
cais and dogs owned by occupants of residences in the common areas (fenced pool area
excepted), provided, the animal is in the charge of a person and controlled by a leash not
exceeding ten (10) feet in length, as permitted by the Ordinance. A copy of the Sun Valley
Ordinaoce is available at the Manager's residence for examination.

8. Speed. The speed of vehicles on the entry road and on all paved surfaces within the
commeon areas shall be reduced and maintained within reasonable limits, as circumstances and
the safety of pedestrians shall require, and shall never exceed a speed of fifteen (15} miles per

hour,

9. Fireworks. Igniting or discharging of fireworks of any kind in any common arsa or
elsewhere within Val &' Sol is prohibited.

10. Trespass. Occupants of residences are respectfully requested not to cross over
common property lines (whether or not fencing is in place thereon) between Val &' Sol properties
and adjoining properties of the Catholic Church and U.S. Forest Service. Pedestrian traffic
between such properties should be limited to eniryways as established by owners so as to avoid
damage to fencing, lawns, shrubs, sprinkier systems, etc.

11. Swimming Pool Rules and Risks. All owners who use the pool are responsible for
the safety and security at the pool.

a) Pool Not Supervised. The Association does not provide supervision of swimming
activities, by lifegunards or otherwise, and persons using the pool shail do so at their own
tisk.

b) Children. Presence of any child under the age of fourteen (14) years {or older if
not a qualified swimmer) in the fenced area of the pool is not permitted unless attended
and supervised by an adult who is personally responsible for his or her activities and

safety.
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c¢) Conduct at Pool. Romping, running, shoving, rounghhousing, horse play and noisy
conduct of any kind is not permitted at sny time in or around the pool area.

d) Non-access to Poel in Winter. At any time after ice forms on the swimming pool
surface, entry into the fenced area of the pool is not pemmitied, except for inspection and
maintenance purposes hy authorized persons.

e) Pets Banned. Pets shall not be permitted in the fenced area of the pool at any
time.

fy GQGlassware. Use of glassware or other beverage which are breakable is not
permitted within the fenced area of the pool.

g) Pool Hours. Use of the pool by children in the moming hours prior to 8:00 a.m. is
not permitted. Use of the pool after 10:00 p.m. by anyone is not permitted. Use of the
pool by adults after sun-up and prior to 8:00 a.m. is permitted provided such use is in a
manner which does not disturb occupanis of units surrounding the pool area.

h) Showers. All persons entering the pool must shower immediately prior to use.

i) Pool Guests. Use of the pool by persons not personally invited by a residence
occupant is not permitted. Frequency of use of the pool by non-resident invitees of
occupants should be maintained within reasonable limits and occupants are requested to
cooperate so that chjective may be achieved.

j) Umbreilas. Umbrellas should be collapsed after each use.

Each lot owner is authorized to request persons violaﬁng any of the mles to refrain
therefrom and to report any refusals to comply to the President or fo any member of the Board of
Directors of the Association for appropriate action.

12. Parking Guidelines.

a) Each unit is ailowed to have two (2) vehicles parked in the main parking areas. A
valid parking permit must be displayed on the rearview mirror. During busy periods the
owner/tenant should park only one (1) vehicle in the main parking area. any overflow
can be parked in the visitor's parking area.

b) Al visitors should park in the visitor parking area.

¢) All; vehicles parked anywhere at the Val d" Sol complex must be operational and
capable of being moved. Parking arcas are not for storing vehicles.

‘d) If you leave town for more than a few days, or are not using your vehicle, please
park it in the visitor area.

e) When possible, avoid parking directly in front of gates or front doors.
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f) Parking is prohibited in front of units $17 ~ 24 as this is a designated fire lane and
needs to be clear for emergency vehicles. ‘

g) Do not park in front of the dumnpsters.

h) In the winter months, be aware of when the now plowers are working in and
around the complex. During and after snow storms please move your cars so the snow
can be promptly removed from the parking area.

i) Except for purposes of Joading or unloading, large vehicles (campers, trailers,
motorhomes, eic.) are not permitted to park (unatiended) in any place in the Corrnon
Area. Entry of motorcycles or mopeds into any part of the entry road or common area for

any purpose is not permitted at any time.

j) Vehicles left unused in the common parking area for a period exceeding ten (10)
days will‘be towed away at the owner's expense.

k) If a vehicle is towed, the phone number for retrieval is on the signs at the entrance
of the complex.

1) It is the owner's responsibility to assure that any tenants or guests are aware of
these parking guidelines and are abiding by them.

DATED this_[I™  dayof e cem@er , 2003.

VAL D' SOL HOME OWNERS ASSOCIATIONS

By: Mﬁ /z MAIQM

\PRESIDENT

SECRETARY

FAWPDATAWal d solex b.doc

VAL D' SOL HOMEQOWNERS ASSOCIATION
RULES AND REGULATIONS Page 5



May—-27-03 10:z26A

,,,,,

0 PRREKTNA-FTRF { *N®/MPUoPEn namean



EXHIBIT "C"

BY-LAWS
oFr
VAL D' SOL HOMEOWNERS ASSOCIATION

ARTICLE L

Section 1.01 Offices The principal office and place of business of the Association in
the State of Idaho, is and shall be located in the City of Sun Valley, State of Idaho.

ARTICLE Ji

Section 2.01  Board of Directors. The affairs of the Association shall be governed by a
Board of Directors. The Board of Directors shall be composed of five {5) persons, all of whom
shall be owners, or spouses of owners of lots, or in the case of partnership owners or mortgageecs,
shall be partners or employees of such partnership, or in the case of corporate owners or
mortgagees, shall be officers, stockholders or employees of such corpeorations, or in the case of
fiduciary owners or mortgagees, shall be fiduciaries or officers or employees of such fduciaries.

Section 2.02 Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and may do ali such acts
and things except those which by law or by the Declaration or by these By-Laws may not be
delegated to the Board of Directors by the lot owners. Such powers and duties of the Board of
Directors shall include, but shall not be limited to, the following:

(a) Operation, care, upkeep and maintenance of the exterior of all
tesidences and lot landscaping, and elements and areas common to all the lots;

(L) Detenmination of common expenses required for the affairs of the
Association, including, without limitation, the operation and maintenance of the
CONLINOI ATEas;

(c) Collection of assessments from the lot owners;

(@ Employment and dismissal of the personnel necessary for the
maintenance and operation of the Association;

(e) Adoption and amendment of rules and regulations covering the
details of the operation and the use of the common property of the Association
and the exterior of all residences;
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) Opening of bank accounts on behalf of the Association and
designating the signatory required therefore;

(2} Purchase and maintain insurance for the Association pursuant to
the provisions of Article V, Section 2, hereof, and pursuant to the provisions of
the Declaration;

Section 2.03 Managing Agent and Manager. The Board of Directors may employ for
the Association a managing agent and/or a manager at a compensation established by the Board
of Directors to perform such duties and services as the Board of Directors shall authorize. The
Board of Directors may delegate to the manager or managing agent, all of the powers granted to
the Board f Dirsctors by these By-Laws other than the powers set forth in-subparagraphs (a), (e)
and (f) of Article II, Section 2.02.

. Secticn 2.04 Election and Term of Office. At the first annual meeting of the Jot
owners, the term of office of three (3) members of the Board of Directors shall be fixed at three
(3) vears, the term of office of one (1) member of the Board of Directors shall be fixed at two (2)
years, and the term of office of one (1) member of the Board of Directors shall be fixed at one
(1) year. At the expiration of the initial terin of office of each respective member of the Board of
Directors, his/her successor shall be elected to serve for a term of three (3) years. The members
of the Board of Directors shall hold office until their respective successors shall have been
clected by the lot owners.

Section 2.05 Removal by Members of the Board of Ddirectors. At any regular or special
meeting of the lot owners, any one or more of the members of the Board of Directors may be
removed with or without cause by a majority of the lot owners, and the successor may then and
there or thereafter be elected to fill the vacancy thus created. Any member of the Board of
Directors after his/her removal has been proposed by the lot owners, shall be given an
opportunity to be heard at the meeting.

Section 2.06 Vacancies. Vacancies in the Board of Directors caused by any reason
other than the removal of a member thereof by a vote of the lot owners, shall be filled by a vote
of the majority of the remaining members at a special meeting of the Board of Directors held for
that purpose promptly after the occurrence of such vacancy, even though the members present at
such meeting shall constitute less than a quorum, and each person so elected sball be a member
of the Board of Directors for the remainder of the term unless removed or until a successor shall
be elected at the next annual meeting of the lot owners.

Section 2.07 Organizational Mecting. The first meeting of the members of the Board of
Directors following the annual meeting of the lot owners shall be within ten {10) days thereafter,
at such time and place as shall be fixed by the lot owners at the meeting at which such Board of
Directors shall have been elected, and no notice shall be necessary to the newly elected members
of the Board of Directors in order to legally constitute such meeting, providing a majority of the
whole Board of Directors shall be present thereat.
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Section 2.08 Regular Meetings. The regular mectings of the Board of Directors may be
held at such time and place as shall be detsrmined from time - to time by a majority of the
members of the Board of Directors, but at least two (2) such meetings shall be held during each
fiscal year. Notice of regular meetings of the Board of Directors shall be given to each member
of the Board of Directors by mail, email or facsimile at least ten (10) business days prior to the
day named for such meeting.

Section 2.09 Special Meetings. Special meetings of the Board of Directors may be
called by the President on ten (10) business days’ notice to each member of the Board of
Directors, given by mail, email or facsimile, which notice shall state the time, place and purpose
of the meeting. The special mestings of the Board of Direciors shall be cailed by the President
or Secretary in like manner and on like notice on the wriiten request of at least three (3) members
of the Board of Directors.

Section 2.10 Waiver of Notice. Any member of the Board of Directors may, at any
time, waive notice of any meeting of the Board of Directors in writing, and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a member of the Board of
Directors at any meeting of the Board shall constitute a waiver of notice by him or her of the
time and place therecf. If all the members of the Board of Directors are present at any meeting
of the Board, no notice shall be required and any business may be transacted at such meeting,

Section 2.11  Quorum of Board of Directors. At all meetings of the Board of Directors,
a majority of the members thereof shall constitute a quorum for the transaction of business, and
the votes of a majority of the members of the Board of Directors present at a meeting at which a
quorum is present shall constitute the decision of the Board of Directors. If, at any meeting of
the Board of Directors, there shall be less than a quorum present, a majority of those present may
adjourn the meeting from time to time. That any such adjourned mesting at which a quorum is
preseat, any business which might have been transacted at the meeting originally called, may be
transacted withont further notice.

Section 2.12 Compensation. Compensation shall be paid to the Board of Directors in
such amounts and in such sums, including expenses, as a majority of the Board of Directors shall

agres.
ARTICLE IO

Section 3.01 Membership. Each lot owner upon purchase of a lot, shall become a
member of the Association. The membership may not be assigned, sold, transferred or in any
other mmanmner conveyed so that the transferee can by such itransfer become a member of the
Association without being a lot owner.

Section 3.02  Agnnual Meetings. Annual meetings of the lot owners shall be held upen
the call of the Board of Directors of the Association, but in no event later than Cctober 15, after
the close of the fiscal year of the Association. At such meetings, the Board of Directors shall be
elected by ballot of the lot owners in accordance with the requirements of Article I, Section 2.04
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of these By-Laws. The lot owners may transact such other business at such meetings as may
properly come before them.

Section 3.03 Piace of Meetings. The meetings of the lot owners shall be held at the
principal office of the Association or at such other suiisble place convenient to the lot owners as
may be designated by the Board of Direciors.

Section 3.04 Special Meetings. It shall be the duty of the President to call a special
meeting of the lot owners when so directed by resolution of the Board of Directors or upon a
petition signed and presented to the Secretary by not less than twenty-five percent (25%) of the
lot owners. The notice of any special meeting shall state the time and place of such meeting and
the purpose thereof. No business shall be transacted at the special meeting except as stated in the
notice.

Section 3.05 DNotice of Meesting. It shall be the duty of the Secretary to mail a notice of
each annual or special mesting of the lot owners at least ten (10), but not more than twenty (20),
days prior to such meeting, stating the purpose thereof as well as the time and place where it is to
be held, to each lot owner of record, at the building or at such other address as such lot owner
shall have designated by notice in writing to the Secretary. The mailing of a notice of meeting in
the manner provided in this Section shall be considered service and notice.

Section 3.06 Adjournment of Meetings., If any meeting of lot owners cannot be held
because a quorum is not present, a majority of the lot owners who are present at such meeting,
either in person or by proxy, may adjourn the meseting to a time not less than forty-eight (48)
hours from the time the original meeting was called.

Section 3.07 QOrder of Business. The order of business at all meetings of the lot owners
shall be as follows:

(a) Roli call;

(b) Proof of notice of meeting;

(©) Reading of minutes of preceding meeting;

(d) Report of officers;

() Report of Board of Directors;

() Reports of Committees;

() Election of inspectors of election (when so required);
(h) Election of Board of Directors (when so required);

(1) Unfinished business;
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) New business.

Section 3.08 Title of Membership. The title of membership in the Association may be
taken in the name of an individual or in the names of two (2) or more persons, as tenants in
common, or as joint tenants, or as tenants by the entirety, or in the name of a corporation,
company or parinership, or in the name of a fiduciary. However, there shall be only one (1)
membership for each lot in the Project and no individual, tenancy, corporation, company,
partnership or fiduciary as above designated may hold more than one (1) membership unless
more than one (1) lot is owned by that individual or entity.

Section 3.09 Voting. The owner or owners of each lot or some person designated by
such owner or owners fo act as proxy on his or her or their behalf and who need not be an owner,
shall be entitled to cast one (1) vote per lot at all meetings of lot owners. Designation of such -
proxy shall be made in writing to the Secretary, and shall be revocable at any time by written
notice to the Secretary by the owner or owners so designated. A fiduciary shall be the voting
member with respect to any lot owned in a fiduciary capacity.

Section 3.10 Qugium. Except as otherwise provided in these By-Laws, the presence in
person or by proxy of lot owners having one-third (1/3) of the total authorized votes of all lot
owners shall constitute a quorum at all mestings of the lot owners.

Section 3.11 Majority Vote. The vote of a majority of the lot owners at a mesting at
which a quorum shall be present shall be binding upon zall lot owners for all purposes except
wherein the declaration, or these By-Laws, a higher percentage vote is required.

ARTICLE IV.
OFFICERS

Section 4.01 Designation. The principal officers of the Association shall be the
President, Vice-President, Secretary and Treasurer, all of whom shall be clected by the Board of
Directors. The Board of Directors may appoint an assistant Treasurer, and an assistant Secretary,
and such other officers as in its judgment may be necessary. All officers shall be members of the
Eoard of Directors.

Section 4.02 Election of Cfficers. The officers of the Association shall be elecied
annually by the Board of Directors at the organizational meeting of each new Board of Directors
and shall hold office at the pleasure of the Board of Directors.

Section 4.03 Removal of Officers. 'Upon the affirmative vote of a majority of the Board
of Directors, any officer may be removed, either with or without canse, and a successor may be
elected at any regular mecting of the Board of Directors, or at any special meeting of the Board
of Directors called for such purpose.

Section 4.04 President. The President shail be the chief executive officer of the
Association. He or she shall preside at all mestings of the lot owners and of the Board of
Directors. He or she shall have ail of the general powers and duties which are incident to the
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office of President of a general business corporation organized under the general business
corporation law of the State of Idaho, including, but not limited to, the power to appoint
committees among the lot owners from time to time as he or she may in his or her d1scret10n
decide as appropriate to assist in the conduct and affairs of the Association.

Section 4.05 Vice-President. The Vice-President shall take the place of the President
and perform his or her duties whenever the President shall be absent or unabie to act. If neither
the President or the Vice-President is able to act, the Board of Directors shall appoint some other
member of the Board of Directors to act in the place of the President, on an interim basis. The
Vice-President shall also perform such other duties as from time to time may be imposed upon
him or her by the Board of Diirectors or by the President.

Section 4.06 Secretary. The Secretary shall keep the minutes of all meetings of the lot
owners and of the Board of Directors; he or she shail have charge of such books and papers as
the Board of Directors may direct; and he or she shall, in general, perform all the duties incident
to the office of Secretary of a general business corporation organized under the corporation laws
of the State of Idaho.

Section 4.07 Treasurer. 7The Treasurer shall have the respomnsibility for Association
funds and securities and shall be responsible for keeping full and accurate financial records and
books of account showing a1l receipts and disbursements, and for the preparation of all requirsed
financial data. He or she shall be responsibie for the depesit of all monies and other valuable
effects in the namie of the Association, the Board of Directors, or the managing agent, in such
depository as may from time to time be designated by the Board of Directors, and he or she shall,
in general, perform all the duties incident to the office of the Treasurer of a general business
corporation orgamnized under the corporation laws of the State of Idaho.

Section 4.08 Agrecements. Contracts, Deeds, Checks., Ftc. All agreements, contracts,
deeds, checks, and other instruments of the Association shall be executed by any two (2) officers
of the Association or by such other person or persons as may be designated by the Board of
Directors.

Section 4.09 Compensation of Officers. No officer shall receive any compensation
from the Association for acting as such.

ARTICLE Y.
OPERATION OF THE PROPERTIES

Section 5.01 Determination of Common Expenses and Fixing of Common Charges.

The Board of Directors shall from time to time, and at least annually, prepare a budget for the
Association, determining the amount of the common charge payable by the lot owners to meet
the common expenses of the Association as provided by the Declaration, and allocate and assess
such common charges among the lot owners equally on a pro rata basis. The common expenses
shall include, among other things, the cost of premiums on all policies of insurance required to
be or which have been obtained by the Board of Directors pursuant to the Declaration and the
provisions of Section 5.02 of this Article V. Commeon expenses may also include such amounts
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as the Board of Directors may deem proper for the operation and maintenance of the common
property, exterior of all residences and lot landscaping, including, without limitations, an amount
for working capital of the Association, for general operating reserve, for reserve fund for
replacements, and to make up any deficit in the common expenses for amny prior year. The,
comrnon expenses shall also be used for the purposes set out in the Declaration. The Board of
Directors shall advise all lot owners, promptly, in writing, the amount of common charges
payable by cach of them respectively as determined by the Board of Directors as aforesaid, and
shall furnish copies of such budget on which such common charges are based, to all lot owners.

Section 5.02 Insurance. The Board of Directors shall be required to obtain and
maintain to the extent obtainable, insurance upon the common area Residences and lots as
provided by the Declaration. In addition, the Board of Directors shall be required to obtain and
maintain worker's compensation insurance, if required, for any employees of the Association.
Lot owners shall carry adequate fire, casualty and liability insurance upon the contents of their
individual residences, which will include insurance on fixtures, improvements and alterations
comprsing a part of the building, refrigerators, air conditioners, cocking ranges, dishwashers,
clothes washers and dyers, carpets, draperies and awnings. The liability of the insurance carriers
issuing insurance obtained by the Board of Directors shall not be affected or diminished by the
reason of any such additional insurance carried by the lot owners.

Section 5.03 Payment of the Common Charges. All lot owners shall be obligated to
pay the common charges assessed by the Board of Directors pursuant to the provisicns of
Section 5.01 of this Article V and pursuant to the provisions of the Declaration at such time or
times as the Board of Directors shall determine.

Section 5.04 Collection of Assessment. The Board of Directors shall assess common
charges against the lot owners ffom time to time and at least annually and shall take prompt
action to collect any common charge due from any lot owner which remains unpaid for more
than thirty (30) days from the due date for payment thereof.

Section 5.05 Default in Payment of Assessments. In the event of defzult by a lot owner
in payment to the Board of Directors of the assessments ag detenmined by the Board of Directors,
such lot owmner shall be obligated to pay interest at the legal rate on such assessments from the
due date thereof, together with all expenses, including reasonable attorneys’ fees, incurred by the
Board of Directors in any proceedings brought {o collect such unpaid assessments. The Board of
Directors shall have the right and duty to attempti to recover such assessment together with
interest therson, and the expenses of the proceedings, including reasonable attorneys' fees in any
action to recover the same against such lot owners or by foreclosure of the lien on such lot.

Section 5.06 Lien. The Association shall have a lien on ali lots for the amount of the
unpaid assessments assessed against the lot owners.

Section 5.07 Foreclosure of Liens for Unpaid Assessments. In any action brought by
the Board of Directors fo fereclose a lien on a lot because of unpaid common charges, the lot
owner shall be required o pay a reasonable rental for the use of his or her lot and the plainiiff in
such foreclosure action shall be entitled to the appointment of a receiver to collect the same. A
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suit to recover a money judgment for unpaid assessments shall be maintainable without
foreclosing or waiving a lien or curing the same.

Section 5.08 Statement of Common Charges. The Board of Directors shall promptly
provide any lot owner so requesting the same in writing, with a written statement of all unpaid
common charges due from such lot owner.

ARTICLE VI
AMENDMENT TO BY-LAWS

Section 6.01 Amendment fo Bv-Laws. These By-Laws may be modified or amended
by the vote of sixty-six and two-thirds percent (66 2/3%) in number of lot owners or by proxy
vote requested by the Association at a meeting held for such purpose.

T
DATED this (i day of Decemida’. |, 2003

T L.\,,.ﬁ_

Secretary

FAWPDATA\condowk,misciwval d sol bylaw.doc
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EXHIBIT "D"

LOT NUMBERS - VAL D' SOL

SUBDIVISION NO. 1: LOTS 12,3and 4
SUBDIVISION NO. 2: LOTS5,6,7,8,9,10,11, 12,13, 14, 15 and 16
SUBDIVISION NO. 3: LOTS 17, 18,19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31,32, 33 and 34

VAL I¥ SOL - LOT WUMBERS Page 1




EXHIBIT "EY
VAL D' SOL HOMEOWNERS ASSOCIATION

POLICY AND PROCEDURE
FOR
BUILDING AND/OR COMMON AREA MODITICATION

Al The Board of Directors of the Val d' Sol Homeowners' Association shall act as the
Architectural Review Committee. Any proposal to modify the existing Val ID; Sol
Structures or Common Area property must be submitted to the Board for their review and
approval. The Board may appoint an Architectural Review Comimitiee in an advisory
capacity, however, the authority to approve/disapprove applications rests with the Board
of Directors.

Note: Homeowners who make modifications to a structure or Common Area property
without following this policy and procedure will be responsible for all Association
administrative costs incurred, with a minimum charge of Twenty-five Dollars ($25.060),
when correcting the unauthorized modification.

B. Any applications or proposals submitted for approval must be delivered to the
Associations' Property Management office on behalf of the Board, and must contain the
following items:

1. A letter requesting Board approval of proposed change(s). The letter should
provide pertinent infonmation to assist the Board in making a decision.

2. A completed "Application for building and/or Common Area Modification.

3. Six (6) sets/copies of architectural drawings or biueprints for proposed change(s).

(One (1) for each Board member and one (1) for the Association's Property.

a) In case of items that will become a permanent fixture to the property, the
drawings must include specific details and specifications.

b) The Board reserves the right to approve a standardized plan (including items )
“and require requests to conform to the plan.

4. A notarized "Agreement of Indemnification” from the applicant indemnifying the
Val D Sol Homeowners' Association from any damages or injuries suffered as a
result of the proposed meodification.
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C. Upon written notification from the Board that the request has been approved, it will be
the applicant's responsibility to comply with the following requirements:

1.

Prior to the start of any work, copies of any required building permit(s) and a
schedule of construction (including start and finish dates) must be submifted to
the Association's Property Management office.

The applicant will be responsible for distributing the "Worker's
Restrictions/Regulations Policy” to all personnel working on the job.

Prior to any work that may impact existing landscaped area or irrigation
equipment, workers must give proper notice to the Association's landscape
contractor. Applicant will be responsible for all costs incurred to repair or replace
landscaping and irTigation equipment damaged during construction.

Approved modifications must be started within six (6) months after approval or
such approval will be automatically withdrawn and the applicant must then make
reapplication to the Board for their approval.

Following completion of the approved work, the applicant must firnish to the
Board a letter stating that all work has been completed in accordance with the
plans/specifications subrritted and approved by the Val d' Sol Board of Directors.

At a minimum, the following guidelines will be used by the Board of Directors in

reaching a decision:

1.

!\J

W

Modifications will not be allowed to encroach upon the privacy of any other unit.
Modifications will not be allowed to block the view corrider of any other unit.
Modifications wiil not be allowed to encroach onto any commeon area.

Modifications must maintain a unniform look on the building exterior and
throughout the entire complex by using the same materials and omamentation of
the existing building and by maintaining the scale and proportion of the
standards/limitations established by the Association.

Homeowners who may be impacted by a proposed modification will be contacted
and allowed to comment in a timely manner.

FAWPDATAMWal d solex e.doc
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