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CONDOMINIUM DECLARATION
FOR
AIRPORT BUSINESS AND STORAGE CONDOMINIUMS

ARTICLE I
RECITALS AND CERTAIN DEFINITIONS

Section 1.01 The Declarant: The Real Property. Hailey Garages LLC, a Washington
Limited Liability Company, (the "Declarant"), is the owner of that certain real property described
on Exhibit "A", attached hereto and by this reference made a part hereof, (the "Real Property").

Section 1.02 Intention of Declarant. Declarant intends to provide for condominium
ownership of the Real Property under the Condominium Property Act of the State of Idaho.

Section 1.03 Development. The Real Property will initially contain twenty-seven 27
commercial condominium units.

Section 1.04 The Project. The term "Project” shall collectively mean the Real Property
condominium units and the building and other improvements located on the Real Property.

Section 1.05 Type of Ownership. This condominium project will provide a means for
ownership in fee simple of separate interests in Units and co-ownership with others, as tenants in
common, of Common Area, as those terms are herein defined.

ARTICLE I
ADDITIONAL DEFINITIONS

The following terms shall have the following meanings when used herein unless the
context otherwise requires.

Section 2.01 Building. "Building" means the building constructed on the Real Property
subject to this Declaration.
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Section 2.02 Unit. "Unit" means the separate interest in a condominium as bounded by
the interior surfaces of the perimeter walls, floors, ceilings, windows and doors thereof as shown
and numbered on the Condominium Map to be filed for record, together with all fixtures and
improvements therein contained. Notwithstanding such markings, the following are not a part of
a Unit: bearing walls, columns, floors and roofs (except for the interior surface thereof, if a
perimeter wall, floor or ceiling), foundations, shafts, central heating, air conditioning, reservoirs,
tanks, pumps and other services used by more than one Unit, pipes, vents, ducts, flues, chutes,
conduits, wires, and other utility installations, wherever located, except the outlets thereof when
located within the Unit. The interior surfaces of a perimeter window or door means the points at
which such surfaces are located when such windows or doors are closed; the physical windows
and doors themselves are part of the Unit area, as herein defined. In case of combination of two
or more adjoining Units, those portions of partition walls between Units which are from time to
time used as door openings between such Units shall be deemed to be divided in half
longitudinally, parallel to the partition wall, and each half shall constitute part of the Unit which
it adjoins, as Limited Common Area appurtenant to such Unit.

Section 2.03 Common Area. "Common Area" means the entire Project excepting all
Units.

Section 2.04 Limited Common Area. "Limited Common Area" means that Common
Area designated herein for exclusive use by Owners of particular Condominiums, as those terms
are herein defined.

Section 2.05 General Common Area. "General Common Area" means all Common
Area excepting all Limited Common Area.

Section 2.06 Condominium. "Condominium" means a separate interest in a Unit
together with an undivided interest in common in the Common Area (expressed as a percentage
of the entire ownership interest in the Common Area) for purposes of tax assessment under Idaho
Code Section 55-1514 and for purposes of liability under Idaho Code Section 55-1515, as set
forth in Exhibit B attached hereto and by this reference made a part hereof.

Section 2.07 Qwner. "Owner" means any person or entity, including Declarant, at any
time owning a Condominium; the term "Owner" shall not refer to any Mortgagee, as herein
defined, unless such Mortgagee has acquired title pursuant to foreclosure or any proceeding in
lieu of foreclosure.

Section 2.08 Mortgage. "Mortgage" means any mortgage, deed of trust, or other
security instrument by which a Condominium or any part thereof is encumbered.

Section 2.09 Mortgagee. "Mortgagee" means any person, or any successor to the
interest of such person named as the mortgagee, trust beneficiary or creditor under any mortgage,
as mortgage is defined in Article II, Section 2.08, under which the interest of any Owner, or
successor to the interest of such Owner, is encumbered.
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Section 2.10 Association.  "Association” means Airport Business and Storage
Association, Inc., an Idaho corporation, not for profit, its successors and assigns, organized as
provided herein.

Section 2.11 Condominium Map. "Condominium Map" means the Condominium Map
for Airport Business and Storage Subdivision and amendments thereto to be filed for record in
the office of the County Recorder of Blaine County, Idaho, consisting of a plat or survey map of
the surface of the ground of the Real Property showing a survey and legal description thereof, the
location of the Building with respect to the boundaries of the Real Property, together with
diagrammatic floor plans of Building showing the boundaries of each Unit within the Building,
including horizontal and vertical locations and dimensions of all boundaries of each Unit, Unit
number identifying the Units, together with such other information as may be included thereon in
the discretion of the Declarant.

ARTICLE III
STATEMENT OF INTENTION AND PURPOSE

Declarant hereby declares that the Project and every part thereof, is held and shall be
held, conveyed, devised, leased, rented, encumbered, used, occupied and improved and
otherwise affected in any manner subject to the provisions of this Declaration, each and all of
which provisions are hereby declared to be in furtherance of the general plan and scheme of
condominium ownership referred to in Article I and are further declared to be for the benefit of
the Project and every part thereof and for the benefit of each Owner. All provisions hereof shall
be deemed to run with the land as covenants running with the land or as equitable servitude as
the case may be, and shall constitute benefits and burdens to the Declarant and his assigns and to
all persons hereafter acquiring or owning any interest in the Project; however such interest may
be obtained.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

Section 4.01 Estates of an Owner. The Project is hereby divided into Condominiums
each consisting of a separate interest in a Unit and an undivided interest in common in the
Common Area in accordance with the attached Exhibit B setting forth the Common Area
appurtenant to each Unit. The percentage of ownership interest in the Common Area which is to
be allocated to each Unit for purposes of tax assessment under Section 55-1514 of the Idaho
Code and for purposes of liability as provided by Section 55-1515 of such Code shall be the
same as set forth in Exhibit B. Exhibit B also contains a legal description of each Unit in the
Project, consisting of the identifying number of such Unit as shown on the Condominium Map.
Such undivided interests in the Common Area are hereby declared to be appurtenant to the
respective Units.
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Section 4.02 Limited Common Area. "Limited Common Area" shall be used in
connection with such Unit to the exclusion of the use thereof by the other Owners of Common
Area except by invitation.

Section 4.03 Right to Combine Units. Declarant reserves the right to combine
physically the area or space of one Unit with the area or space of one or more adjoining Units.
Such combination shall not prevent separate ownership of such Condominiums in the future.
Declarant reserves the right to designate and convey to any purchaser of such combined Units as
additional Limited Common Area any walls, floors or other structural separations between Units
so combined, or any space which would be occupied by such structural separations but for the
combination of the Units. Such structural separations and such space shall automatically become
General Common Area if the combined Units become subject to separate ownership in the
future.

Section 4.04 Title. Title to a Condominium may be held or owned by any entity and in
any manner in which title to any other real property may be held or owned in the State of Idaho.

Section 4.05 Inseparability. No part of a Condominium may be separated from any
other part thereof during the period of Condominium ownership prescribed herein, so that each
Unit and the undivided interest in the Common Area appurtenant to such Unit shall always be
conveyed, devised, encumbered, and otherwise affected only as a complete Condominium.
Every gift, devise, bequest, transfer, encumbrance, conveyance or other disposition of a
Condominium or any part thereof shall be presumed to be a gift, devise, bequest, transfer,
encumbrance, or conveyance, respectively, of the entire Condominium; together with all
appurtenant rights created by law or by this Declaration.

Section 4.06 Partition Not Permitted. The Common Area shall be owned in common
by all Owners of Condominiums, and no Owner may bring any action for partition thereof.

Section 4.07 Owner's Right to Common Area. Subject to the limitations contained in
this Declaration, each Owner shall have the non-exclusive right to use and enjoy the General
Common Area, and shall have the exclusive right to use and enjoy the Limited Common Area
designated herein for exclusive use by such Owner.

Section 4.08 Taxes and Assessments. Each Owner shall execute such instruments and
take such actions as may be reasonably specified by the Association to obtain separate real
property tax assessments of the interest of each Owner in each Condominium. If any taxes or
special district or other assessments may, in the opinion of the Association, nevertheless be a lien
on the Project or any part thereof, the Association shall pay the same and assess the same to the
Owner or Owners responsible therefor. Each Owner shall pay the taxes or assessments assessed
against his or her Condominium, or interest therein, or his or her interest in the Common Area, or
any part of any or all of the foregoing. Each Owner shall pay taxes, rates, impositions and
assessments levied against the Project or any part of the Common Area in proportion to his or
her interest in the Common Area, such payment to be made to the Association at least thirty (30)
days prior to the delinquency of such tax or assessment. Each such unpaid tax or assessment
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