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DECLARATION ESTABLISHING COVENANTS
CONDITIONS AND RESTRICTIONS
FOR NORTHSTAR MEADOWS

This Declaration ("Decluration”) is made this 18th day of October 1994, by
NORTHSTAR MEADOWS, an Idaho limited partnership, (hereuafter referred to as
"Declarant”), with reference to the following facts:

RECITALS

A. The Declarant is the owner of all that real property described in Section 1.08;
and

B.  The Declarant proposes to develop said real property in two phases in
accordunce with the maps und plans approved under the zoning and subdivision ordinances
and regulations of the City of Hailey and the State of Idaho; and

C. The subdivision map for the first phase of the development was filed in the
office/of the Recorder of the County of Blaine, State of Idaho as Instrument Number
2 724¢ Fg

NOW THEREFORE, it is hereby declared that the Lots shown on the said
subdivision map are held and shall be conveyed subject to the following covenants,
conditions and restrictions:

ARTICLE L.
DEFINITIONS

1.01  "Association” shall mean Northstar Meadows Property Owners’ Association,
a nonprofit corporation organized under the laws of the State of Idaho and composed of
the owners of the Lots as may be annexad hereto in accordance with the provisions of this
Declaration,

1.02  "Common Area” shall refer to an area, including casements shown on the map
herein referred to or shown on a recorded instrument and such additional area as may be
annexed hereto in accordance with the provisions of this Declaration.

1.03  "Declarant” shall mean the Northstar Meadows, an Idaho limited partnership.

1.04 "Committee” shall mean the Design Review Committee established under
Article IV hereof.

1.05  "Lot” shali mean the numbered Lots shown on the subdivision map, whether
improved or unimproved.



1.06 "Owner” shall mean and refer to the record owner, whether one or more
persons, of the fee simple title of any of the numbered Lots above described and includes
contract buyers but excludes those having such interest merely as sccurity for the
performance of an obligation.

1.07 "Phase” means a group of Lots and parcels shown on any recorded final
subdivision map, which group of Lots and parcels are made subject to this Declaration.

1.08 "Property” shall mean ali of the land described in Exhibit A attached hereto
and any property which may hereafter be subject to this Declaration by execution and
recordation of a supplemental declaration, as hereinafter provided.

1.09 "Supplemental Declaration” means a supplemental declaration of covenants,
conditions and restrictions which shall be recorded for the purposes of annexing additional
property to Phase I, such property to be subject to the scheme of covenants, conditions and
restrictions contained in this Declaration.

ARTICLE II
USE REGULATIONS AND RESTRICTIONS

2.01 (a) No use whatsoever shall be made of any Lot except its use and
improvement for a single family residence. Certain of the Lots owned by Declarant or is
nominee may be used as construction offices or model homes for the purpose of developing
and selling the Lots and homes built thereon.

(b)  The ground floor area of any dwelling located on any Lot, exclusive
of decks, open porches, carports and garages, shall be not less than one thousand five
hundred (1,500) square feet for a one story building and nine hundred (900) square feet
ground floor and six hundred (600) square feet second floor for a two story building.

(¢)  No garage or other attached or detached structure shall be erected in
front of any residential units on Lots 16, 17, 20, 21, 39, 40, 42 and 43. Any attached or
detached structure erected adjacent to or behind any residential building shall comply with
the setback requirements of the applicable zoning ordinance of the City of Hailey and
those contained in this Declaration.

(d) No more than one single family dwelling shall be erected or
maintained on any one Lot.

(e) No trailer or garage shall be used as a temporary or permanent
residence nor shall any residential structure be moved onto any Lot from any other
location. When the -erection of any structure is begun, the work thereon must be
prosecuted diligently, and said structure must be substantially completed within eighteen
months. Log homes and metal roofs are prohibited without the unanimous approval of the
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Committee. Garages shall be constructed on the side or rear of all residences unless
otherwise approved by the Committee.

(f No cesspool, septic tank or other sewage disposal system or device
shall be installed, maintained or used upon any Lot.

(g) No fences shall be erected in the backyard or side yard of any Lot
which exceed six (6) feet in height. All fencing shall be log post and rail type except for
fencing used only to screen from public views boats, campers, and trailers as approved by
the Committee.

(h)  No. trailer, boat or camper shall be kept on a Lot except within an
enclosed building or screened from public view from outside the Lot.

(1) No sign of any kind shall be displayed to the public view on any Lot
except as approved by the Committee.

(G Should delivery conditions or regulations dictate that there be free
standing newspaper - receptacles and/or mail boxes, the type of box and/or cluster
arrangement shall be determined and/or approved by the Commmee and -rules for
maintenance established by the Association.:

(k)  No Lot shall be used or maintained as a dumping ground for rubbish,
machinery, equipment or storage for unused or unregistered motor vehicles. Trash,
garbage, clippings or other waste shall not be kept except in sanitary containers. All
incinerators, trash cans, garbage containers or other equipment for temporary storage and
disposal of such material shall be kept in a clean and sanitary condition and shall not be .
exposed to public view.

()  The front yards of all Lots shall be landscaped within eighteen (18)
months after commencement of construction of the residence. All landscaping plans shall
be submitted to the Committee for review and approval. No fence, wall, hedge or shrub
plantings which obstruct sight lines at elevations between two (2) and six (6) feet above the
roadways shall be placed or permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting them at points thirty (30)
feet from the intersection of the street lines, or in the case of rounded property corner
from the intersection of the street property lines extended. The same sight-line limitations
shall apply on any Lot within ten (10) feet from the intersection of a street property line
with the edge of a driveway or alley pavement. No trees shall be permitted to remain
within such distances of such intersection unless the foliage line is maintained at a sufficient
height to prevent obstruction of such sight-lines.

(m) No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to
. the neighborhood. All Lots and lmprovements thereon shall be kept and maintained by
the Owner thereof in a clean, safe, attractive and sightly condition and repair.
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(n)  Easements for installation and maintenance of utilities are reserved as
shown on the recorded plat. Within these easements, no structure, planting or other
material shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the direction or flow of
drainage channels in the easements, or which may obstruct or retard the flow of water
through drainage channels in the easements. The casement area of each Lot and all
improvements in it shall be maintained continuouslv by the Owner of the Lot, except for
those improvements for which a public autherity or utility company is responsible.

(o)  No vehicle repairs shall be permitted on any streets or driveways.

(p)  No commercial or industrial trucks, trailérs or vehicles shall be stored
or parked on any Lot or on any of the streets fronting on any Lot except within the garage
or in conjunction with residential deliveries. '

(q)  Dogs when outside must at all times be in an enclosed yard, kennel,
leashed, or under the Owner’s supervision and control. Any household pet will be subject
to expulsion from the Property upon complaint of three (3) or more Association members,
and upon judging by the Board of Direciors of the Association that said animal created a
nuisance.

(r) All utilities upon any Lot for the transmission of utilities, telephone
service, the reception of audio or visual signals. or electricity, and all pipes for water, gas,
sewer, drainage, or other utility purposes, shall be installed and maintained below the
surface of the ground. Satellite dishes shall be screened- from view and approved by the
Committee prior to installation,

(s) No activities shall be conducted on any Lot and no improvements
constructed thereon which are or might be unsafe or hazardous to any person or property.
Without limiting the generality of the foregoing, no firearms shall be discharged upon any
Lot. No open fires shall be lighted or permitted on any Lot, except while under the direct
supervision, control and surveillance of the Lot owner; provided, however, burning trash,
garbage and other refuse is prohibited.

ARTICLE L.
TITLE TO COMMON AREA

3.01 The title and fee to all lands platted as roads as shown on the recorded plat
of Northstar Meadows shall be conveyed to the City of Hailey, Idaho on or before the date
of recordation of the final plat. Title to Parcel A, platted as a neighborhood play area,
shall be conveyed to the Association on or before the date of recordation of the final plat
for Phase I of the development. Title to Parcels B and C, a twenty-five foot wide landscape
buffer area along Empty Saddle Trail Road, shall be conveyed to the Association on or
before the date of recordation of the final plat for Phase II of the development. Parcels
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A, B and C shall constitute Common Area,

3.02 All operational, maintenance and improvement expenses connected with the
Common Area parcels shall be shared on an equal basis by the members of the
Association. Each Lot owner's share of Common Area expenses shall be equal to a
fraction, the numerator of which is the number of Lots owned by the Owner and the
denominator of which is the total number of Lots in the subdivision,

ARTICLE IV,
DESIGN CONTROL

4.01 The Design Review Committee ("Committee”) shall be composed of three (3)
persons as may be appointed by the Association or the Declarant as long as any Class B
members of the Association exist. A majority of the Committee may designate a
representative to act for it. In the event of death or resignation of any member of the
Committee, the remaining members shall have full authority to designate a successor.

4,02 Except as otherwise provided, the vote or written consent of any two members
shall constitute action of the Committce. The Committee shall report in writing all

approvals. and - disapprovals- of. changes. in the existing state. of .the Property to the -

Association.

403 No changes:in the existing state: of any.of. the Property shall be made-or

* permitted without the prior-written approval of the Committee. - Changes-in the existing - -

state of the Property shall include: without ‘limitation, the construction of any. fence,
building, structure or other improvement, including utility facilities; the excavation, filling
-or.similar disturbance of the surface: of the land including, without. limitation,- change of .
grade, ground level or drainage pattern; the planting, removal, clearing, marring, or
damaging of trees, shrubs, or other growing things; altering the landscaping texture or
exterior appearance of any previously approved change in the existing state of the Property.

4,04 The Committee shall have complete discretion to approve or disapprove any
change in the existing state of the Property and may grant or deny variances from the
requirements of the design guidelines adopted by the Committee. The Committee shall
exercise such discretion with the following objective in mind among others: to carry out the
general purposes expressed in this Declaration; to prevent violation of any specific provision
of this Declaration or any Supplemental Declaration; to preclude any change which would
be unsafe or hazardous to any persons or property; to minimize obstruction or diminution
of the view of others; to assure that any change will be of good and attractive design and
in harmony with the setting of the area; to assure that material and workmanship for all
improvements are of equal or better quahty comparable to other improvements in the area;
and to assure that any change will require as little maintenance as possible so as to assure
a better appearing area under all conditions.



4,05 Prior to expenditures of any substantial time or funds in the pianning of any
proposed change in the existing state of the Property, the Owner of a Lot shall advise ihe
Committee in writing of the general nature of the proposed change; shall, if requested by
the Committee, meet with a member or members of the Committee to discuss the proposed
change; shall read or become familiar with any guides or guidelines which may have been
prepared or formulated by the Committee; and shall if requested by the Committee, furnish
the Committee with preliminary plans and specifications for comment and review.

After the nature and scope of a proposed change in the existing state of the Property
is determined and prior to the commencement of work to accomplish such change, the
property Owner shall furnish the Committee with three copies of the final working
drawings, drawn to such scale as may be reasonably required by the Committee, showing
all boundaries, showing existing and proposed contour lines and elevations, showing all
existing and proposed improvements, showing the existing and proposed drainage pattern,
showing the existing and/or proposed trees and shrubs.

There shall also be furnished to the Committee any and all further information with
respect to the existing state of the Lot, which the Committee may reasonably require, 10
permit it to make an informed decision on whether or not to grant approval of the change.

4.06 With respect to all buildings and other structures, the Committee shall require
submission in duplicate, of final working drawings, all drawn to such scale as may be
reasonably required by the Committee and containing floor plans, elevations, cross-sections
showing structure relative to existing grade and street (if applicable); descriptions of

- exterior materials and colors and samples of the same; and final construction specifications.

Where buildings or structures or other improvements which reasonably require plans
and specifications are proposed to be constructed or.built,.a. reasonable fee, as shall be
determined from time to time by the Association, shall be paid to the Association to cover
costs and expenses of review.

Prior to giving approval to a proposed change in the existing state of a Lot, at least
one (1) member of the Committee shall physically inspect the Lot. No proposed change
in the existing state of a Lot shall be deemed to have been approved by the Commitiee
unless its approval is in writing executed by at least two (2) members of the Committee;
provided, that approval shall be deemed given if the Committee fails to approve or
disapprove of a proposed change or to make additional requirements or request additional
information within forty-five (45) days after a full and complete description of the proposed
change and all additional instruments, documents and plans have been furnished in writing
to the Committee with a written and specific request for approval.

407 After approval by the Committee of any proposed change in the existing state
of the Property, the proposed change shall be accomplished as promptly and diligently as
possible and in complete conformity with the description of the proposed change and any
plans and specifications therefor given to the Committee. Failure to accomplish the change
strictly in accordance with the description thereof and plans and specifications therefor shall
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.+ ral of the proposed change, and, upon dem:and
by the Committee, the chu: < prought into complete conformance with the
approved plans, or the Lot shuil Be ritored as nearly as possible to its state existing prinr
to any work in connection w:.\ ’ns.. proposed change.

operate to automatically re..x:
h

The Committee and its duly appomted agents may enter upon any Lot at any
reasonable time or times to inspect the progress or status of any changes in the existing
state of a Lot being made or which may have been made. The Committee shall have the
right and authority to record a notice with the County Recorder stating that any particular
change in the existing state of a Lot has not been approved or that any approval given has
been automatically revoked.

ARTICLE V.
ESTABLISHMENT AND ORGANIZATION OF ASSOCIATION

5.01 Northstar Meadows Property Owners' Association, Inc., shall be incorporated
as an Idaho corporation. The purposes and powers of the Association and the rights and
obhgatlons inherent in membership are set forth in its Articles of Incorporation, and the
provisions of this Declaration with respect thereto are for general descriptive purposes
only. The Association is and shall be obligated (a) to accept title to and maintain Common-
Areas, (b) to take whatever steps are reasonable and necessary to provide for fire
- protection for all property included in this Declaration, (c) to take whatever steps are
reasonable and necessary to facilitate the transportation of children to school, and (d) to
assure the functions-and obligations . imposed on it or contemplated for it under this
Declaration and any similar functions and obligations under any Supplemental Declaration
with respect to property now or hereafter subject to the Declaration.

5.02 The Association shall be governed by a Board composed of at least three (3)
but not more than seven (7) Directors, all of whom shall be elected at the first annual
meeting for staggered terms as set forth in the by-laws.

5.03 Regular meetings of the Association will be held at the time and in the place
prescribed by the ByLaws. The first annual meeting shall be held within ninety (90) days
after the closing of the sale of the Lot representing the fifty-first (51st) percentile interest
of the Lots described herem but in no event later than six (6) months after sale of the first
lot.

5.04 Each Owner of each Lot is subject to assessment by the Association and shall
be a member of the Association. Said membership shall be appurtenant to and shall not be
severed from the Lot.

5.05 The Association shall have two classes of voting membership:
Class A. Class A members shall be all Owners with the exception of the

Declarant and shall be entitled to one vote for each Lot owned. When more than one
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person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot. ‘ o

, Class B. The Class B members shall be the Dectarant and shall be entitled
to three (3) votes for each Lot owned. Class B membership shall cease and be converted
to Class A membership on the occurrence of the later of any of the following events:

(a)  when the total votes outstanding in the Class A membership in the
Association equal the total votes outstanding in the Class B membership in said
Association; :

(b) the fifth anniversary (_5f the recording of this Declaration.

5.06 ~ All elections shall 1»e by secret ballot. Cumulative voting procedures shall be
prescribed at all el ctions at which more than one position on the governing body is to be
filled. ' . :

507 So long as there are two classes of membership, not less than twenty percent
(20%) of the membership in the governing body shall be elected solely by the votes of the
Class A members.

5.08 Regular meetings of the Directors shall be held monthly.

5.09 Any vote may be cast by an Owner in person or by proxy. " All proxies shall
be in'writing, dated and-signed by the Owners and filed with the Board of Directors before
commencement of any meeting. No proxy shall extend beyond a period of eleven (11)
months, and every proxy shall automatically ceuse upon sale by the Owners of his or their
Lot or upon death or incapacity of the member executing the proxy statement.

5.10 Where the vote or written assent of the membership is required for any action
contemplated herein, such action shall require the prescribed percentage of each class of
voters during the time there are two classes of membership.

~ ARTICLE VI
PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT

601 Each Member of the Association shall have the right of enjoyment of the
Common Area (Parcels A, B and C) including the facilities located thereon, which are
appurtenant to the member’s Lot, subject to the following conditions:

(a) The right of the Association, to suspend the rights and privileges,
including voting rights of any member for any period during which an assessment (to which
his interest is subject) remains unpaid and for a period not to exceed thirty (30) days for
each infraction of its published rules and regulations and for the right to impose monetary
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penalties for violation of such rules and regulations after hearing by the Board of Directors
of the Association. Any Owner shall be given at least fifteen (15) days notice of any such
hearing by mail to his address as it appears on the books of the Association.

~(b) The right of the Association to charge reasonable a.dmission and/or
other fees for the use of any facility, belonging to the Association.

(c)  The right of the Association, in accordance with its Articles and
ByLaws, to borrow money for the purpose of improving the Common Area and facilities.

6.02 The Association shall have the obligation at its expense to maintain in a clean
and orderly manner and in a good state of repair its Common Area and all improvements
located thereon and to operate in a competent and efficient manner, all facilities located
in its Common Area; and in the event of damage or destruction to the improvements, to
repair and restore promptly after such damage or destruction occurs, all improvements
thereon.

6.03 Any member may delegate his rights of enjoyment in the Common Area and
in the privileges of the Association to the members of his family who reside upon a Lot, to
contract purchasers from such member, to any of his tenants who reside thereon under a.

" leasehold interest for a term of one month or more, and to his.guests; subject, however, to..

the ByLaws, rules, regulation and limitations of the Association.. Such member shall notify
the Secretary of the Association in writing of the name of such person(s) and of the
relationship of the member to such person(s). ‘The.rights and privileges of such person(s)
are subject to suspension the same as members of the Association, as provided in paragraph
(1) of Section 1 of this Article. : :

ARTICLE VIIL.
CREATION OF ASSESSMENT LIENS

701 The Declarant, for each Lot owned within the Property hereby covenants, and
each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the respective
Association (a) annual assessments or charges; and (b) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided.
The annual and special assessments, together with interest, costs, and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, together with interest, costs
and reasonable attorney's fees, shall also be the personal obligation of the person who was
the Owner of such property at the time when the assessment became due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless expressly
assumed by them. :

7.02  The assessment levied by the Association shall be used exclusively to promote
the recreation, health, safety, and welfare of the Owners and for the improvement and

9.



maintenance of the Common Area owned by the Association and including, but not limited
to, the payment of taxes and insurance for the common properties, and repair, replacement
and additions hereto and for the cost 6f labor, equipment, materials, management and
supervision of the Common Area.

7.03 In addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement to be performed on the Lots or Common Area or of a capital
improvement upon the Association’s Common Area, including fixtures and personal
“property related thereto and for the purpose of performing any unanticipated maintenance,
provided that any such assessment in excess of five percent (5%) of the annual budgeted
expense of the Association shall have- the assent of fifty-one percent (51%) of the votes of
all of the Class A members and fifty-one (51%) of all the Class B members, if any, of the
Association. Such votes shall be cast in person, by written absentee ballot, or by proxy at
a meeting duly called for this purpose as provided in Section 7.04 next following.

14

7.04 Written notice of any meeting of the members of the Association shall be
sent to all members at their address shown in the books of the Association, by regular
mail, not less than ten (10) days nor more than sixty (60) days in advance of the meeting
- and shall set forth the nature of the business to be- undertaken. The presence at any -
meeting of members or of proxies entitled to cast twenty-five percent (25%) of all of the
votes of each class of membership shall constitute-a quorum. If the required quorum is not.
present or represented at any meeting, the members entitled to vote thereat shall have the -
power to adjourn the meeting from time to time, without notice other than announcement,
at the meeting, until a quorum as aforesaid. shall be present or represented. Such
adjournment shall be for-not less than five (5) days and not more than forty-five (45) days
from the original meeting date. In the absence of a quorum, no other business may be
conducted at any such meeting. :

7.05 Annual and special assessments shall be fixed on a pro rata basis for each
Lot and shall be collected by the Association on a periodic basis as determined by the
board of directors. The directors of the Association shall estimate the charges required to
be paid by the Association during the calendar year. The total annual assessments against
all Owners shall be based upon advance estimates of cash requirements.

7.06 The annual assessments provided for herein shall commence on the first day
of the mont!: following the closing of the first sale of a Lot to a purchaser.

7.07 ‘Without written consent or a majority vote by the members of the Association
residing in members, the annual assessment may not be increased more than five percent
(5%) over that of the last preceding annual assessment.

7.08 Any assessment not paid within thirty (30) days after the due date, shall bear

interest from the due date at the maximum rate allowed by law. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose
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the lien against the Lot. No Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Common Area or abandonment of his
Lot. Each of the Owners do hereby grant and appoint the Board of Directors as trustee
to enforce such lien and to foreclose such lien by private power of sale, and the authority
and power to sell the Lot of such defaulting Owner, or any part thereof, to satisfy said lien,
for lawful money of the United States to the highest bidder. Such lien and the right to
foreclose the same shall be in addition to and not in substitution for all other rights and
remcc}ies which the Owner and the Board of Directors may have to enforce the provisions
hereof. : :

7.09 The lien of the assessments provided for herein shall be subordinate to the
lien of any first mortgage or deed of trust, The sale or transfer of any Lot shall not affect
any assessment lien. However, the sale of any Lot pursuant to a mortgage or deed of trust
foreclosure shall extinguish the lien of such assessments as to payments which become due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for
any assessment thereafter becoming due or from the lien thereof.

7.10 In addition to the remedies stated above, the Association upon violation or
breach of any covenant, restriction or condition contained in this Declaration, may enter
- upon any Lot where such violation or breach exists and may abate or remove the thing or .
condition causing the violation or breach-or may otherwise cure the violation or breach. .
The costs-incurred shall be billed to and paid.by the Owner of the Lot. If the Owner of -
any Lot fails, after demand, to pay such costs, then the Association shall have a lien, from .

“and -after the. tilne a. notice of such failure to.payis:recorded in the-records. of Blaine . |

- County, Idaho, against the Lot of such Owner or. Owners for the amount due and not paid, . -
-plus interest from the date of demand for payment at the statutory rate, plus all.costs and -

- .. expenses of collecting the unpaid amount, including reasonable attorneys’ fees. - -

" ARTICLE VIIL
DAMAGE OR DESTRUCTION OF COMMON AREA IMPROVEMENTS

In the event of damage to or destruction of the property of the Association, or any
part thereof, the Association shall repair or replace the same from the insurance proceeds
~ payable to it by reason of such damage or destruction. If any such damage or destruction
was insured against and the insurance proceeds are insufficient to cover the cost of repair
or replacement of the property damaged or destroyed, the Association may make a special
assessment in accordance with the provisions of this Declaration, to cover the additional
cost of the repair or replacement not covered by the insurance proceeds. Such special
assessment is not in addition to any other regular assessments made against Owners and
is subject to the rules herein relating to Special Assessments. If any damage or destruction
is caused by a casualty not insured against, then the repair or reconstruction shall be
accomplished timely and in the manner provided by a written agreement approved by the
Owners representing more than fifty percent (50%) of all the Lots after the plans for any
repairs or reconstruction have been approved by the Association.

-11-



 ARTICLE IX.
L ENDER'S REGULATIONS

In order that residential units erected on the Property may qualify for existing
subsidized lending programs, it is declared that the following rights exist in favor of any
first mortgagee, notwithstanding contrary or conflicting provisions contained herein.

9,01 The first mortgagee of any dwelling unit may, by written notice to the
Association, request written notice of any default by the mortgagor of such Lot in the
performance of such mortgagor’s obligations under this Declaration within thirty (30) days.
Such request shall state the name and mailing address of the mortgagee, and the official
records book and page number, file number or other reference identifying such recording,
and the Lot number encumbered by said mortgage, and a reference to this Declaration.
Each notice of default given pursuant to such request may be sent by regular mail, postage
prepaid, addressed to the mortgagee at the address stated in such request. Following the
elapse of two (2) years from the date of receipt of the written request last given by any
mortgagee pursuant to this Article, the Association shall have no further duty to notify such
mortgagee if mortgagor defaults,

9.02 . . Any first mortgagee who comes into possession of a Lot pursuant to the
remedies provided for in the mortgage, or foreclosure of the mortgage, shall be exempt
from an existing right of first refusal of any party as to the purchase of such unit from the
mortgagee thereof. . :

9.03 Unless at least seventy-five percent (75%) of the first mortgagees (based upon
one (1) vote for each mortgage) of Lots within the subdivision have given their prior
written approval, the Association shall not be entitled to: :

(a) By act or omission seek to abandon, partition, subdivide, encumber,
sell or transfer real estate or improvements thereon which are owned, directly or indirectly,
by the Association for the benefit of the units in the subdivision. (The granting of
easements for public utilities or for other public purposes consistent with the intended use
of such subdivision shall not be deemed a transfer within the meaning of this clause);

(b) | Change the method of determining the obligations, assessments, dues
or other charges which may be levied against an Owner;

(¢)  Byactor omission change, waive or abandon any scheme or regulation,
or enforcements thereof, pertaining to the architectural; design or the exterior appearance
of units, the maintenance of party walls, or common fences and driveways, or the upkeep
of walls and landscape in (ke subdivision; ‘

(d)  Fail to maintain fire and extended coverage on insurable Common

Area on a current replacement cost basis in an amount of not less than one hundred
percent (100%) of the insurable value (based on current replacement cost);
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(¢) Use hazard insurance proceeds for losses to any Common Area for
other than the repair, replacement or reconstruction of such improvements;

9.04 First mortgagees shall have the right to examine the books and records of the
Association, upon reasonable advance request in writing.

9.05 First mortgagees of units in the subdivision, may jointly or singly, pay taxes
which are in default and which may or have become a charge against Common Area and
may pay overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on lapse of a policy, for such property and first mortgagees making such payments
shall be owed immediate reimbursement therefor from the Association.

9.06 Nothing herein or in the Articles of Incorporation of the Association, or in
any other instrument relating to the Property, gives any Owner of any Lot or other party
priority over any rights of first mortgagees pursuant to their mortgages, in the case of
distribution to such Owners of insurance proceeds or condemnation awards for losses to or
a taking of common property in the subject subdivision.

9.07 The terms "mortgage”, "mortgagor” and "mortgagee” as used in this Article
shall include respectively, a deed of trust and the trustor and beneficiary thereunder.

ARTICLE X.
ANNEXATION

10.01 "Right to Annex” Declarant shall have the right to annex to this Declaration
Phase Two, as depicted on Exhibit "A” and thereby bring within the scheme of this
Declaration and subject to the jurisdiction of the Assaciation that portion of the project

property. :

10.02 "Procedure for Annexation” Any annexation shall be made by recordation of
a Supplemental Declaration covering the real property to be annexed. The Supplemental
Declaration shall describe the real property to be annexed and state that annexation is
being made pursuant to this Declaration for the purpose of extending the jurisdiction of
the Association to cover the phase of the project being annexed. The Supplemental
Declaration may contain such complimentary additions and modifications to the terms of
this Declaration as may be necessary or desirable to reflect the different character, if any,
of the phase being annexed and as are not inconsistent with the general scheme of this
Declaration, Annexation shall be effective upon recordation of the Supplemental
Declaration and thereupon the real property described therein shall be subject to all of the
provisions of this Declaration, to the extent made applicable by the Supplemental
Declaration, and to the jurisdiction of the Association pursuant to the terms of this
Declaration, the Articles and Bylaws.

-13-



10.03 "Annexed Property” Each owner of a Lot in an annexed phase automaiically
shall be a member of the Association and such owners and annexed real property shall be
subject to assessment by the Association for the benefit of the project or any part thereof.
The Association shall have the duties, responsibilities and powers set forth in this
Declaration, the articles and bylaws with respect to annexed real property. Except as may
otherwise be expressly provided in this Declaration or any Supplemental Declaration, the
project shall be managed and governed by the Association as an entirety. Assessments
collected from owners in the project may be expended by the Association anywhere in the
project without regard to the particular phase, area or subdivision from which such
assessments came. All owners shall have ingress and egress to and from all the common
area throughout the project and any phase thereof and shall have use and enjoyment of
any recreational facilities and other amenities contained within the common area
throughout the project, provided that any such use shall be subject to the provisions of this
Declaration, any Supplemental Declaration, the bylaws and the rules and regulations.

~ ARTICLE XL
MISCELLANEOUS PROVISIONS

11.01 The provisipns' hereof may be amended by a vote or the written consent of.
sixty-six.and 67/100ths percent (66.67%) or more of each class of members.  Irrespective. ..

~of the provisions of this Article, the percentage of voting power to amend a srecific clause. -

herein shall prevail with relation to that specific Article,

11.02 In the event of any inconsistency -between applicable law and-any of these
covenants or restrictions the applicable law shall-govern. . Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no ways affect any other
provisions which shall remain in full force and-effect. - :

: -.14.



EXHIBIT "A"
TOWNSHIP 2 NORTH, RANGE 18 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDA!O.
SECTION 9: A parce] of land lying within the NW1/4, more parlicularly described as follows:

COMMENCING at the Northwast corner of sald section; thence

8. 18°30'E., £71.55 foet; thence

8. 31°25'E,, 30.00 fant; thence '

N. 72°08'E., 154.38 {acl 1o the Northeast corner of Lot 19, Second Addlilon of Tralls
End Subdivielon, according to the official plal thereaf; thence

N.70°41'54" £, 880,28 fool along thc Soulh botndary of Emply Saddle Trall right-
of-way to 8 1/2" rebar; thence

8. 21°28' 16" E,, 772.00 leet 10 tha REAL POINT OF BEGINNING; thence

8. 21°28' 16" E., 791.73 fest t0 & 5/8" rebar; thance

8. 61°03' 10" W, 10.98 fool; thence

8, 28" 59' 35" E., 19.39 lont; thence

8. 63*18'50" w.. 199.91 feel 10 & 8/8" rebar; lhcnce

S. 19°07'56" £, 333.85 fant 1o a 8/8” rebar; thence

N. 86* 87" 22" W., 320.84 fool to m brags eap marking the SW 1/8 corer of sald
gection; thencs

N. 89°57'22" W, 131,04 faet to a 5/8” bar marking'the Southeast corner of Second
Additlon Trsils End Subdlivialon; thence

H. 22°034°22" W., 187.38 fael 1o & 1/2" bar; thence

N. 18°38'52" w., 863,08 feet; thence

N. 71°21'08" E., 118.00 feat to a point: thence

N. 48°25'40" E., £5.27 {oal to & polnt; thance

N. 83°31°44" E., 241.52 foet !0 a point; thonce

N. 77°28' 15" E,, 60,73 faet 10 & point; thenoe

N. 68°31'44" E,, 115.00 foet lo the REAL POINT OF BEGINNING.

AND

TOWNSHIP 2 NORTH, RANGE 18 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.
SECTION 8: A parcel of fand Iylng within the NW1/4 and mare perticularly desaribed as follows:

COMMENCING at the Northwest corner of sald Sactlon §; thence
9. 18°30'E,, 971,55 feet; thence
8. 31°25' £, 30.00 feet; thence
N.72°08'E., 164.30 feet to the Northeast corner of Lot 19, Secont! Addilion of Tralls
End Subdivislon, acoording 1o the officlal plat thereof, on flle In tha afflce of tha
Bialne Counly Recorder, Blaine County, idaho, vahlch is tho REAL POQINT OF
BEGINNING; thence
N.70°41'54" E., 666,33 faet slong the South boundary of Emply Saddie Trall right-
of-way to & /2" rebar] thence
8, 21° 26' 16™ E,, 772.00 fesl 10 2 point baing tho Northeast carnor of proposad
- Norihstar Meadows Phase I; thonce
8. 68°31'44" W., 114,54 lul; thence
8. 77°28° 15" W,, 60.73 faet; thence
$. 68°31°44% W,, 241,83 foet; thence
- S.40°22'05° w.. 66.16 feel; thence
- B, 71° 21 08" W., 118.53 (oot ta & point on the Easterly houncary of the Second
Addlilon of Trells End Subdivision; thence
N. 18°38°'52" W., 135.55 feel lo & 1/2" bar; thence
N, 20°20'22" W, 141.16 fool 10 & 1/2" lm; thence
N. 80* 07'24" w., §34.40 foct to the REAL POINT OF BEGINNING,



DATED this _/f day of __(BeSF— . 1994,

NORTHSTAR MEADOWS, an Idaho
limited partnership

By: Manookian Developers, Inc,
an Idaho corporation, its general
partner

/
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By: ; ) SN
David Manookian, President

STATE OF IDAHO, ~ )
' SS.

s Sogpp?

County of Blaine,

On this [Bth day of (OC' twhe's | 1904, personally appeared DAVID
MANOOKIAN, known to me or identified to me to be the President of Manookian
Developers, Inc., an Idaho corporation, the general partner of Northstar Meadows, an
Idaho limited partnership, the limited partnership that executed the foregoing instrument, -
and acknowledged to me that such he executed the same on behalf of said corporation and -
limited partnership. :

o WITNESS my hand and official seal.

VN E | ﬂ /\NOICLLL/(( - L’&L‘/w"‘
,(\°4,~::,§ ‘(llgotary Public for.Idaho L
P Otp L Tt esiding a4 f ey AAALS
{ I RANAES < Lot Commission expires | _( [ §Y
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DATED this day of November, 1994,

SUMMIT I APARTMENT ASSOCIATLES
LIMITED PARTNERSHIP, an Idaho
limited partnership

By:

Greg Luce, General Partner

By: Qrw %LJ&\/

Dan Suhr, General Partner

STATE OF IDAHO, )

County of . ) '
On November , 1994, before me, the unders'@tary Public in and for

said State, per:fs\onally appeared GREG LUCE persgadlly known to me (or proved to me

on the basis of satisfactory evidence) to be the on that executed the within instrument

as a general partner on behalf of Summit 11 AssOciates Limited Partnership, the partnership -
- therein named and acknowledged to me4fat the partnership executed it.

>
Notary Publi¢ For Idaho
Residing at: , Idaho
Commission expires
\
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STATE OF IDAHO,

)

)

County of 30 g, . )
7

On November .. , 1994, before me, the undersigned, a Notary Public in and for
said State, personally appeared DAN SUHR perscnally known to me (or proved to me
on the basis of satisfactory evidence) to be the person that executed the within instrument
as a general partner on behalf of Summit II Associates Limited Partnership, the partnership
therein named and acknowledged to me that the partnership executed it.

.. WITNESS my hand and official seal.
. A'._ "'-,"

..... e o A

- ".-,} ) o . -
R ﬁ ‘-".'-.ll.o T'q‘)?}:'_‘ nk"" -/j"‘ e Iry (’. 5‘.'7‘7(,65‘:“&.-1 .1]’L/

Notary Public For Idaho
Residing at: g geenn v Idaho
Commission expires §-7.-¢ 4
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