~Order #7586

CONDOMINIUM DECLARATION
FOR

SUMMIT - PHASE 11 CONDOMINIUMS

ARTICLE 1I. Recitals and certain Definitions.

Section 1.1 The Declarant; the Real Property
Development Company (together‘with‘its guccessoY
including any. person or entity acquiring all and-n
than all of the interest of 0. L. H. Developmant C
the "Real property" whether py purchase, or pursua
foreclosure proceedings or otherwise, collectively
"peclarant") is the owner of that certain real pro
located in the City of Sun Valley, Blaine County
described in Exhibit A attached hereto and hereby made

part of this Declaration (the "Real Property"):

Section 1.2 Intention of Declarant. Declar
to orovide for condominium ownership of the Real
under the Condominium Property Act of the State ©

Section 1.3 The Project. The term nproject™ shall
collectively mean the Real Property and all buildings and
other improvements jocated on the Real Property.

This condominium

ship in fee simple of
-ownership with others,
as those terms are

section 1.4 Type of ownership.
project will provide a means for owner
separate interests in Units and for co
as tenants in common, of Common Area,

herein *fined.

RTICLEhjl;_wbggggﬁcnal pefinitions.

11 have the following meaning
context otherwise requires.

The following terms sha
when used herein unless the

section 2.1 Building. "Building" meanz one of the
buildings constructed on the Real Property pursuant to this

Declaration.

gsection 2.2 Unit. "Unit" means the separate interest
in a condominium &8 bounded by the interior surfaces of the
perimeter walls, floors, ceilings, windows and doors thereof,
and the interior surfaces of built-in fireplaces, as shown
and numbered on the Condominium Map to be filed for record,
together with all fixtures and improvements therein contained.
Notwithstanding such markings, the following are not part of
a "Unit": bearing walls, columns,6 floors and roofs (except
for the interior gurface thereof, of & perimeter wall, floor
or ceiling), foundations, clothes chutes, shafts, central
heating systems, reservoirs, tanks, pumps and other services
used by more than one Unit, pipes, vents, ducts, flutes,
chutas, conduits, wires, except the outlets thereof when
tocated within the Unit. The interior surfaces of a perimeter
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window or door means at the points at which such surfaces
are located when such windows or doors are closed; the
physical windows and doors themselves are part of the Common
Area as herein defined.

Section 2.3 Common Area. "Common Area" means the
entire project excepting all Units.

Section 2.4 Limited Common Area. "Limited Common
Area" means that Common Area designated herein for exclusive
use by owners of particular Condominiums, as those terms are

herein defin=d.

Section 2.5 General Common Area. "General Common
Area" means all Common Area excepting all Limited Commen
Area.

Section 2.6 Condominiums. "Condominium" means a
separate interest in a Unit together with an undivided
interest in common in the Common Area as set forth in Exhibit B
attached hereto and by this reference made a part hereof.

Section 2.7 Owner. "Owner" means any person or entity,
including Declarant, at any time owning a Condominium; the
term "Owner® shall not refer to any Mortgagee, as herein
4efined, unless such Mortgagee has acquired title pursuant
to foreclosure or any proceeding in lieu of foreclosure.

Section 2.8 Mortgage. "Mortgage" means any mortgage,
deed of trust, or other security instrument by which a
Condominium or any part thereof is encumbered.

Section 2.9 Mortgagee. "Mortgagee" means any person
or any successor to the interest of such person named as the
mortgagee, trust beneficiary, or creditor under any mortgage,
as mortgage 13 defined in Article II, Section 2.8, under
which the interest of any Owner, or successor to the interest
of such Owner, is encumbered.

Section 2.10 Asasociation. ‘“Association” means Summit

Phase 11 Condominium Association, Inc., an Idaho corporation,
not for profit, its successors and assigns, organized as

provided herein.

Section 2.11 Condominium Map. “Condominium Map" means
the Condominium Map fc: Summit Phase Il Condominiums, to be
f1led for record in the office of the County Recorder of
Rlaine Cocunty, Idaho, consisting of & plat or survey map of
the surface of the ground of the Real Property showing a
survey and legal description thereof, the location of each
Building with respect to the boundaries of the Real Property,
together with diagrammatic floor plans of the Buildings
showing the boundaries of each Unit within each Building,
ircluding horizontal and vertical locations and dimensions
of all boundaries of each Unit, Unit number identifying the
Units together with such other information as may be included
therein in =he discretion of the Declarant.
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Section 2.12 Board or Board of Directors. "Board" or
"Board of Directors"” means the Board of Directors of Summit
Phase II Condominum Association, Inc., as designated in the
Articles of Incorporation of such Association.

AFTICLE III. Statement of Intention and Purpose.

Declarant hereby declares that the Project and every
part thereof is held and shall be held, conveyed, devised,
leased, rented, encumbered, used, occupied and improved and
otherwise a fected in any manner subject to the provisions
of this Declaration, each and all of which provisions are
hereby declared to be in furtherance of the general plans
and scheme of condominium ownership referred to in Article 1
and are further declared to be for the benefit of the Pro-
ject and every part thereof and for the benefit of each
Owner. All ‘provisions hereof shall be deemed to run with
rhe land as covenants running with the land or as eguitable
servitudes as the case may be, and shall constitute benefits
and burdens to the Declarant and its assigns and to all
perscns hereafter acquiring or owning any interest in the
s-ezt, however such interest may be obtained.

1V. Nature_and Incidents of Condominium Ownership.

tion 4.1 Estates of an Owner. The Project is

1 ed into Condominiums, -‘rach consisting of a
erest i1n a Unit and an undivided interest in

e Cormon Area 1n accordance with the attached

; forth the Common Avea appurtenant to each
o ntaje of ownership interest an the Common
.¢h 15 to be allocated to each Unit for purposes of
seosment under Section 55=1514 of the ldahc Code and
poses of liability as provided by Section 55-1515 of
~.de shall be the same as set forth 1n Exhibit E.
.ntains o legal description of eaclh Unit in

e D oalan CU

rosyect, conslsting of the 1dentifying number of such
it as shown on the Condominiuvm Map. Such undivided in-
corests an the Common Area ave aereby declared to be apput-

senant to the sespective Units.
section 4.2 Limited Common Aved. "Limited Common
shall -~onsist of: balconier, potches, and heating
aiprent located 1n the crawl space under each Unit. The
balsony or balconies and the porch or porches adjoining a
st and the individual heating ejuipment, as referrved to
alo-e, shall be used in connecticn with =tch Unit to the
axclusion of the use thereof by the other owners ot Common
fiea except by invitation.

AT

section 4.3 Parking Area. The poard shall designate
one parking space on the parking arvea owned or leased by the
~iation as a portion of the Limited Common Area for each
.t which shall be appurtenant to vhat Unit. Once designated,
e ewclusive use of the parking area Ly a Unit Owner shall
v 1e altered without the unanimous wvote of the Board, but
1+ no event chall a Umt be separated from the oxclusive use
~f - ne pavking space.  The poard shall keep accurate records

ot iU DECLARATION FOR SUMMIT THAGE TI CORDOMINIUMG = 3




reflectirg all assignments of parking spaces, and such
records shall be available at rzasonable times to all insti-
tutional mortgagees cr beneficiaries of a deed of trust
holding an interest in any Condominium.

Section 4.4 Recreational Facility. Declarant shall
corstrucs a recreational facility (jaccuzi), and a parking
lot facility adjacent to the Preject designed to accommodate
use by Owners of Summit Phase II Condominiums and their
guests as well as use by Owners and guests of the up to 28
additional condominiums proposed to be constructed in the
future on lands owned by Declarant adjacent to »vhe Project.
The Associaticon and Grantor shall enter into a .ease in the
form of Exhibit D attached hereto, providing tor the nonex-
clusive use of such recreational facility and parking lot
facility by Owners and their guests with the costs attribut-
able tc such agreement to constitute a Common Ar=a elpense
to be paid by the Association through Owner assessments as
ovided in Article X hereof. Declavantl shhall have the
Wt to enter into add.ilional agreements for the use of
h recreational facility and parking facility with condo-
ium associations formed to manage such additional condo-

s

iuwes providing for nonexclusive use of such facilities by
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Owne:s ani guests of such additional condominiums subject to
appropriate obligations for operation and maintenance expense
sharina. Declarant further reserves the right to convey
o the Uwners of Summit Phase II Condominiums and

=3

jointly

-

.
Ompers of wuch aiditional condominiums, as additional common
areas, fee -itle to such recreaticnal facility and park:ing
fac:lity or any other vrecreational facil.ties and parking
sacilities construc ed by Declarant and desiygned for non-
exclusive use by Owiers of units an all such condominium
prujects Faszements relat.ng *o the joint use, operation

and ma:ntenante of such recreational facility and pask:ing
faciiity ave prowvided foroan Secticn 4.16 hereof.

tertion 4 Kight to Combine Units. Declavant reserves
the g shysically the area or space of cne
Uni 1t space of one or more adjorning Units.
s T not prevent separate ownership of
38 *he future. [erlarant reserves the
rig 4 convey to any purchaser of such ¢om-
bin jtional Limited Common Area any walls,
flo: c cructural separations between Unites so
comraned, oi any spare which would he cccupied by such
structural separaticons but tor the combinatisn of the YUnite
such stvuctural separations and such shall automat) -
cally brcome Jeneral Commen Avea 14 comblined Units
become subjnct to separate ownership 1 the tuture.

Se-tion 4.5 Title. Title to a Condomintum may be held
or owned by any ent{ty-and 1N any manner 1in which title to
any owher real properly may be held or owned 1n the State of
.daho

section 4.7 Inseparability. HNo part nf a Condomirium
or ~f the legal rights comprising ownership of a Condominium
may be sepatated fyom any other part thereof during the

period of Condominium ownership prescribed herein, so0 that
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each Uni%t and the undivided interest in the Common Area
appurtenant to such Un:it shall always be conveyed, devicsed,
encumbered, and otherwise affectea only as a complete Condo-
minium. Every gift, devise, beguest, transfer, encumbrance,
conveyance or other disposition of a Condominiun or any part
therenf shall be presumed to be a giit, devise, request,
transfer, encumbrance, oy conveyance, respectively, of the
entire Condominium; together with all appurtenant rights
created by law or by this Declaration.

Section 4.8 Partition Not Permitted. The Common Area
shall be owned in common by all Owiers cf Condominiums, and
no Owner may bring any action for partition thereof.

Section 4.9 Owner's Right To Common Area. Subject to
the limitations contained in this Declaration, each Owner
shall have the nonexclusive right to use and enjoy the
General Common Area, and shall have the exclusive right to
use and enjoy the Limited Commor Area designated herein for

exclusive use by such Owner.

Section 4.10 Taxes and Assessments. Each Owner shall
execute such instruments and take such actions as may reason-
ably be specified by the Association to obtain separate real
property tax assessments of the interest of each Owner in
each Condominium. If any taxes or special district or other
assessments may, in the opinion of the Association, never-
theless be a lien on the Project or any part thereof, the
Association shall pay the same and assess the same to the
Owner or Owners responsible therefor. Each Owner shall pay
the taxes or assessments assessed against his Condominium,
or interest therein, or his interest in the Common Area, or
any part of any or all of the foregoing. Each Owner shall
pay all taxes, rates, impositions and assessments levied
against the Project or any part of the Common Area in propor-
tion to his interest in the Common Area, such payment to be
made to the Association at least thirty (30) days prior te
the delinquency of such tax or assessment. Each such unpaid
tax or assessment shall bear intcrest at the rate of ten
percent (10%) per annum from and after the time the same
becomes payable by each Owner and shall be secured by the
lien created by Section 9.6 hereof. Notwithstanding the
foregoing, taxes, assessments or other charges attributable ' -
to the Common Area shall be apportioned among the Owhers of =
Units as provided in Article IX hereof. W e

Section 4.11 Owner's Rights with Respect to.

tile, wax, paper or otherwise ma
the interior surfaces of the wa
and clean the exterior and inte

‘bound 1




Section 4.12 Easements fcr Encroachments. If any part
of the Common Alea encroaches or :thall hereinafter encroach
upon a Unit or Units, an easem:2nti for such encroachment and
for the maintenance of the same shall and does exist. 1f
any part of a Unit encroaches or shall hereafter encroach
upon the Common Area, or upon aa adjoining Unit or Units, an
easement for such encroachmert and for the maintenance of
+he same shall and does exist. Such encroachments shall not
be considered to be encumbrances either on the Common Area
or the Units. Encroachments referred to herein include, but
are not limited tc, encroachments caused by settling, rising
or shifting of the earth, or by changes in position caused
by repair or reconstruction of the Project or any part

thereof.

Section 4.13 Easements of Access for Repair, Main-
tenance and Emergencies. Some of the Common Area is or may
be located within the Units or may be conveniently accessible
only through the Units. The Owners of other Units shall
have the irrevocable right, to be exercised by the Association
as their agent, to have access to each Unit and to all

| Common Area from time to time during such reasonable hours
as may be necessary for the maintenance, repair or replace-
ment of any of the Common Area located therein or accessible
therefrom or for making emergency repairs therein necessary
to prevent damage to the Common Area or to another Unit or
Units. The Association shall also have such right independent
of any agency relationship. Damage to the interior of any
part of a Unit or Units resulting from the maintenance,
repair, emergency repair or replacement of any of the Common
Area or as a result of emergency repairs within another Unit
at the instance of the Association or of Owners shall be an
expense of all of the Owners; provided, however, that if
such damage is the result of negligence of the Owner of a
Unit, then such Owner shall be financially responsible for
all of such damage. Amounts owing by Owners pursuant hereto
shall be collected by the Association by assessment pursuant

to Article 1X, below.

Section 4.14 Owner's Pight to Ingress and Egress
and Support. Each Owner shall have the right to ingress and
egress over, upon and across the Common Area necessary for
access to his Unit and to the Limited Common Area designated
for use in connection with his Unit, and shall have the
right to the horizontal and lateral support of his Unit, and
such rights shall be appurtenant to and pass with the title

to each Condominium.

Section 4.15 Association's Right to Use of Common
Area. The Association shall have a nonexclusive easement to
make such use of the Common Area as may be necessary or
appropriate to perform the duties and functions which it is

obligated:or permitted to perform pursuant to this Declara-
tion, including the right to construct and maintain. in the
General Common Area maintenance and storage facilities for
use by the Association. A et Lo




5 and Uvilities. In order to
) ~ ! the recreational facility and
tae oay ,uq aCLthy referred to in Section 4.4 hereof and
the Common &Lrea, and all of the up to 28 condominium units
proposed to be constructed by Declarvant on lands adjacent to
the Project, utility facilities may be constructed and may
encroach on Common Avree, Limited Common Area or the Units.
An easement for such encroachment and for the maintenance of
the same shall and does exist. The up to 28 condominiunms
proposed to be censtructed by Declarant on lands adjacent to
the Project will be preovided utility service and access
via the utility easements and private roads and pathways
traversing the Project. The Owners of such proposed condo-
niniums and their guests will also require access to the
recreational facility and parking facility described in
Section 4.4 hereof via the private roads and pathways in the
roject. There shall be, and hereby are, therefore, reserved
and created for the benefit of such Owners of the up to 28
condominiums proposed to be constructed by Declarant adjacent
to the Project and their respective guests, invitees, successors
and assigns and mortgagees the following easements: (1) a
perpetual, nonexclusive easement and right-cof-way over and
across the private roadways, parking areas and pathways in
the Project as a means of ingress and egress to and from
such proposed condominiums and to and from the recreational
facility and parking facility described in Section 4.4
hereof including the right to park in the parking areas
(2) a perpetual nonexclusive easement over, across and under
the utility easements in the Project for the location,
maintenance and replacement of utility lines and facilities
to provide utility service to the condominiums to be located
adjacent to or in the vicinity of the Project and to the
recreational facility referred to in Section 4.4 hereof. In
addition, Elkhorn at Sun Valley or Elkhorn Property Owners'
Association, Inc., ("Master Association") from time to time,
constructs walkways and golf cart pathways over and across
areas in the Elkhorn area for the benefit of members of the
Master Association and the general public and may have or
may in the future desire to locate, portions of such pathways
and walkways on portions of the Project. Owners of Units in
this Project will, as provided in Section 17.4 hereof become
members of such Master Association and thus will be entitled
to the use of all facilities of the Master Association
including any such paths ox walkways located on the Project.
There is therefor reserved for the benefit of the Master
Association; its members® and the general public an easement

© over and across those portions of the Project, as the Master

"iution deems approprlnte for the location, maintenance
1)k

+ Incident To Construction.
) shall have the right
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ARTICLE ¥ “HD?QCElF?}QU,Oﬁma_coﬁdﬁﬁiﬂi§ﬂ-

Every contract for the sale of a Condominium and every
sther instrument affecting titie to a Condominium may describe
+hat Condominium by the number shown on the Condominium Map
and to this DPeclaraticn as each appears on +he records of
the County Recorder of Blaine County, Idaho, in the following
fashion

Condominium Unit as shown on the Condominium Map
for Summit Phase II Condominiums appearing in the Records of
Blaine County, Idaho as Instrument NO. and as
defined and described in that Condominium Declaration for
Summit Phase II Condominiums recorded in the Records of
Plaine County Idaho, as Instrument No.

Such description will be construed to describe the
Unit, together with the appurtenant undivided interest in
the Common Area, and to incorporate all the rights incident
to ownership of a Condominium and all the limitations on
such ownership as described in this Leclaration.

ARTICLE VI. Mechanic's Lien Rights.

No labor performed or services or materials furnished
with the conaent of or at the request of an Owner or his
agent or his contractor or subcontractor shall be the basis
“ifor the fil: of a lien against the Condominium of any
v or against any part thereof, or against any

y. of ;any other Owner, unless such other Owner
« tad to or requested the performance of
ahir £ such materials or services.
' be deemed to have been given by
m in the case of emergency repairs
or materials furnished
“the -Association,
shed with the express
Conidominium
part

the fraction
s attributable
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shared by all such persons in the same proportionate interests
and by the same type of tenancy in which the title to the
Condominium is held. An Owner shall be entitled to one
membership for each Condominium owned by him. No person or
entity other than an Owner may be a member of the Association,
and the Articles of Incorporation or By-Laws of the Associ-
ation always shall so state and shall in addition state that
the memberships in the Association may not be transferred
except in connection with the transfer of a Condominium.
Provided, however, that the rights of membership may be
assigned to a Mortgagee as further security for a loan
secured by a lien on a Condominium.

Section 7.2 Voting Rights. The total number of votes
which may be cast by all members of the Association shall be
set forth in the Articles of Incorporation and By-Laws of
the Association, attached hereto as Exhibit C, and each
Owner shall be entitled to vote the same percentage of the
total number of votes of the Association as such Owner's
percentage interest in the Common Area as set forth in
Exhibit B attached hereto.

Section 7.3 Cumulative Voting. In any election of the
members of the Board, every Owner entitled to vote at such
elections, shall have the right to cumulate his votes and
give one candidate, or divide among any number of the candi-
dates, a number of votes equal to the number of votes to
which that Owner is entitled and voting upon other matters,
multiplied by the number of directors to be elected. The
-~andidates receiving the highest number of votes, up to the
number of Board members to be elected, shall be deemed
elected. Any director may be removed from office by a vote
of the majocrity of the members entitled to vote at an electiocn
of directors; provided, however, that unless the entire
Board is removed, an individual director shall not be removed
1f the number of votes cast against his removal exceeds the
guotient arrived at when the total number of votes cast is
divided by one (1) plus the authorized number of directors.
1f any or all directors are so removed, new directors may be

alected at the same meeting.

Section 7.4 Transfer. Except as otherwise expressly
stated herein, any of the rights, interests and obligations
of the Association set forth herein or reserved herein may
pe transferred or assigned to any other person or entity;
provided, however, that no such transfer or asrignment shall
relieve the Association of any of the obligations set forth
herein. Any such transfer or assignment shall not revoke or
change any of the rights or obligations of any Owners as set

forth herein.

csection 7.5 Amplification. The provisions of this
Article are amplified by the Articles of Incorporation of
the Association and by the By-Laws of the Association;
provided, however, that no present or future provision of
such Articles of Incorporation or By-Laws shall substantially
alter or amend any of the rights or obligations of the
Owners set forth herein.

CONDOMINIUM DECLARATION FOR SUMMIT PHASE 11 CONDOMINIUMS - 9
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ARTICLE VIII. Certain Rights and Obligations of the
Association.

Section 8.1 The Management Body. The Association is
hereby designated to be the "Management Body" as provided in
Section 55-1503 and 55-1506 of the Idaho Code and shall
administer the Project in accordance with the Condominium
Property Act of such Code, the Articles of Incorporation and
By-Laws of the Association and the provisions of this Declara-

tion.

Section 8.2 The Common Area. The Association, subject
to the rights of the Owners set forth in Article IV hereof,
shall be responsible for the exclusive management and control
of the Common Area and all improvements thereon (including
furnishings and eguipment related thereto), and shall keep
the same in good, clean, attractive and sanitary condition,
order and repair; however, each Owner of a Condominium Unit
shall keep the Limited Common Area designated for use in
connection with his Unit in a clean, sanitary and attractive
condition, and shall maintain and repair the heacing equipment
and water heater servicing his Unit exclusively. The Associ~
ation shall be responsible for the maintenance and repair of
exterior surfaces of Buildings and improvements located on
the Project, including without limitation, the painting of
the same as coften as necessary, the replacement of trim and
-aulking, the maintenance and repair of roofs, the maintenance
and repair of other Common Area, including utility lines and
all other improvements or materials located within or used
in conrection with the Common Area. The Association shall
~atntain in a proper, first class manner all recr=ational
fac:lities and landscaping and natural vegetation constitut-
:ng part of the Common Area, including assuring the preser-
vation i good visual continulty between landsc aped areas
and natiaral vegetation. The specification of duties of the
Associacion with tespect to particular Common Area shall not
vued *o lumit 1ts duties with ruspect to other
;yea, ax set forth an the first wtence in this
e -ost of such mapagement, me..itenance and
*he Asscciation shall be borne as provided in

“he Apsociation by and through 1ts officers shall have
the t.ight to grant casements for utility purposes over,
upon, ac-oss, under or througl any portion of the Common
Area, and each Owner hereby 11 revocably appoints this Associ-
at:ion and i1ts cificers as attorney 1n fact for such purpose.

Section 8.3 Miscellaneous Services. The Association
may obtain and pay for the services of any person or entity
«o mapage its affairs, or any part thereof, to the extent it
deens advisable, as well as such other personnel as the
hsss-iation shall determine to be necessary or desirable for
the proper operation of the Project, whether such personnel
are furnished or employed directly by the Association or by
any person or entity with whom or which it contracts. The
Associaticn may obtain and pay for lejal and accounting
cer1v1-es necessary or desirable in connection with the
operation ot the Project or the enforcement of this Declara-
v onl. The Association may arrange with others to furnish
clectrical. water, sewer, trash collection services, and
Lther common services to each Umt.

SIHIUN DECLAEATION FOR SUMMIT PHASE 11 CONDOMINIUMS - 10
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Section 8.4 Personal Property for Common Use. The
Association may acquire and hold for the use and benefit of
all the Owners' tangible and intangible personal property
and may dispose of the same by sale or otherwise, and the
beneficial interest in any such property shall be deemed to
be owned by the Owners in the same proportion as their
respective interests in the Common Area. Such interest
shall not be transferable except with the transfer of a
Condominium. A transfer of a Condominium shall transfer to
the transferee ownership of the transferor's beneficial
interest in such property without any reference thereto.
Each Owner may use such property in accordance with the
purpose for which it is intended, without hindering or
encroaching upon the lawful rights of other Owners. The
transfer of title to a Condominium under foreclosure
shnall entitle the purchaser to the interest in such personal
property associated with the foreclosed Condominium.

Section 8.5 Rules and Regulations. The Association
may make reascnable irules and regulations governing the use
of the Units and of the Common Area, which rules and regula-
tions shall be consistent with the rights and duties estab-
lished in this Declaration. Such rules and regulations may
include, without limitation, assigrment of particular por-
tions of storage areas within the Common Area for exclusive
use by Owners of particular Condominiums. The Association
miy limit the number of guests who may be lodged within one
Unit. The Association may suspend any Cwner's voting rights
in the Association during any period c¢r periods during which
such Cwner fails to comply with such rules and regulations,
or with any other obligations of such Owner under this
De-laration. The Association may also take judicial action
against any Owner to enforce compliancze with such rules,
regulations or other obligations or to obtain damages for

non-ccmpliance, all to the extent permitted by law.

Section 8.6 Implied Rights The Association may
erxarcise any other right or privileg: given to 1t expressly
y this Declaration or by law, and every other right or
‘1vilege reascnably to be implied from the existence of any
1

o)

privileg

rignt ov priviiege given tc 1% herein or reasonably necessary
*
4

'

o effectuate any such right or privilege.

[

ARTICLE 1X. Assessments.

$ection 9.1 Agreement to Fay Arnsessment. Declarant,
for eash Condominiuvm owned by 1t with:in the Froject, and tor
and as *he Owner of the Prcject and every part thereof,
hereby covenants, and each Owner ot any Condominium by the
ac~eptance of a deed theretor, whether or not 1t be s0
exprassed i1n the deed, shall be deemed to covenant and agree
with each other and with the Azzoc. ation to pay to the
Association periodic assessments made by the Association for
the purposes provided in this Declaration, and special
assessments for capital improvements and other matters as
provided 1n this Declaration. In the case of joint or
co-ownerships this liability shall be joint and several.
Such assessments shall be fixed, cstablished and collected
from time to time in the manner prov:ided 1n this Article.
Tie obligation for such assessments is Joint and several 1n
the case of co-owners of a Unit,

CONDOMINIUM DECLARATION FOR SUMMIT FHASE 11 CONDOMINIUMS - 11




Section 9.2 Amount of Tetal Periodic Assessments.. The
total periodic assessments against all Condominiums -shall-be
tased upeon advance estimates of cash requirements by’the
Assoclation to provide for the payment of all estimated
expenses growing out of or connected with the maintenance
and operation of the Common Area or furnishing electrical,
water, sewer and trash collection services, and.other common
services, to each Unit, to the extent not separately metered
and/or billed to a-specific Unit, which estimates may include,
among other things, expenses of management; taxes and special
assessments, until the Condominiums are separately .assessed
as provided herein; premiums for all insurance which the
Association is required or permitted to maintain pursuant
hereto; landscaping and care of grounds; common lighting and
heating; water charges; trash collection; sewer service
charges; repairs and maintenance; wages for Association
employees; legal and accounting fees; any deficit remaining
from a previous period; the creation of a reasonable con-
tingency reserve, surplus and/or sinking funds; expenses of
operating and maintaining recreational facilities including
expenses attributable to the recreational and parking lot facilitv lease
in the form of Exhibit D; and any other expenses and liabil-
ities which may be incurred by the Association for the
benefit of the Owners under or by reason of this Declaration.

Section 9.3 Apportionment of Periodic Assessments.
The expenses attributable to the Common Area and to the
Project as a whole shall be apportioned among all Owners in
proporticn to the interest in the Common Area owned by each
Owner as set forth in Exhibit B hereof.

Section 9.4 Notice of Periodic Assessments and Time
for Payment Thereof. The Association shall make periodic
assesame;its, which assessments shall be annually, quarterly
or month.iy as the Association shall from time to time deter-
mine, The Association may, in its diascretion, allow assess-
ments to be given to each Owner, which notice shall specify
the amount of the assessment and the date or dates of payment
of the same. No payment shall be due less than fifteen (15)
days after the said written notice has been given. Each
periodic assessment shall bear interest at the rate of ten
percent (10%) per annum from the date it becomes due and
payable if not paid within thirty (30) days after such date
and shall be subject to an automatic late charge of fifteen
dollars ($15.00). Failure of the Association to give notice
of the assessment shall not affect the liability of the
Owner of any Condominium for such assessment, but the date
when payment shall become due in such a case shall be doferred
to a date fifteen (15) days after such notice shall have

been given.

Section 9.5 Special Assessments. In addition to the
annual assessments authorized by this Article, the Associ-
ation may levy at any time a special assessment payable over
such a period as the Association may determine, for the
purpose of defraying in whole or in part the cost of any
constiuction or reconstruction, unexpected repair or replace-
ment of the Project or any part thereof, or for any other
expense incurred or to be incurred as provided in this
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Declaration. This Section shall not be construed as an
independent source of authority for the Associati~n to incur
expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections hereof
which shall make specific reference to this Article. Any
amounts assessed pursuant hereto shall be assessed to Owhers
in the same manner as provided in Section 9.3 of this Article.
Notice in writing of the amount of such special assessments
and the time for payment thereof shall be given promptly to
the Owners, and no payment shall be due less than thirty
(30) days after such notice shall have heen given. The
Association shall have the power to incur expenses for
maintenance and repair of any Unit if such maintenance and
repair is necessary, in the opinion of the Board of Directors
of the Association to protect the Common Area or any other
portion of the Project, and if the Owner or Owners of said
Unit have failed or refused to perform said maintenance or
repair within a reasonable time after written notice of the
hecessity of said maintenance or repair has been delivered
by the Board to said Owner or Owners. The Board shall levy
a special assessment against the Owner or Owners of any such
Unit to pay for the cost of such maintenance and repair, and
any other costs or expenses arising out of or incident to .
such maintenance and repair, and the assessment therefor. A
special assessment shall bear interest at the rate of ten
percent (10%) per annum from the date it becomes due and
payable if not paid within thirty days after such date and
shall be subject to an automatic late charge of fifteen-
dollars ($15.00).

Section 9.6 Lien for Assessments. All sums jassessed
to any Condominium pursuant to this Article, together with:
interest thereon as provided herein, shall be sec red: by a
lien on such Condominium in favor of the Association’
recordation of a notice of assessment as herein prov
Such lien shall be superior to all other liens and e
brances on such Condominium except only for: ‘(a)
and special assessment liens on the Condominium
any governmental assessing authority; (b) a lder
sums unpaid on a first Mortgage, or:.on any:Mort
Declarant, duly recorded in Blaine County, I
records, including all unpaid obligatory adva
pursuant to ‘such Mortyage ‘se ed b
accordance v
or . material
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Recorder of Blaine County, Idaho. No notice of assessment
shall be recorded until there is a delinquency in payment of
the assessment. Such lien may be enforced by sale by the
Association after failure of the Owner to pay such an assess-
ment in accordance with its terms, such sale to be conducted
in the manner permitted by law in Idaho for the exercise of
power of sale in deeds of trust or in any other manner
permitted by law. After filing the liens, the Owner shall

be reguired to pay the costs and expenses of such foreclosure
proceeding; the costs and expenses of filing the notice of
assessment; and all reasonable attorneys' fees. All such
costs and expenses shall be secured by the lien being fore-
closed. The Owner shall also be required to pay to the
Association any assessments against the Condominium which
shall become due during the period of foreclosure. The
Association shall have the right and power to bid at the
foreclosure sale or other legal sale and to acquire, hold,
convey, lease, rent, encumber, use and otherwise deal with
the same as the Owner thereof.

A further notice stating the satisfaction and release
of any such lien shall be executed by the Association and
recorded in the Blaine County, Idaho real estate records,
upon payment of all sums secured by a lien which has been
made the subject of a recorded notice of assessment,

Any encumbrancer holding a lien on a Condominium may
pay, but shall not be required to pay, any amounts secured
by the lien created by this Section, and upon such payment
such encumbrancer shall be subrogated to all rights of the
Association with respect to such lien, including priority.

The Association shall report to any encumbrancer of a-
Condominium any unpaid assessment remaining unpaid for
longer than ninety days after the same shall have become
due; provided, however, that su¢h encumbrancer first shall
have furnished to the Association written notice of such
encumbrance.

Unless sooner satisfied
thereof initiated as provided
lien created pursu to thi

‘thor force




Section 2.8 Stavement of Account. Upon payment of a
reasonable fee, not to exceed $15 and upon written request
of any Owner or any Mortgagee, prospective Mortgagee or
prospective purchaser of a Condominium, the Association
shall issue a written statement setting focth the amount of
the unpaid assessments, if any, with respect to such Condo-
minium, the amount of the current periodic assessment and
the date that such assessment becomes or became due, credit
for advauced payments or prepaid items, including, but not
limite” to, an Owner's share of prepaid insurance premiums,
which statement shall be conclusive upon the Association in
favor of persons who rely thereon in good faith. Unless
such request for a statement of account shall be complied
with within twenty (20) days, all unpaid assessments which
became due prior to the date of making such request shall be
subordinate to the lien of a Mortgagee which acquired its
interest subsequent to ruquesting such statement. Where a
prospective purchaser makes such request, both the lien for
such unpaid assessments and the personal obligation of the
purchaser shall be released automatically if the statem=nt
is not furnished within the twenty-day period provided
herein and thereafter an additional written request is made
by such purchaser and is not complied with within ten (10)
days, and the purchaser subsequently acquires the Condominium.

Section 9.9 Personal Liability of Purchaser for Assessments.
Subject to the provisions of Section 9.8, a purchaser of a
Condominium shall be jointly and severally liable with the
Seller for all unpaid assessments against the Condominium up
to the time of the grant or conveyance, without prejudice to
the purchaser's right to recover from the seller the amount
paid by the purchaser for such assessments.

‘ ARTICLE X. Use of Condominiums.

Section 10.1 Residential. Each Condominium shall be
r'residential purposes and no trade or business of
d may be carried on therein. ' Lease or rental of a
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Section 10.3 Prohibition of Damage and Certain
Activities. UNothing shall be done or kept in any Unit or in
the Common Azea or any part thereof which would result in
the cancellation of the insurance on the Project or any part
thereof or increase the rate of insurance =n tlhie Project or
any part thereof over what the Association, but for such
activity, would pay, without the prior written consent of
the Associatio>n. Nothing shdall be done or kept in any Unit
ori.in. the Common Area or any part thereof which would be in
olation of any statute, rule, ordinance, regulation,
perm“t or other validly imposed requirement of any. govern-
No damage ‘to, or waste of, the Common Area or
ll.be committed by any Owner or any

No noxious, destructlve
‘1ed .on in‘any Unit or in
nor sha;l anythlng be




of the Limited Common Area shall not be used for storage of
items not to be used in the balcony or patio area, other
than neatly stacked firewood, including, but not limited to,
bicycles and boxes.

Section 10.7 Structural Alterations. No structural
alterations to any Unit shall be made, and no plumbing,
electrical or similar work within the Common Area shall be
done, by any Owner without the prior written consent of the
Association and the Architectural Control Committee, except
that an Owner may do such work as may be appropriate to
maintain and repair Limited Common Area appurtenant to such
Owner's Unit.

Section 10.8 Parking Restrictions. No vehicle shall
be parked or left on the property subject to this Declara-
tion other than on the designated parking area. The parking
area shall be used for parking operable vehicles only and
shall not be converted for living, recreational or business
purposes, nor shall anything be stored in any parking area
so as to prevent the parking of an automobile therein. No
exposed storage shall be permitted anywhere on the property.
Camper and boat storage on the Common Area shall be permitted
only pursuant to Association rules or regulations.

Section 10.9 Signs. Except for signs as may be used
by Declarant in connection with the sale of condominiums, no
sign of any kind shall be displayed to the public view
without the approval of the Board of Directors.

Section 10.10 Nuisances. No rubbish or debris of any
kind shall be placed or permitted to accumulate and no odors
shall be permitted to arise from the property so as to

render any portion of the property unsanitary, unsightly,
offensive or detrimental to any other property in the vicinity
thereof or to its occupants. No noise or other nuisance

shall be permitted to exist or operate upon any such property
so as to be offensive or detrimental to any other property

in the vicinity thereof or its occupants. Without limiting
the generality of any of the following provisions, no exterior
speakers, horns, whistles, bells or other sound devices

(other than security systems used exclusively for security
purposes) shall be located, used or placed on any such
pioperty without the prior written approval of the Board of
Directors. MNo noxious or offens.ve activities, including

but not limited to, repair of automobiles or other motorized
vehicles, shall be conducted within the Project. Nothing
shall be done on or within the Project that may be or may
become an annoyance or nuisance to the residents of the
Project, or that i1n any way interferes with the guiet enjoy-
ment of occupants of Units. Unless otherwise permitted by

the Ascciation rules, no Owner shall serve food or beverages,
ccoK, barbecue, ol engage in similar activities, except

within such Owner's Unit or Limited Common Area.

Section 10.11 Cutside Installations. No clothes
lines, television antennas, wiring or installation of air
conditioning or other machines shall be installed on the
exterior of the building or be allowed to protrude through
the walls, the windows or the roof of the building or the
balconies, unless the prior written approval of the Board of

Directors is secured.
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Section 10.12 Outside Drying and Laundering. There
shall be no exterior drying or laundering of clothes on
balconies, patios, porches or other areas.

Section 10.13 Fences, Etc. No fences, awnings, orna-
mental screens, screen doors, sunshades or walls of any
nature shall be erected or maintained on or around any
portion of any structure or elsewhere within the Project
except those that are installed in accordance with the
original construction of the Project, and their replacements
or as are authorized and approved by the Board.

ARTICLE XI. Insurance.

Section 11.1 Types of Insurance. The Association
shall obtain and keep in full force and effect at all times
the following insurance coverage provided by companies duly
authorized to do business in Idaho. The provisions of this
Article shall not be construed to limit the power or authority
of the Association to obtain and maintain insurance coverage,
in addition to any insurance coverage required hereunder, in
such amounts and in such forms as the Association may deem
appropriate from time to time. In order to facilitate the
providing and maintaining of adequate and proper insurance,
it is contemplated that Declarant may contract for blanket
insurance coverage covering the Project as contemplated by
this Article XI prior to or concurrently with the first
conveyance of a Condominium and any obligations or commit-
ments for the payment of premiums or expenses otherwise
incurred by Declarant under any such blanket policy or
coverage, whether or not the same is also a personal obliga-
tion of the purchaser or purchasers of any Condominiums,
shall become an obligation of the Association and shall be
paid for out of Association Fundsa.

(a) Casualty Insurance. The Association shall obtain
insurance on the Project in such amounts as shall provide
for full replacement thereof in the event of damage or
destruction from the casualty against which such insurance
18 obtainad, all in the manner in which a corporation owning
similar multiple family residential buildings in the vicinity
of the Project would, in the axercise of prudent business
sudgment, obtain such insurance. Such insurance shall
include fire and extended coverage, vandalism and malicious
mischief, war risk insurance if available and if deemed
apptopriate by the Association, and such other risks and
hazards against which the Association shall deem it appro-
priate to provide insurance protection. The Association may
comply with the above requirements by the purchase of blanket
coverage and may elect such "deductible" provisions as in
the Assoclation's opinicn are consistent with good business

practice,

(b) Pubjiic Liability and Froperty Damage Insurance.
The Association shall purchase broad form comprehensive
iiability coverage in such amounts and in such forms as it
deems advisable to prov.de adequate protection. Coverage
shall include, without limitation, liability for personal
injulies, operation of automobiles on behalt of the Associ-
ation, and activities in connection with the ownership,
operation, maintenance and other use of the Project.
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(c) Workmen's Compensation and Employer's Liability
Insurance. The Association shall purchase workmen's com-
pensation and employer's liability insurance and all other
similar insurance in respect of employees of the Association
in the amounts and in the forms now or hereafter required by
law.

(d) Fidelity Insurance. The Association shall purchase,
in such amounts and in such forms as it shall deem appropriate,
coverage against dishonesty of employees, destruction or
disappearance of money or securities, and forgery.

(e) Other. The Association may obtain insuarance
against such other risks, of a similar or dissimilar nature,
as it shall deem appropriate with respect to the Project,
including any personal property of the Association located
thereon.

Section 11.2 Optional Insurance. The Association may
obtain the following types of insurance coverage, but it is
not required to do so.

(a) Personal Property Casualty Insurance. The Associ=-
ation may in its discretion obtain insurance on the personal
property and furnishings initially placed in the Units of
Owners by Declarant upon completion of construction of the
Project in amounts equal to the replacement cost less depreci-
ation i1n the event of damage or destruction from casualties
against which such insurance is obtained.

(b) Casualty and Public Liability Insurance. The
Assoclation may in its discretion cobtain casualty and public
l:iability 1nsurance coverage, in amounts it may select, with
respect to an Owner's activities within each individual Unit
and for activities of the Owner, not acting by the Asscciation,

with respect to the Common Area.

(c) Fidelity Insurance. The Association may purchase,
in such amounts and in such forms as it shall Jdeem appropriate,
coverage against dishonesty of employees, destruction or
disappearance of money or securities, and forgery.

Section 11.3 Feorm. Casualty insurance shall be carried
in a form or forms naming the Association the insured as
trustee for the Owners, which policy or policies shall
specify the interest of each Condominium Owner (Owner's
name, Unit Number, the appurtenant undivided interest in the
Common Area) and which policy or policies shall provide a
standard loss payable clause providing for payment of insur-
ance proceeds to the Association as trustee for the Owners
and for the respective first Mortgagees which fro. time to
time shall give notice to the Association of such first
Mortgagyes, such proceeds to be used in accordance with this
Declaration. Each policy shall also provide that it cannot
be cancelled by either the insured or the insurance company
until after ten days' prior written notice is first given to
each Cwner and to each first Mortyagee., The Association
shall furnish to each Owner who requests it and to Declarant
a true copy of such policy together with a certificate
identifying the interest of the Owner. All policies of
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insurance shall provide for a waiver of subrogation by the
insurer as to claims against the Asscciation, the Board,
employees and agents and against each Owner and each Owner's
employees, agents and guests and shall provide that the
insurance cannot be cancelled, invalidated or suspended on
account of the conduct of the Association, the Board, employees
and agents or of any Owner or such Owner's employees, agents
or guests, and shall provide that any "no other insurance"
clause in the insurance policy shall exclude any policies of
insurance maintained by any Owner or Mortgagee and that the
insurance policy shall not be brought into contribution with
insurance maintained by any Owner or Mortgagee.

Public liability and property damage insurance shall
name the Association the insured, as trustee for the Owners,
and shall protect each Owner against liability for acts of
the Association in connection with the ownership, operation,
maintenance or other use of the Project.

Section 11.4 Owner's Responsibility. Insurance coverage
on the furnishings initially placed in the Unit by Declarant,
unless the Association pursuant to Section 11.2 hereof
elects to arrange for such casualty insurance (in which
event Owner shall be responsible for the amount, if any. the
replacement cost exceeds the insurance proceeds), and casualty
and public liability insurance coverage within each individual
Unit and for activities of the Owner, nst acting by the
Association, with respect to the Common Area, unless the
Association pursuant to Section 11.2 hereof elects to arrange
for such insurance, and regardless of the Association's
election, insurance coverage against lcss from theft on all
personal property and insurance coverage on i1tems of personal
property placed in the Unit by Owner, =hall be the responsi-
bil.ty of the respective Owners.

Sertion 11.5 Insurance Proceeds. The Association
shall receive the proceeds of any casualty insurance pay-~
ments received under policies cbtained and maintained puv-
suant to this Article. The Association shall apportion the
proceeds to the portions of the Project which have been
damaged and shall determine the amount of the proceeds

ctributable to damage to the Common Area. To the extent
that reconstruction is required herein, the proceeds shall
be used f~r sguch purpose. To the extent that reconstruction
is not required herein and there is a determination that the
Project shall not be rebuilt, the proceeds shall be dis-
tributed in the same manner herein provided in the event of
sale of obsolete Units, as set forth in Section 13.4. Each
Owner and each Mortgagee shall be bound by the apportionments
of damage and of the insurance proceeds made by the Associ-
ation pursuant hereto.

Section 11.6 Owner's Own Insurance. Notwithstanding
the mrovisions »¢ Sections 11.1 and 11.2 hereof, each Owner
may ovblalh insurance at his own expense providing coverage
upen his Condominium, his personal property, for his per-
sonal liability, end covering such other risks as he may
deem appropriate, but each such policy shall provide that it
does not diminish the insurance carrier's coverage for
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liability arising under insurance policies which the Assoc-
iation obtains pursuant to this Article. All such insurance
of the Owner's Condominium shall waive the insurance com-
pany's right of subrogation against the Association, the
other Owners, and the servants, agents and guests of any of
them, the Declarant and Mortgagee. If any Owner vioclates
this provision, any diminution in insurance proceeds otherwise
payable under policies described in this Section that results
from the existence of such other insurance will be chargeable
to the Owner who acquired such other insurance, and such
Owner shall be liable to the Association to the extent of

any such diminution. In addition, any improvements made by
an Owner within his Unit may be separately insured by such
Owner, but such insurance shall be limited to the type
commonly known as "tenant's improvements" insurance.

ARTICLE XII. Casualty Damage or Destruction.

Section 12.1 Affects Title. Title to each‘Condominium‘
is hereby made subject to the terms and conditions hereof,
which bind the Declarant and all subsequent Owners, whether
or not it be so expressed in the deed by which any Owner
acquires his Condominium. :

Section 12.2 Association as Agent. All of the Owners:
irrevocably constitute and appoint the Association by and.
through its elected officers their true and lawful attorne
in fact in their name, place and stead for the purpose of
dealing with the Project upon its damage or destructic
hereinafter provided. Acceptance by any grantee of a deed
from the Declarant or from any Owner: shall const
appointment. : :

Sectlon 12.3 General Authorit of Assoc1ation

officers shall hav
and power. to make,




Section 12.5 §?D~;};9} Recons “tior As soon as
practicable after receiving these estimates the Association
shall diligently pursue to completion the repair or recon-
struction of that part of the Project damaged or destroyed.
The Association may take all necessary or appropriate action
to effect repair or reconstruction, as attorney in fact for
the Owners, and no consent or other action by any Owner

shall be necessary in connection therewith. Such repair or
reconstruction shall be in accordance with the original

plans and svecifications of the Project or may be in accor-
dance with any other plans and specifications the Association
may approve, provided that in such latter event in the
absence of the consent of each affected Owner the number of
cubic feet and the number of square feet of any Unit may not
vary by more than 5% from the number of cubic feet and the
number of square feet for such Unit as originally constructed
pursuant to such original plans and specifications, and the
location of the Buildings shall be substantially the same as
prior to damage or destruction.

Section 12.6 Funds for Reconstruction. The proceeds
of any insurance collected shall be available to the Associ-
ation for the purpose of repair or reconstruction. If the
proceeds of the insurance are insufficient to pay the esti-
mated or actual cost of such repair or reconstruction, the
Association, pursuant to Article IX hereof, may levy in
advance a special assessment sufficient to provide funds to
pay such estimated or actual costs of repair or reconstruction,
Such assessment shall be allocated and collected as provided
in that Article. Further levies may be made in like manner
if the amounts collected prove insufficient to complete the
repair or reconstruction.

Section 12.7 Disbursement of Funds for Repair or
Reconstruction. The insurance proceeds held by the Associ~
ation and the amounts received from the assessments provided
for in Section 12.6 constitute a fund for the payment of
cost of repair and reconstruction after casualty It shall
be deemed that the first money disbursed in payment for cost
of repair or reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs
of such repair or reconstruction such balance shall be dis-
tributed to the Owners in proportion o the contributions by




of 85% or more of the Units may agree that the Project is
obsolete and adopt a written plan for the renewal and rezon-
struction, which plan has the unanimous approval of all
first Mortgagees of record at the time of the adoption of
such plan. Written notice of adopticen of such a plan shall
be given to all Owners. Such plan shall be recorded in
Blaine County, Idaho, real estate records.

Section 13.2 Payment for Renewal and Recounstruction.
The expense of renewal or reconstruction shall be payable by
all of the Owners as assessments against their respective
Condominiums. These assessments shall be levied in advance
pursuant to Article IX hereof and shall be allocated and
collected as provided in that Article. Further levies may
be made in like manner if the amounts collected prove in-
sufficient to complete the renewal and reconstruction.

Section 13.3 Dissents from the Plan. An Owner not a
party to such a plan for renewal or reconstruction may give
written notice of dissent to the Association within fifteen
days after the recordation of such plan. The Association
shall then give written advice of such dissents to all the
Owners within five days after the expiration of such fifteen-
day period. Within fifteen days of receipt of such notice
from the Association, the record Owners, representing an
aggregate record ownership of more than 15 of the Units may
cancel the plan by written instrument recorded in Blaine
Ccunty, Idaho, real estate records. If the plan is not
cancelled, then the Condominium of each dissenter shall be
purchased according to the following procedures. If the
Owner and the Association can agree on the fair market value
thereof, then such sale and conveyance shall be completed
within sixty days thereafter. If the parties are unable to
agree, the date when either partyv notifies the other that he
or it is unable to agree with the other shall be the "Com-
mencing date" from which all periods of time mentioned
herein shall be measured. Within ten days following the
commencing date each party shall nominate a qualified appraiser
by written nomination and shall give notice of such nomination
to the other. If either party fails tc make such nomination,
the appraiser nominated shall, within five days after default
by the other party appoint and associate with him ancther
qualified appraiser. If the two appraisers designated by
the parties, or selected pursuant hereto in the event of
) ¥y are unable to agree, they shall appoint
iser to be umpire between them, if
; r 1f they are unable to agree




expenses and fees of such appraisers shall be borne equally
by the Associaticn and the Owner. The sale shall be c¢onsum-
mated within sixty days after deci-ion of the appraisers and
the Association as attorney in fact shall disburse the
proceeds in the same manner provided in Section 13.4 of this
Declaration. The obligation of the Association to make suach
purchase shall be conditioned on the fair market value of
the Condominium exceeding the obligations secured by liens
on such Condominium, and upon the marketability of the title
of the Owner. Owner shall furnish the Association an appro-
priate abstract of title or commitment for title insurance
evidencing marketability of his title not less than fifteen
days prior to the date set for completion of the sale.

The Association, pursuant to Article IX hereof, may
levy a special assessment sufficient to provide funds to pay
for the Condominiums of the Dissenters, provided that such
assessments shall not apply to any of the Owners who are
among . the dissenters and shall not be liens against the
Condominium of such Owners.

Section 13.4 Sale of Obsolete Units. The Owners
representing an aggregate ownership interest of 66~2/3% or
more of the Units may agree that the Condominiums are obsolete
and that the Project should be sold. Such an agreement must
have the unanimous approval of every first mortgagee of
record at the time such agreement is made. In such instance
“the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such
‘notice by the Association the Project shall be soid by the
‘Agsociation as attorney in fact for all of the Owners free
: lear of the provisions contained in this Declaration,
the Condominium :Map: and the By-Laws. The sale proceeds

1l be apportioned among the Owners in the proportions set
£5rth on Exhibit B and such apportioned proceeds shall be

i epar accounts, each. such account representing
Each such account shall remain in the name
A shail be further identified by the
‘the*name of the Owner. From
sciation, ‘as attorney in fact,

amount. of such accounts
ount to the other,. first to
Jorder of priority of
{ sremaining to




the Project shall be taken or condemned by any public auth-
ority or sold or otherwise disposed of in lieu of or in
avoidance thereof, the following provisions shall apply.

Section 14.2 Proceeds. All compensation, damages, oOr
other proceeds therefrom the sum of which is hereinafter
called the "Condemnation Award", shall be payable to the
Association. :

Section 14.3 Complete Taking. In the event that the
entire Project is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the condo-
minium ownership pursuant hereto shall terminate. The
Condemnation Award shall be apportioned among the Owners in
the proportions set forth in Exhibit B provided that if a
standard different from the value of the Project as a whole
is employed to measure the Condemnation Award in the nego-
tiation, judicial decree or otherwise, then in determining
such shares the same standard shall be employed to the
extent it is relevant and applicable.

On the basis of the principle set forth in the last
preceding paragraph, the Association shall as soon as pracs
ticable determine the share of the Condemnation Award to
which each Owner is entitled. Such shares shall be paid
into separate accounts and disbursed as soon as practicable
in the same manner provided in Section 13.4 of this Declaration.

Section 14.4 Partial Taking. In the event that less
than the entire Prnject is taken or condemned, or sold or
otherwise disposed of in lieu of or in avoidance thereof,
the condominium ownership hereunder shall not terminate.
Each Owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As soon as
practicable the Association shall, reasonably and in good
faith, allocate the Condemnation Award between compensation,
damages, or other proceeds, and shall apportion the amounts
so allocated among the Owners as follows:

(a) the total amount allocated to taking of or injury to the
Common Area shall be apportioned equally among Owners, (b)
the total amount allocated to severance damages shall be
apportioned to those condominiums which were not taken or
condemned, (c) the respective amounts allocated to the

taking of or injury to a particular Unit and/or improvements
an Owner has made within his own Unit shall be apportioned

to the particular Unit involved, and (d) the total amount
allocated to consequential damages and any other takings or
injuries shall be apportioned as the Association determines
to be equitable in the circumstances. If an allocation of
the Condemnation Award is already established in negotiation,
judicial decree, Or otherwise, then in allocating the Condem-
nation Award the Association ghall employ such allocation to
the extent it is relevant and applicable. Distribution cf
apportioned proceeds shall be made in the same manner provided
in Section 13.4 of this Declaration.

Se-tion 14.5 Reorganization. In the event a partial

taking results in the taking of a complete Unit, the Owner
thereof automatically shall cease to be a member of the
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Association. Thereafter the Association shall reallocate

the ownership, voting rights, and assessment ratio deter-
mined in accordance with this Declaration according to the
same principles employed in this Declaration at its inception
and shall submit such reallocation to the Owners of remaining
Units for amendment of this Declaration as provided in
Article XV hereof.

and Repair. Any recon-

Section 14.6 Reconstruction

struction and repair necessitated by Condemnation shall be
governed by the procedures specified in Article XII above.

ARTICLE XV. Revocation or Amendment.

section 15.1 Declaration. This Declaration shall not
be revoked nor shall any of the provisions herein be amended
unless the Owners representing an aggregate ownership interest
of 66-2/3% or more of the Condominiumrs, as reflected on the
real estate records of Blaine County. Idaho, and all holders
of any recorded Mortgage covering or affecting any OY all of
the Condominiums, whose interests as Mortgagees appear in
such records, consent and agree to such revocation or amend-
ment by instruments duly recorded. Any such revocation or
amendment shall be binding upon every Owner and every Condo-
minium whether the purdens thereon are incireased or decreased
by any such amendment and whether or not the Owner of each
and every Condominium consents thereto.

bBNLCLEFEEL;WMEsxiegwezwggnggmznzgg_Qﬁasggbze-

The condominjum ownership created by this Declarant and
the Condominium Map shall continue until this Declaration is
revoked in the manner provided in Article XV of this Declar-
ation or until terminated in the manner provided in Arti-
cles X111 (Obsolescence) or XIV (Condemnation) of this

Ceclaration.

ARTICLE ®vil. Miscellaneous.

Section i

and Ey-lLaws of the Association. Each Owner shall comply
with the provisions of thie Declaration, the Articles of
Incorporation and the By-Laws. rules and regulations of the
Association, and the decisions and resolutions of the Associ-
ation adopted pursuant thereto as the same may be lawfully
amenvied from time to time. Failure to comply with any of

the same shall be grounds {or an actinn to recover sums due
and for damages Ol injunctive relief or both, maintainable

by the Association on behalf of the Owners, or, in a proper
case, by an aggrieved Owner or the Board may levy a fine
which shall be enforced by the lien provisions of Article IX,
section 9.6. Such remedies set forth herein shall be cumulative.

7.1 Compkiangewyith_Pr9vision5 of Declaration

cection 17.2 Registration of Mailind AdAieas, Each
Gwnei shall register his mailing address with the Agsociation
and all notices or demands intended to be served upon any
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Owner shall be sent by either Registered or Certified mail,
postage prepaid, addressed in the name of the Owner at such
registered mailing address. All notices or demands intended
to be served upon the Association shall be given by Regis-
tered or Certified mail, postage prepaid, to the address of
the Association as designated in the By-Laws of the Associ-
ation. All notices or demands to be served on Mortgagees
pursuant thereto shall be sent by either Registered or
Certified mail, postage prepaid, addressed in the name of
the Mortgagee at such address as the Mortgagee may have
furnished to the Assoc:aticn in writing. Uniess the Mortgacee
furnishes the Association such address, the Mortgagee shall
Le entitled to receive none of the notices provided for in
+his Declaration. Any notice referred to in this Section
shal, be deemed given when deposited in the United States
mail in the form provided for in this Section.

Section 17.3 Transfer of Declarant’'s Rights. Any
right or any interest reserved hereby to the Declarant may
ke transferred or assigned by the Declarant either separately
or w-oth cne or more of such rights ov interests, to any
person oy entity.

Sestion 17.4 Elkhorn Master Declavatio and Assoc

n. The Froject and the real pioperty described on
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Dienment and maintenance
cf a scento and pastoral

e laration provides
powarthaan certain

srty withain the

1ty Owners' Assocd
and each Gwner ot
wetits, and cubject
e wWith respect to
Declaration and the

s orrovaides a plan f
; -t *thereto as Da

aatiuns, incibuding
as provided an o said

Ly-Laws of such Jwhers Auoociation.
17.6  Owner's obligations Centinue. ALl obligas

Gwner under and by virtuae of the provisions
crnt ‘ shis Declaration shall tontinue, notwithstanding
enat he rmay have leased or rented said interest as provided

nerein, but the owner of a Condominium :hall have no obliga-
vion for expenses or other obliya®imnw arcrniing after he

-onweys such Condominium.

Section 17.6 Number and Cender. Whenever used herein,
e context shall otaerwlse provide, the singular
iall 1nclude the plural, the plural the singular,

x5 L)
rost
.d the use of any gender shall include all genders.
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Section 17.7 Severability. If any of the provisions
of this Declaration .or any clause, paragraph, sentence,
phrase or word or the application thereof in any circum=-
stances be invalidated, such invalidity shall not. affect the
validity cof the remainder of the Declaration, and the appli-
cation of any such provision, paragraph, sentence, .clause,
phrase or word in any other circumstance shall not be affected

thereby.

Section 17.8 Construction by Declarant. Nothing in
this Declaration nor any action taken by the Association
shall limit the right of Declarant to complete construction
of improvements to the Common Areas and to Units owned by
Declarant or to alter the foregoing, or to construct such
additional improvements as Declarant deems advisable prior
tc completion and sale of the entire project. Such-right
shall include, but shall not be limited to erecting, con-
structing and maintaining on the project such structures and
displays as may be reasonakly necessary for the conduct of
its business of completing the work and disposing of the
same by sale, lease or ctherwise. This Declaration shall
not limit nor shall any action of the Association limit the
right of Declarant at any time prior to the sale of all
Units by Declarant to establish on the project additional
easements, reservations and rights of way to itself, to
utility companies, or to others as may from time to time be
necessary to the proper developmant and disposal of the
project. Prior to the acquisition of title by purchasers of
the total numbe: of the units of the project, no action by
the Association shall require Declarant to construct addi-
tional improvements to the Common Areas and Units unless
Declarant agrees to construct such improvements. Declarant
reserves the right to alter its construction plans and
designs as it deems appropriate. The rights of Declarant
hereunder shall pass to and be enforceable by any successor
or assign of Declarant acquiring the entive interests of
Declarant in the Project whether by private sale, foreclosure
proceedings or otherwise.

Section 17.9 Statute. The provisions of this Declara-
tion shall be in addition and supplemental to the Condominium
Property A-+ of the State of ldahc and to all other provis.ons

of law.

laration is executcd on this »yf{ __ day of

«~This D
19 8/

0. L. t. Development Company,
an Idaho courporation
By )
N ‘ o
e ny OB

JOSEPH F., O'BRIEN-President
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STATE OF IDAHC )
)

COUNTY OF BLAINE )

On this < day of M , 1981, before me,

the undersigned, a Notary Public in and for said State, personally
appeared JOSEPH F. O'BRIEN, known to me to be the president of

0. L. H. Development Company, the corporation that executed the
ment or the person who executed this

within and foregoing instru
instrument on behalf of said corporation and acknowledged to me

that such corporation executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first abower.

o 30

writter.
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IS portion of TOWNSHIP 4 NORT'H, BANGE 18 ZAST, JOLSE MERIDIAN,
SECTION 17, BLAINE COUNTY, IDAHO, more particularly describad as

follows:

COMMENCING at the Scuthsast corn=r of said Section 17; thence
M. 45°¢ 28' 49" W., 2350.51 feet to the RRAL POINT OF BEGINNING.
Said point also lies S. 44° 15' 46" E., 5155.79 feet from the
Northwest corner of Section 17; thence

S. 69° 26' 38" E., 8.54 feet: thence

S. 26° 33' 54" E., 8.94 feoet; thance

s. 70° 01' 01" E., 11.70 feet; thence

. 21° 04' 01" W., 55.71 feet; thance
S. 67° 54' 19" E., 200.29 feet; thencea
s. 70° 37' 21" E., 62.08 feet; thence
N. 59° Q7' 34" E., 43.12 feet; thence
N. 29° 05' 16" W., 64.90 fect; thence

ft with a central angle of

193.25 feet along a curve to the le
and a long chord of 192.03

22° 16' 42", a radius Of 497.00 feet,
foat bearing N. 40° 13' 37" W.; thence
N, 51e 21' 58" w., 116.50 feet; thence
5. 37° 35' 38" W., 53.36 feet; thence
s 03° 04" 39" W., 93.13 feeck to the REAL POINT OV REGCINNING.

e
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Idahe Cooe,
declare and a

lopt tne 'ol oW

The name of the corporation is:
. CONDOMINIUM ASSOCIATION, INC.

The period of existence and the duration of the life of

this corporation shall be perpetual.
AR;ICLE 111

his corporation shall be a non-profit membership

ARTICLE v

~pffice’ addrees of the registered office

bé the Cxty of Sun Valley, Blaine County,
d nt at that address shall be

n¢., ‘Ranch Clubhouse,

Sun Valley, Idaho 83333

) shall be Qtephen J. Harvill.




terms and conditions of that certain Condominium Declara
for Summit Phase II Condominiunms {(hereinafter referred: to
the "Declaration") to be executed by the 00 L. H.oo o oo
Development Company. which delegates and aukhorizes this .

Association to egetcise certain functions:as the Management,al‘ 

Body. The Declaration shall be recorded: in the 0Office of.
the County Recorder of Blaine County, State of Idaho, :
together with a copy of these Articles of Incorporation
appendasd thereto. R

(b) The Management Body shall have the power to have,
exercise and enforce all rights and privileges, and to e
assume, incur, perform, carry out and discharge all duties,
obligations and responsibilities of a Management Body as
provided for in the Idaho Condominium Property Act and in
the Declaration, as such Declaration is originally executed
or, if amended, as amendad. The Management Body shall have
the power to adopt and enforce rules and regulations cover-
use of any condominium project or any area or units

to levy and collect the annual and special assess-
11 charges against +he condominiums and the members
£ oend in general to assune and perform all the func-
to be aooumed and performaid by the Managenent Body as
the Declaration. It shall have the power to
or delegate such duties, obligations or

ha

é

feLponaibolitien RO cthnr porsons oY entities as permitted
SR v thee T Condominium Property Act, the
Dol 1oan agrosment cecuted by the Asmociation
W : ceta, Ther Managoment rody shall actively
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i : SRR+ i
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FETIN REEEVS S s G rennentis, plede, Jeransy, assiogi, rranster,
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i " s g ) orerchandyse oboevery wind, neture and
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() oo, aell, lanza, lob, sortaage, crchange or
[ Hy o drnpone ! Tasdns, loto, hous=2s, build-

amd o appartenances of
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rights therein, to the same extent as natural persons might

or could do, and without limit as to amount.

(d) To borrow money, to draw, make, accept, enforce,
transfer and execute promissory notes, debentures. and other
evidences of indebtedness, and for the purpose of 'securing
any of its obligations or contracts, to convey, transfer,
assign, deliver, mortgage and/or pledge all or any part of
the property or assets, real or personal, at any time owned
or held by this corporation.

(e) To have one or more offices to carry on all or any
part of its operations and business, and to do all and
everything necessary, suitable, convenient or proper for the
accomplishment of any of the purposes, Or the attainment of
any one or rore of the objects herein named, or which shall
at any time appear conducive or expedient for the protection
or ben=7it of the Association, and which now or herecafter
may be authorized by law, and this to the same extent and as
fuily as ratural persons might or could do, as principals,
wtractors, trustees or otherwise, and either alone
amtion with any fivm, DPErson, assoclation or

(Fy The feregaing clauses are to be construed both as
A5 horeby expressly provided, an

[ R TP

N i i P SN

o Llon N the objncts, powels and purposes shall
st b ol Lo Uk ict in any nanner the ¢ensral powers of
vva oot ton. The corporation shall have the power tO do

L1 wot thertoare nuiesialy angt convenient to obtain the
herein set forth Lo the sanme extoent and

¥ . 3 T UL AR

oy n eould or might do, within the
: vt O Asminiun Property hct, thesa
sona e ol , and the Gonerral corporation laws
@) t e oL

APTICLE VI
RIS yTING POWER, mmxnﬁmmanumcm
T3 ANHD INTERESTS

ceeroion L. Fach nember shall be entitled to receive a
covitificatn ¢ membership, which certificate shall state the
AT T he is ontitled o cast as a nember of the

Gection 2. Theve shall be one nembership in the
corvporation for each condominiun in Summit Phase 11 Con-
Aominiums ol csrtablished in the Dsclaration. The members of

Pree corpoyation pust be and romain oWwnsrs of condominiums

LETICLES OF THCORDPORATION - 3




1
7

— e -
oo 8] o 3 3 % - [ .
] o 2000 X -~ 3 Lo . -
Fogss] Kol T P S [ B
i) X S et 13 S P . o - e
Y E PERIRS oA T . B B . . - -
EIRY i} jod jSLO BN S oed es T SO N oo - i
ol <o ot = s . “ - . - N
L o= o o] o - I . . . - . -
=3 s ™ ERIE d o . R - . e
O @ =2 >™E 8] 00U N 1 4 . - . . r
PS40 IS T oo : . . .
e kel ] [ . . - S . oo -0
o o] [ bt b . N
O J — B - : L . . -
L ™ = N ot B -~
FEg S oo : : . s .
" 4 53 v .
P I o] ~ PR o1 . - R
g O Lo e . R P . .
L oo . : .
U el L s o - -
T tt L Yot . X -
[ Ee) . - T P R . 3 -
te] 2 ARSI p . . H B
o Yo L [ B RS e . - o . L
Esge} 120 ot 3 1 - R . N S e o . .
+ R e SRS R E AT . . . o .
[s e & W R ol IS RS T cor R B S e : T
<3 0o " e S O . — - P
-l g (o] . v s . Lot -
R ~ s IS P - . " - b
Ealdo R o] ~ e . - . . .
42 [t s S - - .. . .o '
oo~ o DR R - - - .
o ™y 0 o) < . = - L -l T N
(U e IS i ~ Lo S e - - . - B
ol ta ) - et - e : .
D B o a1y T - T . LR . :
&3 U o oo - g . . PR .o - EE vl g
[ @ BR oS POt 1 e i T, R oo Lo T T .
el e I kA “r i e P - [ : ‘ N B < -
RSN V) iz, . o HE - . I . Tl e s
Dot b : B cooee e - B
o et e U Goes SR - . e - - o
o — - toe : - Coal T - d
o [ae} PR H . . ) . . - T T
. 7ot O = [N R S : . . B - T
B> NN IS O P PR P B b - el [ g
U ooow e ~ [V Tl : . A . LT < i v Tl >
o 0@ B ANy o . : sl e SR
YA A e [ xS LTS T e Ll M . o EE S wLee e T e e
O 0 4 A ! % (L FR— e - : T T 0L N
‘e n S i E e ot e Lt L oo L. © e e T S 2
0 Derd 349 4 ol o vt - Loz . oo " B B o 3
— -t e e . . . . - < -
LY VIO I T By L . < . . . . - :
EORE GNP o4 BoLs 4t e s PO E PP - - ol 4
(RN o NES) O R I A : IR - A e e S o




3 £ the liabilities of the corporation as pro-
:d for in the Declaration, the Idaho Condominium Property
(Title 45, Chapter 15) and as set forth in the By-Laws

the Curporation.

ARTICLE IX

The By-Laws of this Corporation may be altered, amended,
or new By-Laws adopted by any regular or any special rmeeting
f the corporation called for that purpose by the affirmative
vote of two-thirds (2/3) of the members present at such
ma2eting. The By-Laws may also be amendad or repzaled, or
new By-Laws adopted, at any meeting of the Board of Directors
by the vote of at least a majority of the entire Board;

ended

provided that any By-Law adopted by the Board may be d
or repealed by the stockholders in the manner set forth

osal to amend or repeal these By-Laws or to
By-Laws shall be stated in the notice oI the
¢ Board of Directors or the members, or in the
.1ce thereof, as the case may be, unless all of
or the members are present at zsursh meeting.

purpose of specifying in detail 5,
tses, duties and obligatd 5 of {

ha officars, employees
e members thereof

votha payment
ferance the
ne County, &
copy of such
e Oy-laws of

ARTICLE &
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. 1
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managed and
Soavd of Directd three;
vhe Asgsociation aay provide for an inc:
t¥eir number, provided that the numbe:
ot be greater than nine or less than
addresses of the initiral Boavd of Dire

thee

ov

NAME ADDRE S
Joseph ¥ O'Bojen, 'L 0. Box 617, Sun Valley, ID ERREYE
Michael G, Williams, P. 0. Rox 7506, Sun Valley, 1D RENEM

Stephen J. Marvill, P, 0. Box 1795, Sun Valley, 1D 85757
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inura (ocher than by acquiring, o
management, maintenance and care of
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r located in the developrent and owned by mambers of the
Association, and other than by a vebate of nempership
to the benetfit of any private

duss, fees or assessmentg)

member or individual.

I WITNESS WHEREOY, We have hareunto sot ouvy hands and
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3 - day of o o o, leen,
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SUMMIT PHASE II1 CONDOMINIUM ASSOCIATION, INC.

ARTICLE I

The principal office of Sumnit Phase 1I Condominium
Association Inc. (the "Association") shall be in the City of
Sun Valley, County of Blaine, State of Idaho. The Associa-
tion may have such other offices, either within or without
the State of Idaho, as the Board of Directors may determine,
or the affairs of the Association may reguire.

ARTICLE I1

Board of Directors

1. GENERAL POWERS: The property, business and af-

fairs of the Association shall be controlled and managed by
the Board of Directors.

2. NUMBER: The Board of Directors shall consist of
three {3) Members. The Board of Directors may be increased
by amendment of these By-Laws, provided, however, that the
number of directors shall not be increased to more than nine
(9), and provided, further, that a reduction in the number
of directors by amendment of these By-Laws shall not have
the effect of reducing the term of an incumbent director.

3. QUALIFICATIONS: ELECTION: TERM: Directors need

not be members of the Association and shall be elected by
heir annual meeting. At each election for

#-entitled to vote shall have.the right




tmitting a written notice to
statir the effective date of his
rance of the resignation shall not be
effective.

5 . CIES:  Any vacancy occurring on the Board of
Directors ether by removal, resignation, death, or other-
wise shall be filled by majority of the remaining directors
though less than a gqucerum of the board. A director elected
ro fill a vacancy on the Board of Directors shall hold
office until the next annual election of directors and until
his successor is duly elected and qualified.

6. MEETING: There shall be a regular annual meeting
of the Board of Directors immediately following the annual
meeting of the members of the Association, and the Board may
establish regular meetings to be held at such other places
and at such other times as it may determine from time to
time. After the establishment of a time and place for such
regular meeting, no further notice thereof need be given.
Special meetings of the Board may be called by the President
or upon written reguest delivered to the Secretary by any

two directors.

7. NOTICES: WAIVER: Five (5) days notice of special
meetings shall be given to each director by the Secretary-
Treasurer. Such notice may ke given orally, to each director.
Written waiver of notice signed by, or attendance at a
meeting of the Board of Directors by a director shall con-
stitute a waiver of notice of such meeting, except where
attendance is for the expressed purpose of objecting to the
failure to receive such notice or to defects in said notice.

8. QUORUM: VOTE REQUIRED: ADJOURNMENT: At any
meeting of the Board of Directors a majority of the qualified
directors shall constitute a quorum. If a quorum is present,
the action of a majority of the directors present and voting
shall be the act of the Board of Directors. If a guorum is
not present, the majority of directors present may adjourn
% the meeting from time to time without further notice other
. thah announcement at the meeting.

9. ACTION Qg DIRECTORS WITHOUT A MEETING: Any action
to be t or any other action which may be taken
‘the Board of Directors may be taken without
onsent in writing setting forth the action
ned: by ‘all the directors entitled to

‘aubject matter thereof.




ARTICLE 111X

officers

1. General: The officers of the Association shall be
a President, one or more Vice-Presidents, and a Secretary-
Treasurer, all of whom shall be elected by the Board of
Directors to serve at the pleasure of the Board.

2. PRESIDENT: The President shall be the principal
executive officer of the Association and, subject to the
control of the Board of Directors, shall direct, supervise,
coordinate, and have general control over the affairs of the
Association and shall have the powers generally attributable
to the chief executive officer of an Association. The
President shall be a director and shall preside at all
meetings of the members of the Association.

3. VICE-PRESIDENT: A Vice-President shall act in
place of the President in case of his death, absence, inabil-
ity, or failure to act and shall perform such other duties
and have such authority as from time to time delegated to
him by the Board of Directors or by the President. The
Vice-President shall be a director; however, if the Board of
Directors elects more than one Vice-President only on. so
elected need be a director.

4. SECRETARY-TREASURER: The Secretary-Treasurer
shall be the custodian of the records and the seal of the
Association and shall arfix the seal to all documents requir-
ing the same and shall see that all notices are duly given
in accordance with the provisions of these By-Laws as re-~
quired by law, and that the books, reports and other docu-
ments and records of the Association are properly kept and
filed. The Secre+ary-Treasurer chall have charge and cus-
tody of, and be resporsible for all sorts of securities of
the Association. He shall ceposit all such funds in the
name of and to the credit of the sssociation in such banks
and depositories as shall be designated by the Board of
Directors. He shall Keep books of account and records of
his transactions and of the financial condition of the
Association and shall subm t such reports thereof as the
Board of Directurs may from time to time reqguire, and in
general shall perform all of the duties incident to the
office of fecretary-Treasurer and such other duties as may
from time to time be assigned to him by the Board cf Direc-
tors or the Pres.dent. Tle Board may appoint one or more
asnsistant secretary-treasurers who may act in the place of
the Secretary-Treasurer in case of his death, absence, in-

ability o1 fatlure to act,
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5. COMPENSATION: Officers, agents and employees
shall receive such reasonable compensation for their ser-
vices as may be authorized by the Board of Directors.
Appointment of any officer, agent, or employee shall not in
and of itself create contractual rights of compensation for
services performed by such officer, agent or employee.

6. DELEGATING OF POWERS: In case of absence of any
officer of the Association or for any other reason that may
seem sufficient to the Board of Directors, the Board may
delegate his duties and powers for the time being to any
other officer or any director.

ARTICLE_IV

Rights, Duties and Obligations of the Members

of the Association

1. MEMBERSHIP: Every owner of the condominium unit
shall be a member of the Association and no person or entity
other than an owner of a condominium unit may be a member of
the Association. If title to a condominium unit is held by
more than one person, the membership related to that condo~
minium shall be shared by all such persons in the same
proportionate interest and by the same type of tenancy in
which the title to the condominium unit is held. Such
co-owners shall be entitled to designate one co-owner to
exercise all voting rights for such unit. Memberships in
the Asso_iation shall not be transferred except in connec-
tion with the transfer of a condominium unit. Frovided,
however, ¢hat the rights of membership may be asaigned as
further security for a loan secured by a lien on a condo-=

minlum it

<. TRANSFER OF MEMBERSHIP: Transfer of membership 1n
the Association shall occur upon the transfer of a t tle to
the condominium unit to which the membership pertains;
noweser, the Asscciation shall be entitled to maintain the
person, persohs or entity iu whose name or names the member-
ship 18 recorded >n the books and records of the Association
unti] such time as evidence of the tiranmfor of title satia-
factsry to the Association has beon submitted to the Secretary-
Treasurer. A transfer of menbership shall not release the
Cransfercr from liabtlity or obligation accrued and inciden~
ta! to such membetship prior to such transfer. In the event
2t dispute as to ownership of a condominium unit and to the
menber nhilp appurtenant thereto, title to the condominium
Unite as Bhown on the public records of the Country of
tiaineg, State of Jdaho, shall be deteiminative.
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3.  VOTING RIGHTS: The voting rights of each member

owner will not necessarily be equal to the voting rights of
other members. The voting rights of a member of the Associ~
ation ‘shall be determined by the owner member's percentage
interest in the "common area" of the Association as this
term is defined in Section 55-1053 of the Idaho Code and
calculated in accordance with' Section 55-1053(c) of the
Idaho Code. The Condominium Declaration sets forth the
percentage interest of each member in the "common area"
which interest depends upon the number and type of condo-
minium units. The voting rights and interests of new mem~
bers shall be determined in the same way as such percentage
interests and rights were determined for old members.

The total number of votes that attach to membership
certificates to be exercised by members of the Association
shall be 10,000 all of which votes shall be exercised by the
members of the Association from and after the date of the
incorporation.. Each member shall be entitled to vote the
same percentage of the 10,000 votes as he is given percen-
tage in the "common area". Voting by proxy shall be per-
mitted; however, proxies must be filed with the Secretary-
Treasurer twenty-four (24) hours before the appointed time

of each meeting.

4. ANNUAL MEETINGS: An annual meeting of the members
for the purpose of electing divectors and transaction of
such other matters as may properly come before the meeting
shall be held at 1:00 o'clock p. m., on the last Saturday
in May of each year in a convenient location in the
County of Blaine, State of Idaho. All business which may be
lawfully transacted may be transacted at such meeting without

any further or special notice.

5. SPECIAL MEETING: Special meetings of the members
may be called any time by the Board of Directors or by
written request of one-fifth (1/5) of the voting power of
all the members and shall be held at a convenient location
in the County of Blaine, State of ldaho. The Secretary=-
Treasurer shall forthwith give notice of such meeting at
such time as the Secretary-Treasurer may fix, not lees than
ten (10) nor more than thirty-five (35) days after the
recetpt of said request, and 1f the Secretary-Treasurer
shall neglect or refusa to tssue nuch call, the Board of
Directors or members making reguest may do so.

6. NOTICE: WAIVER: Notice of annual and special
meetings of tha members must be ¢given in writing and must
state the date, hour, place of the inoeting and generally
describe the nature of the business to be transactad. Such
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notice shall be delivered personally to, or deposited in the
mail, postage prepaid, addressed at the last known address
as shown on the books of the Association, to the owners or
any one of ‘the co-owners of each membership as shown on the
books of the Association and shall be delivered or deposited
in the mail at least ten (10) days prior to the date of the
meeting. ;

In the event that a special meeting is called by the
members as aforesaid, they shall notify the Secretary-
Treasurer in writing of the time, place and purpose of the
meeting in sufficient time to permit the Secretary-Treasurer
to give notice to all members in accordance with these
By-Laws.

Written waiver of notice signed by or attendance at a
meeting by the owners or any one of the co-owners of a
membership shall constitute a waiver of notice of such
meeting, except where attendance is for the express purpose
of objecting to the failure to receive such notice or to
defects in the notice.

7.  QUORUM: VOTE REQUIRED: ADJOURNMENT: One third
(1/3) of the membership entitled to vote represented in
person or by proxy shall constitute a quorum at any meeting
of the members. If a quorum is present, the action of a
majority of the membership rresent and voting shall be the
act of the members. If a quorum is not represented at a
meeting, a majority of the membership present in personl ov
by proxy may adjourn the meeting £10m time to time without
rotice other than announcement at the meeting.

8. CERTIFICATES HELD: Membership certificates held
in estates or trust may be votad by the administrator
executor, guardian, trustee, conservator or receiver thereot
without such membership or title to the condominizum unit

being transferred to sa1d pevson.

7. CoNDUCT  OF  THE MEETING: The meebting will be
conducted by the officers 1in order of their priority. The
order of business shall be a call of the roll, a reading of
the notice and proof of the call, veport of oftivers, tepott
of committees. unfinished business, new business, uvlectioen
of direct. s, and miscellaneous business.

ARTICLE V

fne

svpetation by Referencs to Condomintum Declavatton

1. ARTICLES OF CONDOMINIUM DECLARATION TMNCORPORATED:
Pursuant tu Article X of the Articles of Incorporation of
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thic Association, the Condomini.m Declaration for Summit
FPhase 11 Condominiums is hereby incorporated by reference
and made a part of these By-Laws as if set out in full
herein; including but not limited to articles entitled
"Nature and Incidents of Condominium Ownership" (Article
I1V), "The Association" (Article VII), "Use of Condominiums”
(Article X), "certain Rights and Obligations of the Associ-
ation" (Article VIII), and "Assessments" (Article IX). The
sajid Declaration is annexed and appended heretc as Exhibit

"A" .
Contracts, Conveyances, Checks and Mi.cellaneous

1. CONTRACTS: The Board of Dir-ctors may authorize
any officer of the Association to enter iito any contract or
execute any instrument in the name of the Association except
as otherwise specifically required by the Articles of Incor-
poration, or by the condominium De laration for Summit

Phase 11 Condominiums.

2.  CONVEYANCES AND ENCUMBRANCES: Association prop-

erty may be conveyed or encumpbered by authority of the Board
of Directors by resolution of the Board of Directors.

Conveyances or encumbrances shall be executed by instrument
by the President or a Vice-President and by the Secretary-

Treasurer of the Association.

3. CHECKS: All checks, drafts, notes and orders for
the payment of money shall be signed by such persons as the
Board of Directors may authorize.

4. FISCAL YEAR: The fiscal year or business year of

the Association shall begin on the first day of May
and end on the last day of April following.

5. RECORDS: The Association shall maintain accurate
and correct books, records, and accounts of its business and
properties, and they shall be kept at such places as ig from
time to time fixed and designated by the Board of Directors.

6. SEAL: The Board of Directors may adopt an Associ=

ation seal of such design as may be appropriate.
ARTICLE VII
Amendments

1. BY-LAWS: These By-Laws may be amended, altered or
repealed from time to time by a two-thirds (2/3) vote of the
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membership of the Association which also holds two-thivds
(273) of the voting power of the Association in accordance
with the rrovisions of Article VII of the Articles cf Incor-
poration at any annual or special meeting provided that the
notice of such meeting states that such amendment, altera-
tion. or repeal is to be considered. These By-Laws may also
be amended or repealed, or new By-Laws adopted, at any
meeting of the Board of Directors by the vote of at least a
majority of the entire Board: provided that any By~Law
adopted by the Board may be amended or repealed by the
stockholders in the manner set forth above.

Any proposal to amend or repeal these By-Laws or to
adopt new By-Laws shall be stated in the notice of the
meeting of the Board of Directors, or in the waiver of
notice thereof, as the case may be, unless all of the direc-
tors are present at such meeting.

APPROVED AND ADOPTED this ___ day of

1981, by the undersigned members Sf the initial Board of
Directors of this Association.




STATE OF IDAHO )
)

COUNTY OF BLAINE )
On this day of , 1981, before me,
the undersigned, a Notary Public in and lor said State, personally

appeared _

to be the persons whose names are subscribed to the

known to me
and acknowledged to me that they executed

foregoing instrument
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

written.

Notary Public for Tdaho
Residing at:




PHASE |
{Completed 1980)

SUMMIT

SUMMIT B
PHASE L1}




LEASE

THIS LEASE is made and entered into this _ ° day of
., 1931, by and between O.L.H. DEVELOPMENT COMPANY,
("Lessor®) and SUMMIT PHASE I1 CONDOMINIUM ASSOCIATION, ‘

INC., an Idaho non-profit covporation ("LeSsee").

RECITA

e

S:

A. Lessor is the owner of that certain real property
in the City of Sun Valley, County of Blaine, State of Idaho,
more particularly described in Exhibit "A" fattached hereto
and by this refer®ice made a part hereof upon which Lessor
is constructing or has constructed that certain recreational
complex ‘consisting of a jacuzzi and related facilities and a
parking facility, pursuant to plans and specifications
prepared by ) u and
dated - (collectively the "Subject Property").

B. Lessor is developing or has developed twelve (12)
condominium units adjacent to Subject Property (the "Origi-
nal Units"), the cwners of which condominium units are
members of Lessee. Lessor may, but is not obligated to
construct additional condoninium units upon real property
approximately shown outlined in blue on Exhibit "B" attached
hereto and by this reference made a part hereof, not to
excead a total of twenty-eight (28) condominium units in the
agaregate (the "Additional Units"). Should the Additional
Units be built, cne or more Idaho non-profit corporations
shall be set up with respect to each such condominium pro-
ject (the "Additional Associations”). Subject Property is
sized to service not only the Original Units but also the
Additional Units,

c. e 5500 wia%gs to provide Lessee the non-exclusive
right to the use of Subject Property, resarving to Lessor
rha right to provide to the Additional Units or the Addi-
tional Associations a similar right of use, and, at such
tim? as all Additional Units have been developed or at such
earlier date Lessor may choose, to cause Subject Proparty to

be conveyed as set forth herein.
NOW, THERZFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1. Loass., Lessor heraby leases to Lessee, and Lessee
heveby leas from Lessor for the term, at the rsntal, anc
upsn the terms and conditions set forth herein, the Subject
Yroperty, which Lease is a non-exclusive lease, reserving
unta Lessor the complete and absolute right to either (i)
other leases in form and content similar to this
r the Addi-
ect Property,

execute
Lease, grenting to the Additional Assoclations
tional Units - non-exclusive right of uge of Sub
or (ii) to require that Lessee shall amond this Lease,

admitting as cdditional lessees tle Additional Assoclations

from time to time.

2. Term. The term of this Lease shall be for the
carliev of (i) ten (10) years from the date heresof, or (ii)
such earlier date as Lessor may execute the conveyance as
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defined below, subject to sevoney termination as provided
herein.

3. Conveyance. Lessor reserves the absolute right at
any time during the term of this Lease upon thirty (30)
days' advance written notice to the then Lessee or Lessees
hereunder, to convey fee title to Subject Property in the
condition as called for herein either to the Lessees
under this Lease and any additional leases executed as above
provided, all as tenants in common, or, in the alternative,
to so convey to each owner of a condominium unit constitu-
ting both the Original Units and the Additional Units, each
a2s tenants 'in common as to an undivided interest expressed
as a fraction equal to one over the total number of Original
Units and Additional Units. Title shall be conveyed subject
to real property taxes and assessments and all matters of
record as of the date hereof. Further, Lessor shall be
obligated to ex=scute the ¢onveyance as provided hereinabove
concurrently with the termination of this Lease unless such
termination is on account of a default by one or more Lessees.

“he premises the sum of Ten Dollars ($10.00) per year pay-
able annually in arrears.

4 Rental. Lessee shall pay to Lessor as rental for

5. Additional Payments. This is intended to be an
absolutely net Lease, wherein Lessor incurs no expense,
liability or obligation whatsoever. Lessee shall pay prior
to dalinqguency all real property taxes and assessments as to
Subject Property, all insurance premiums with respect to
Subject Preparty as referred to herein, all utilities with
respact to Subject Property, and shall pay all costs of
naintenance, repair and restoration. The obligation to pay
rental as hercinabove provided and addicional payments as
sel forth herein shall be the joint and several liability of
cnzh Lessee should there be more than one ILessee. Lessor
agrees that i1f, racher than arending this Lease to admit
additional Lessees . 7t should wish to execute additional
Teasas as above pro- *d, rental under this Lease and addi-
tional paymeuts under this Lease shall .be that portion of
the total expressed as a fraction the numerator of which is
b total number of condominium units which are membhers of
Lessee and Lhe deuominator of which would be the tocal
nember of condominiun units which are members of all Lessees.
farthor agre that 1if it requires Lessee to amend
s2nse Lo oadmit additional Lessoes, although all Lessees
ba jointly and severally liable, as a condition to the
ssion of zuch new Lesseces, 1Y shall cause such new
Linsees to agree in writing with Lessee hereunder to pay
sl portion of rontal and additieonal expenses as though
separate leases had been exscuted as above provided.

6. Incurance. At all time. during the term of this
Lease, Lessee, at Lessee's expense, shall keep in full force
md effect 4 policy of combined single-limit bodily injury,
~ath and preperty damage insurance insuring Lessee and
Lessor against any liability arising out of the ownership,
WL or occurancy or maintenance of Subject Property and all
ara2as appurtenant thereto. Such instrument shall be in a
combinea.sinqle limit policy in an amount of not less than




Three Million pollars (§3,000,000). The policy shall insure
performance by Lessee of the indemnity provisions of this
Lease. The limits of said insurance shall not, however,
1imit the liability of Lessee hereunder. Lessor may require
that the policy of insurance or a binder with respect there-
to be delivered to Lessor nct less than fifteen (15) days
before the expiration of any policy or policies of insurance
then outstanding, and may also require that such insurance
policy provide that it may not be cancelled or terminated
without at least thirty (30) days' advance written notice to
Lessor. Lessee hereby waives any rights it may have with
respect to subrogation and shall, upon obtaining the policy
of insurance required hereunder, give notick" to the insurance
carrier or carriefs of the waiver of subrogation contained

in this Lease. Further, in addition to the public liability
insurance referred to above, Lessee shall secure and keep in
full force during the term of this Leace a policy or policies
of insurance covering loss or damage to the improvenents
upon Subject Property in the full replacement value, which
policy shall meet the terms and conditions set forth above.

7. Indemnity. Lessee hereby indemnifies and holds
Lessor free and harmless against any and all loss, liabil-
ity, cost or expense arising from or relating +o the use and
occupancy of Subject Property by Lessee.

8. Care of the Premises. Lessee, at its sole cost

and expanse, shall maintain Subject Preperty in a clean,
neat and orderly condition, and shall duly and properly
maintain the improvements upon subject Property in as close
of +their original condition, normal wear and tear excepted,
as may be possible. Lessee shall promptly, at its sole cost
and expense, repair any damage to the improvements upon
subject Property, and, in the event of the destruction
thereof, shall apply all proceeds of insurance towards the
restoration or rebuilding thereof, and, if such proceeds are
insufficient, shall thereafter pay such additional costs as
may be necessary to restore Subject Propsrty to its condition
bafore such destruction.

9. Use. Subject Property ~hall be used only for a
recreational facility and parking facility solely for the
benefit of the Original Units and the Additional Units.
Such recreational use shall be limited to such normal and
ancillary activities as may be carried on.in a jacuzzi of
a type comprising Subject Property. Lessec shall take_all
actions necessary or desirable to prevent excessive noise
or other actions or behavior which may be a nuisance or
offensive to other parties.

10. Alterations. Wwithout the express written consent
of Lessor, which may be witheld for any reascn, Lessee may
rot make any alterations, modifications, changes, additions

or deletions to the improvements upon Subject Proparty.

11. Assignment and subletting. Lessor, a3 set forth
herein, reserves the absolute right to grant acdditional
leases or admit additional Lessees as above provided.

Lessee shall havz2 no right to assign, sublet or otherwise in
apy manner transfer or alienate all or any of its interest

hereundear.




1D Peranit. Should Lessee fall to pay any sums set
forth herein to be pald by Lessee within fifteen (15) days

of writt netice by Lessor of such failure to pay, or

should Leswser violate any of the provisions of this Lease,
and fail to cure the same within thirty (30) days after
written notice from Lessor, or if the same cannot be cured
within thirty (30) days, have failed within thirty (30) days
to coimmence such cure and thereafter diligently prosecute

the same to completion, then, in such event, in addition %o
all other remedies at law or in equity, Lessor may, by
written notice to Lessee, terminate this Lease in its entire-
ty. Lessor shall alsé have the right, should Lessee fail to
undertakeany of its obligations hereunder, to undertake
such obligations for and on behalf of Lessee, and thereafter
collect from Lessee as additional rental all sums so expended,
together with interest thereon at the miximum rate then
permitted by law in the State’of Idaho, or if there be no
maximum rate, at the rate of eighteen percent (18%) per
annum: B

e

13. DNotices. All notices required or permitted here-
under shall be effective upon personal delivery or upon
being sent by registered or certified mail, postage fully

prepaid, addressed to the respective parties as follows:

If to Lessor: O.L.H. DEVELOPMENT CO.
c/o0 Joe O'Brien
P.O. Box 1764
Sun Valley, ID 83353

If to Lessee:

or tu such other address as either party may from time to
time designate in writing in the manner as set forth herein.

14. Miscellaneous. Except as expressly set forth
herein, this Agreement shall be binding upon the parties
hereto, their successors and assigns. This Agreement shall
be construed according to the laws of the State of Idaho.
Time is of the essence of this Lease. Article and paragraph
headings are not a part hereof. No waiver by Lessor of any
provision hereof shall be deemed a waiver of any other
provision or of any subseguent breach by Lessee.

IN WITNESS WHEREOF, the parties hereto have exacuted
this Lease as of the day and year first above written.

Lessor: 0.L..H. DEVELOPMENT CO.

255
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STATE OF IDAHO )
)

COUNTY OF BLAINE )
1981, before me a

On this __ day of ,

Notary Public in and for said State, personally appeared
known to me to be the president

’

at executed the within and foregoing instrument
t on behalf of said corporation,

of the corporation th
or the person who executed the instrumen
and acknowledged to me that such corporation executed the same.

iN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

Notary Public in and for:
- Residing at:

STATE OF 1IDAHO )

Ss.
¢\ UNTY OF BLAINE )

On this  day of __ ' , 1981, before me a
Motary Public in and for said State, personally appeared B

and

to me known to be the and
of SUMMIT PHASE II CONDOMINIUM ASSOCIATION, INC., an

n, and acknowledaed to me that: they'51gned
alf of said corporatlon in
£ dlrectors.

rospectively
Idaho nonprofit corporatio
the within and foregoing instrument on ‘beh
s bylaws or-a resolutlon of its board o
reunto set my hand and afflxed my:

accordance with it
IN WITNESS WHEREOF, T have he
7off1c1a1 seal the day and. year flrst al Sve. wrltten




LEGAL s

O, L. H. DEVELODHENT COMPANY

RECREATIONAL PARCEL

Section 17

Conmencing at the southeast corner of

Thence N4&5°28'49"W, 2350.51 Feet, Lo rthe REAL POINT OF
BEGINNING. Saild point also lies S44715'46"E, 5155.79 feet,
from the northwest corner of Secticn 17

Thence S$69°26'38"E,8.54 feat,

thence S$S26“33'54"E, 8.94 feet,

thence S$70°01L'01"E, 11.70 feet,
thence S21°04'01"W, 55.71 feet,
thence N67754'20"W, 29.00 feet,
thence N57°52'39"1, 11.00 feet,
thence N33728'25"E, 60.21 feet,

to THE REAL POINT OF BEGINNING.
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