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MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS |
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP
FOR THE HIGHLANDS TOWNHOMES

This declaration is made on the day of April, 1995, by
WAYNE ROTH, MICHAEL BROWNFIELD, and KATHLEEN BROWNFIELD

("Declarants").
" RECITAILS

Declarants are the owners of real property located in Blaine
County, Idaho, described in Exhibit "A" attached hereto and made
a part hereof by this reference (the "real property"). Declarants
have improved or intends to improve the real property by
constructing improvements on it containing six (6) dwelling units
and recreational and other facilities in accordance with plans and
specifications on file with the City of Ketchum, Idahe. By this
declaration, Declarants intend to establish a plan of condominium
townhome ownership and to provide for the annexation of additional
real property to this declaration.

DECTARATION

Declarants declare that the real property is, and shall be,
held, conveyed, hypothecated, encumbered, leased, rented, used and
occupied subject to : the "following limitations, restrictions,
easements, covenants, conditions, liens and charges, all of which
are declared “and agreed to be in furtherance of a plan of
“condominium ‘townhome ownership as described in Idaho Code § 55-
1501, .et. seq. for the subdivision, improvement, protection,
maintenance, and sale of .condominium townhomes within the real
‘property, and all of which are declared and agreed to be for the
purpose of enhancing, maintaining and protecting the value and
-attractiveness of the real property. All of the limitations,
restrictions, easements, covenants, conditions, liens and charges
ehall run with the land, shall be binding on and inure to the
benefit of all parties having or acquiring any right, title or
interest in the real property, and shall be binding on and inure
to the benefit of the successors in interest of such parties.
Declarants further declare that it is the express intent that this
declaration satisfy the requirements of Idaho Code § 55-1505.



This Declaration is made as contemplated by Article II
of that certain Replacement Master Declaration of Covenants,
Conditions and Restrictions of Elkhorn at Sun Valley reccrded as
Instrument No. 284533, and Amendment thereto recorded as Instrument
No. 292649, Records of Blaine County (collectively, the "Mater
Declaration"); and further as contemplated under Supplemental
Declaration of Covenants, Conditions and Restrictions for the
Highland Subdivision, recorded as Instrument No. 317616, records
of Blaine County and as amended by Instrument No. 365651, records
of Blaine County.

1.  DEFINITIONS

"1.1 The varticles" mean the Association's Articles of
Incorporation and their amendments.

1.2 The “Assqéiation rules" mean the rules and
regulations regulating the use and enjoyment of the common area
adopted by the board from time to time.

1.3 The "Association"” means the Highlands Townhomes
Owners Association, an Idaho nonprofit corporation, its successors
and assigns.

1.4 The "bhoard" means the board of directors of the
Association.

1.5 The "bylaws" mean the Association's bylaws and their
amendments.

1.6 The "common area™ means the entire development
except all units as defined in this declaration or as shown on the
condominium townhome plan. The percentage of ownership interest
in the Common Area which is allocated to each Unit for purposes of
tax assessment under Idaho Code §55-1514 and for purposes of
liability determination as provided by Idaho Code §55-1515 is
expressed as a percentage of the entire ownership interest in the
Common Area in Exhibit "B",.

_ 1.7 A "condominium townhome" means an estate in real
property as defined' in Idaho Code § 55-1503 consisting of an
‘undivided interest ‘as a tenant-in-common in the common area,
together with a fee-interest in a unit shown and described on the
condominium townhome plan. - o

‘ 1.8 :The ' “condominium townhome plan" means the
condominium townhome: plan recorded pursuant to Idaho Code § 55-
1504 respecting the development, and any amendments to the plan.
A copy of the condominium townhome plan is attached as Exhibit "c"
and contains a legal description of each Unit in the development
and the identifying number of each Unit.




1.9 "Limited common areas'" mean those common areas and
facilities designated in the declaration for use of a certain
condominium townhome owner or owners to the exclusion, limitation
or restriction of others.

1.10 The "declarant" means Sun Valley Partners, an Idaho
general partnership, and its successors and assigns, if such
successors and assigns acquire record title to any portion of the
development for development purposes.

1.11 The "development" means the real property divided
or to be divided into condominium townhomes or owned by the
Association, including all structures and improvements on it, and
any additional real property annexed to this declaration under
Section 16 pursuant to any recorded supplement to this declaration.

' 1.12 A "member" means every person or entity who holds
a membership in the Association.

©1.13 A "mortgage" means a mortgage or deed of trust
encumbering a condominium townhomes or other portion of the
development. A "mortgagee™ shall include the beneficiary under a
deed of trust. An "institutional® mortgagee, is a mortgagee that
is a bank or savings and loan association or mortgage compary or
other entity chartered or licensed under federal or state laws
whose principal business is lending money on the security of real
property, or any insurance company or any federal or state agency.
A "first mortgage" or "first mortgagee" is one having priority as
to all other mortgages or holders of mortgages encumbering the same
condominium townhomes or other portions of the development.

1.14 An - FoWwner" means each person ‘of entity holding a
record ownership interest in a condominium townhome, including
declarant, and contract purchasers under recorded contracts.
nowner" shall not include persons or entities who hold an interest
in a condominium townhome merely as security for the performance
of an obligation.

1.15 A "unit" means the elements of a condominium’

townhome that are not owned in common with the other owners of
condominium townhomes in the development, such units and their
respective elements and boundaries being shown and particularly
described in the condominium townhome plan. In interpreting deeds
and plans the existing physical boundaries of a unit or of a unit
reconstructed in substantial accordance with the original plans
shall be conclusively presumed to be its boundaries rather than the
description expressed in the deed or plans, regardless of minor
variance between boundaries shown on the plans or in the deed and
those of the building and regardless of settling or lateral
movement of the building. Whenever reference is made in this
declaration, in the condominium townhome plan, or in any deed or
elsewhere to a unit, it shall be assumed that such reference is
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made to the unit as a whole, including each of its conmponent
elements, and to any and all exclusive easements appurtenant to
such unit over common area, if any.

2. DESCRIPTION QOF COMMON INTERESTS, PROPERTY RIGHTS OF
ENJOYMENT AND EASEMENTS

2.1 Ownership of Condominium Townhome; Eagements.
ownership of each condominium townhome within the development shall
include a unit, limited common areas, and an undivided interest in
the common area or portion thereof if additional real property is
annexed to this declaration (which undivided interest shall be
‘specified in the deed from declarant to each owner and which
undivided interest cannot be altered or changed as long as the
prohibition against severability of component interests in a
condominium townhome remains in effect as provided in this
declaration), a membership in the Association, and any exclusive
"or . non-exclusive easement or easements appurtenant to such
‘condominium townhome over the.common area as described in this
declaration or the deed to the condominium townhome.

2.1.1. Every contract for the sale of a condominium
townhome and every other ' instrument affecting title to a
condominium townhome may describe that condominium townhome by the
. number shown on the condominium townhome plan with the appropriate
reference to the condominium townhome plan and to this declaration
as each appears on the records of the Ccunty Recorder of Blaine
County, Idaho, in the following fashion:

"Condominium Townhome Unit as shown on the
condominium townhome plan for The Highlands Townhome
Condominiums appearing inigye records of Blaine County,
Idaho, as Instrument No. 2475 , and as defined
and described in that declaration for The Highlands
condominiums recorded in the r czfds of Blaine County,
Idaho, as Instrument No. 378 4—9'7 K

The description of the condominium townhome shall
also include reference to the recording of any amendments to the
condominium townhome plan or declaration.

S " Such description will be construed to describe the
unit, together with the appurtenant undivided interest in the
common ‘- area, and to incorporate all the rights incident to
ownership of -a condeminium townhome and,;all the limitations on such
ownership as described in this declaration.

2.2 Owners Non-Exclusive Easements of Enjoyment, Etc.
Every owner of a condominium townhome shall have a non-exclusive
easement of use and enjoyment in, to and throughout the common area
and for ingress, egress and support over and through the common
area; however, such non-exclusive easements shall be subordinate
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to, and shall not interfere with, exclusive easements appurtenant
to units over the common area, if any. Each Owner shall have the
exclusive right to use and enjoy the Limited Common Area designated
herein for exclusive use by such Owner. Each such non-exclusive
easement shall be appurtenant to and pass with the title to every
condominium townhome subject to the following rights and
restrictions: :

" "3.2.1 Theé right of the Assodiatidn to limit the
number of guests, and to adopt and to enforce the Association
rules.

2.2.2 The right of the Association to charge
reasonable admission and other fees for the use of any unassigned
parking and storage spaces and any recreational facility situated

" upon the common area.

2.2.3 The right of the Association to borrow money
to improve, repair or maintain the common area.

2.2.4 The right of the Association to assign, rent,
license or otherwise designate and control use of unassigned
parking and storage spaces within the common area (other than those
portions subject to exclusive easements appurtenant to units, if
any) .

g 2.2.5 The right of the Association to suspend the
right of an owner to use any recreational or other facility upon

the common area as provided in Section 4.3.1.2 of this declaration.

2.2.6 The right of declarant or its designees to

~ ‘‘enter on the development to construct the development and to make

repairs and:remedy construction defects if such entry shall not

.interfere with the use of any occupied unit unless authorized by
~the unit owner. B o :

S - 2.2.7 The right of the Association, or its agents,
to enter. any unit to perform its obligations under this

- declaration, including obligations with respect to construction,
' maintenance or repair for the benefit of the common area, or the

owners in common, or to make necessary repairs that the unit owner
has failed to perform. The right shall be immediate in case of an
emergency originating in or threatening such unit, whether or not
the owner is present.

2.2.8 The right of any owner, or his
representatives, to enter the unit of any other owner to perform
permissible installations, alterations or repairs to mechanical or
electrical services, including installation ot television antennae
and related cables, if requests for entry are made in advance and
such entry is at a time convenient to the owner whose unit is being
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entered except that in case of emergency such right of entry shall
be immediate.

2.3 Delegation of Use; Contract Purchasers; Ienants.
Any owner may delegate his rights of use and enjoyment in the
development, - including any recreatiocnal facilities to the members
- of his family, his gquests, and invitees, and to such other persons
as may_ be permitted ‘by the bylaws and the Association rules,
subject; however, . to this declaration, to the bylaws and to the
Association rules. : However, if an owner of a condominium townhome
has sold his condominium townhome to a contract purchaser or rented
.it, the owner, members of his family, his guests and invitees shall
not be entitled to use and enjoy the recreational facilities of the
‘development while the owner's unit is occupied by such contract
purchaser or tenant. Instead, the contract purchaser, while
occupying such unit, shall be entitled to use and enjoy the
recreational facilities of the development and can delegate the
rights of use and enjoyment in the same manner as if such contract
purchaser or tenant were an owner during the period of his
occupancy. Each owner shall notify the secretary of the Association
of the names of any contract purchasers or tenants of such owner's
condominium townhome. Each owner, contract purchaser or tenant
also shall notify the secretary of the Association of the names of
all persons to whom such owner, contract purchaser, or tenant has
-delegated any rights of use and enjoyment in the development and
the relationship that each such person bears to the owner, contract
purchaser, or tenant. Any delegated rights of use and enjoyment
are subject to suspension to the same extent as are the rights of
ownegs. . o

i
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# ' 2.4 Minor Encroachments. If any portion of the common
area encroaches on any unit or if any portion of a unit encroaches
on the common area, regardless of the cause, a valid easement shall
be deemed to exist for such encroachment and for the maintenance
of it as long as it remains and all units and the common area shall
herecafter be subject to such easements. If any structure
containing a unit is partially or totally destroyed and then
rebuilt and any encroachment on the common area results, a valid
easement shall exist for such encroachment and for the maintenance
of it as long as it remains, and all units and the common area
shall be subject to such easements.

Lo 2.5 Easements Granted Bv Association. The Association
shall: have the power to grant and convey to any third party
easements and rights-of-way in, on, over or under the common area
for the purpose of constructing, erecting, operating or maintaining
lines, cables, wires, conduits, or other devices for electricity,
cabla television, power, telephone and other purposes, public
sewers, storm water drains and pipes, water systems, sprinkling
systems, water, heating and gas lines or pipes, and any gimilar
public or quasi-public improvements or facilities, and each
purchaser, in accepting a deed to a condominium townhome expressly
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consents to such easement. However, no such easement can be
granted if it would unreasonably interfere with the use, occupancy
or enjoyment by any owner of his unit, any exclusive easements over
the common area appurtenant to a condominium townhome or the
recreational facilities of the development unless approved by the
vote or written consent of the holders of not less than seventy-
five percent (75%) of the voting rights of each class of members.

3.1 Residential Use. Units shall be -used for
residential purposes only. However, for a period of three (3)
years from the date of recordation of this declaration, units owned
by declarant may be used by declarant or its designees as models,
sales offices and  construction offices for the purpose of
developing, improving and selling condominium townhomes in the
development. Nothing in this declaration shall prevent an owner
from leasing or renting his condominium townhome. However, any
lease or rental agreement shall be in writing and any tenant shall
abide by and be subject to all provisions of this declaration, the
articles, the bylaws, and the Association rules and any lease or
rental agreement must specify that failure to abide by such
provisions shall be a default under the lease or rental agreement.
Also, except for a mortgagee in possession of a condominium
townhome following a default in a first mortgage, a foreclosure
proceeding or acceptance of a deed or other arrangement in lieu of
foreclosure, no owner shall rent, lease or let his condominium
townhome for transient or hotel purposes. _

3.2 Commercial Use. Except as otherwise provided in
this declaration, including Section 3.1, no part of the development
shall be used or caused, allowed, or authorized to be used in any
way, directly or .indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or other such non-
residential purpose. L ‘ . :

3.3 Maintenance. Each owner of a condominium townhome
shall be responsible for maintaining his limited common area, his
unit, including the equipment and fixtures in the unit and its
interior walls, ceilings, windows and doors in a clean, sanitary,
workable and attractive condition. However, each owner has
complete discretion as to the cheice of furniture, furnishings and
interior decorating; but windows can be covered only by drapes ox
shades and cannot be painted or covered by feoil, cardboard, or
other similar materials. Each owner alsc shall be respcnsible for
repair, replacement and cleaning of the windows and glass of his
unit both exterior and interior. Unless otherwise provided in this
declaration, each owner shall clean and maintain any exclusive
easement appurtenant to his condominium townhome.

3.4 0311 prilling. No oil drilling, oil developmant
operations, oil refining, gquarrying, or mining operations of any
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kind shall be permitted on or in the development, and no oil wells,
tanks, tunnels or mineral excavations or shafts shall be permitted
on the surface of the development or within five hundred /(500) feet
below the surface of the development. No derrick or other structure
designed for use in boring for water, oil or natural gas shall be
erected, maintained or permitted on the development.

3.5 Offensive Conduct:; Nuisances. No noxious or
offensive activities, including but not limited to, repair of
automobiles or other motorized vehicles, shall be conducted within
the development. Nothing shall be done on or within the
development that may be or may become an annoyance or nuisance to
the residents of the development, or that in any way interferes
with the quiet enjoyment of occupants of units. Unless otherwise
permitted by the Association rules, no owner shall serve Iood Or
beverages, cool,, barbecue, or engage in similar activities, except
within such owner's unit, limited common area and except within
those portions of the comnon area subject to exclusive easements

.appurtenant to such owner's condeminium townhome, if any.

3.6 Parking Restrictions; Use of Garage. Unless
otherwise permitted by the board, no automobile shall be parked or
left within the development other than within a garage, carport,
or assigned or appurtenant parking stall or space. No boat,
trailer, recreational vehicle, camper, truck or commercial vehicle
shall be parked or left within the development other than in a
parking area designated by the board for the parking and storage
of such vehicles. However, parking by commercial vehicles for the
purpose of making deliveries shall be permitted in accordance with
the Association rules. Any garages and carports shall be used for
parking automobiles only and shall not be converted for living or
recreational activities. Any garage doors shall remain closed at
all times except when being used to enter or exit.

3.7 Signs. No sign of any kind shall be displayed to
the public view on or from any unit or within the common area
without the approval of the board, except such signs as may be used
by the declarant or its designees for a period of three (3) Yyears
from the date of recordation of this declaration or the date of
recordation of any Supplement to this declaration pursuant to
Section 16 hereof, whichever is 1later, for the purpose of
developing, selling and improving condominium townhomes within the
development. However, one sign of customary and reasonable
dimensions advertising a condominium townhome for sale or for rent
may be placed within each unit or within the common area
immediately adjacent to it by the owner, the location and design
of it to be subject to approval by the board.

3.8 Antennae, External Fixtures, Etc. No television or
radio poles, antennae, flag poles, clotheslines, or other egxternal
fixtures other than those originally installed by declarants or
approved by the board and any replacements shall be constructed,

8



erected or maintained on -or within the common area or any
structures on it. No wiring, insulation, air conditioning, or
other machinery or equipment other than that originally installed
by declarant or approved by the board, and their replacements shall
be constructed, erected or maintained on or within the common area,
including any structures on it. Each owner shall have the right
to maintain television or radio antennae within completely enclosed
portions of his unit. However, if cable television is or becomes
available to such owner, his right to maintain television antennae
within completely enclosed portions of his unit shall terminate
immediately unless the board continues to authorize their
maintenance.

3.9 Fences, Etc. No fences, awnings, ornamental
screens, screen doors, sunshades or walls of any nature shall be
erected or maintained on or around any portion of any structure or
elsewhere within the development except those that are installed
in accordance with the original construction of the development,
and their replacements or as are authorized and approved by the
board.

3.10 Animals. No animals, reptiles, rodents, birds,
fish, livestock or poultry shall be kept in any unit or elsewhere
within the development except that domestic dogs, cats, fish and
birds inside bird cages may be kept as househcld pets within any
unit, if they are not kept, bred or raised for commercial purposes.
The board can prohibit maintenance of any animal that constitutes
a nuisance to any other owner in the sole and exclusive opinion of
the board. Each persen bringing or keeping a pet upon the
development shall be absolutely liable to other owners, their
family members, guests, invitees, tenants and contract purchasers,
and their respective family members, guests, and invitees for any
damage to persons or property caused by any pet brought upon or
kept upon the development by such person or by members of his
family, his gquests or invitees.
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truck, trailer, camper, recreational vehicle or tent shall be used
as a living area while located on the development. However,
trailers or temporary structures for use incidental to the initial
construction of the development or the initial sales of condominium
townhomes may be maintained within the development but shall be
promptly removed on completion of all initial construction and all
initial sales.

3.12 Trash Disposal. Trash, garbage or other waste shall
be kept only in sanitary containers. No owner shall permit or
cause any trash or refuse to be Kkept on any portion of the
development other than in the receptacles customarily used for it,
which shall be located only in places specifically designated for
such purpose except on the scheduled day for trash pickup.



3.13 Outside Drying and Laundering. No exterior
clothesline shall be erected or maintained and there shall be no
exterior drying or laundering of clothes on balconies, patios,
porches or other areas.

3.14 Structural Alterations. ©No structural alterations
to the interior of or common area surrounding any unit shkall be
made and no plumbing or electrical work within any bearing or
common walls shall be performed by any owner without the prior
written consent of the board. o

3.15 Exterior Alterations. No owner shall at his expense
or otherwise make any alterations or modifications to the exterior
of the buildings, fences, railings or walls situated within the
development without the prior written consent of the board and any
institutional first mortgagee whose interest may be affected.

3.16 Compliance With Laws, Etc.. Nothing shall be done
or kept in any unit or in the common area that might increase the
rate of, or cause the cancellation of, insurance for the
development, or any portion of the development, without the prior
written consent of the board. No owner shall permit anything to be
done or kept in his unit that violates any law, crdinance, statute,
rule or regulation of any local, county, state or federal body.
No owner shall allew furniture, furnishings or other personalty
belonging to such owner to remain within any portion of the common
area except portions subject to exclusive easements over common
area appurtenant to such owner's condominium townhome and except
as may otherwise be permitted by the board.

3.17 Indemnification. Each owner shall be liable to the
remaining owners for any damage to the common area that may be
sustained by reason of the negligence of that owner, members of his
family, his contract purchasers, tenants, guests or invitees, but
only to the extent that any such damage 1is not covered Dby
insurance. Each owner, by acceptance of his deed, agrees for
himself and for the members of his family, his contract purchasers,
tenants, guests or invitees, to indemnify each and every other
owner, and to hold him harmless from, and to defend him against,
any claim of any person for personal injury or property damage
occurring within the unit of that particular owner and within any
exclusive easements over the common area appurtenant to the owner's
condominium townhome, unless the injury or damage occurred by
reason of the negligence of any other owner or person temporarily
visiting in said unit or portion of the common area subject to an
exclusive easement appurtenant to the condominium townhome or is
fully covered by insurance.

3.18 Qwner's Obligation For Taxes. To the extent allowed
by law, all condominium townhomes, including their pro rata
undivided interest in the common area and the membership of an
owner in the Association, shall be separately assessed and taxed
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so that all taxes, assessments and charges which may become liens
prior to first mortgages under local law shall relate only to the
individual condominium townhomes and not to the development as a
whole. Each owner shall be obligated toc pay any taxes or
assessments assessed by the county assessor of the county in which
the development is located against his condominium townhome and
against his personal property.

3.19 Future Construction. Nothing in this declaratien
shall 1imit the right of declarant, its successors and assigns, to
complete construction of improvements to the common area ard to
condominium townhomes owned by declarant or to alter them or to
construct additional improvements as declarant deems advisable
before completion and sale of the entire development. The rights
of declarant in this declaration may be assigned by declarant to
any successor to all or any part of any declarant's interest in the
development, as developer, by an express assignment incorporated
in a recorded deed that transfers any such interest to a successor.

3.20 Enforcement. The failure of any owner to comply
with any provision of this declaration or the articles or bylaws
shall give rise_to a cause of action in the Association and any
aggrieved owner for the recovery of damages or for injunctive
relief, or both.

4. THE ASSOCIATION

4.1 Formation. The Association is a nonprofit
corporation formed under the laws of Idaho. On the close and
recording of the first condominium townhome sale to an owner, the
Association shall be charged with the duties and invested with the
powers set forth in the articles, the bylaws and this declaration,
including, but not limited to, contrel and maintenance of the
common area and ownership of any facilities on the common area.

4.2 Association Action: Board gof Directors and Offigers:
Members' Appreoval. Except as to matters requiring the approval of
members as set forth in this declaration, the articles, or the
bylaws, the affairs of the Association shall be conducted by the
board and such officers as the board may elect or appeint. Such
election or appointment shall be in accordance with this
declaration or the bylaws, and their amendments. Except as
otherwise provided in this declaration, the articles or the bylavs,
all matters requiring the approval of members shall be deemed
approved if members holding a majority of the total voting rights
assent to them by written consent as provided in the bylaws or if
approved by a majority vote of a quorum of members at any regular
or special meeting held in accordance with the bylaws.
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—powers—of =a Tnonpritit—oorpomeation - anized under —the General
Nonprofit Corporation Law of Idaho subject only to such limitations
on the exercise of such powers as are set forth in the articiles,
the bylaws and this declaration. It shall have the power to do any
lawful thing that may be authorized, required or permitted to be
done by the Association under this declaration, the articles and
the bylaws, and to do and perform any act that may be necessary or
proper for or incidental to, the exercise of any of the express
powers of the Association, including, without limitation, the
following:

4.3.1.1 Assessments. Th2 Association shall have
the power to establish, fix and levy assessments against the owners
and to enforce payment of such assessments, in accordance with the
provisions of this declaration. However, the approval of members
shall be required as to the amocunts of all regular and speclal
assessments except as otherwise provided in this declaration.

4.3.1.2 Right of Enforcement. The Association in
its own name and on its own behalf, or on behalf of any owner who
consents, can commence and maintain actions for damages or to
restrain and enjoin any actual or threatened breach of any
provision of this declaration or of the articles or bylaws, or of
the Association rules or any resolutions of the board, and to
enforce by mandatory injunction, or otherwise, all of these
provisions. In addition, the Association can suspend the voting
rights, can suspend use privileges of the common area or can assess
monetary penalties against any owner or other person entitled to
exercise such rights or privileges for any violation of this
declaration or the articles, bylaws, Association rules, or board
resolutions. However, any such suspension of use privileges cannot
exceed a period orf thirty (30) days for any one violation and any
monetary penalty cannot exceed Fifty Dollars {$50.00) for any one
violation. Each suspended or fined owner or other person can
appeal such action by filing written notice of his intention to
appeal with the board. The action imposing the fine or suspension
shall then become ineffective until the fine or suspension is
unanimously approved by all board members at a regular or special
meeting of the board at which all board members are present. The
owner or other person to be fined or suspended can appear, be
represented by counsel and be heard at the meeting. Except as
provided in this section, the Association does not have the power
or authority to cause a forfeiture or abridgement of an owner's
right to the full use and enjoyment of such owner's condominium
townhome if the owner does not comply with provisions of this
declaration or of the articles or bylaws or the Association rules,
except when the loss or forfeiture is the result of a court
judgment or arbitration decision or a foreclosure or sale under a
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power of sale based on failure of the owner to pay assessnents
levied by the Association.

4,3.1.3 Delegation of Powers; Professional
Management. The Association acting by and through the board can
delegate its powers, duties, and responsibilities to committees or
employees, including a professional managing agent ("Manager").
Any agreement for professional management of the development shall
be terminable by either party with or without cause and without
payment of a termination fee on thirty (30) days' written notice.
The term of any such agreement shall not exceed one (1) year,
although such agreement may be renewed from year to year by the
board.

4.3.1.4 Association Rules. The board shall have
the power to adopt, amend and repeal the Association rules as it
deenms reascnable. The Association rules shall govern the use of
the common area by all owners or their families, guests, invitees
or by any contract purchaser, or tenant, or their respective family
members, guests or invitees. However, the Association rules shall
not be inconsistent with or materially alter.any provisions of this
declaration, the articles or the bylaws. A copy of the Associatien
rules as adopted, amended or repealed, shall be mailed or otherwise
delivered to each owner and a copy shall be posted in a con-
spicuous place within the development. In case of any conflict
between any of the Association rules and any other provisions of
this declaration, the articles, or bylaws, the conflicting
Association rules shall be deemed to be superseded by the
provisions of this declaration, the articles or bylaws.

4.3.2 Duties of the Association. In addition to the
powers delegated to it by its articles or the bylaws, and without
limiting their generality, the Association, acting by and through
the board, or persons or entities descriked in Section 4.3.1.3,
has the obligation to conduct all business affairs of common
interest to all owners and to perform each of the following duties:

4.3.2.1 Operation and Maintenance of Common
Area. To opera maintain, and otherwise manage or provide for
the operation, mzintenance and management of the common area, and
all its facilities, improvements, and landscaping including any
private driveways and private streets, and any other property
acquired by the Association, including personal property, in a
first-class condition and in a good state of repair. In this
connection, the Association may enter into contracts for services
or materials for the benefit of the Association or the common area,
including contracts with declarant. The term of any such service
contract shall not exceed one (1) year and shall be terminable by
either party with or without cause and without payment of a
termination fee upon thirty (30) days' written notice.
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4.3.2.2 Taxes and Assessments. Tc pay all
real and personal property taxes and assessments and all other
taxes levied against the common area, personal property owned by
the Association or against the Association. Such taxes and
assessments may be contested or compromised by the Assoclation,
provided that they are paid or that a bond insuring payment is
posted before the sale or the disposition of any property te
satisfy the payment of such taxes.

4.3.2.3 Water and Other Utilities. To
acquire, provide and pay for water, sewer, garbage disposal, refuse
and rubbish collection, electrical, telephone, gas and other
necessary utility services for the common area and for condominium
townhomes when the condominium townhomes are not separately billed.
The term of any contract to supply any of the listed gservices shall
not exceed one (1) year or, if the supplier is a regulated public
utility, the shortest term not to exceed one (1) year for which the
supplier will contract at the applicable regulated rate.

4.3.2.4 Insurance. To obtain, from reputable
insurance companies, and maintain the insurance described in
Section 8.

4.3.2.5 Enforcement of Restrictions and Rules.
To perform such other acts, whether or not expressly authorized by
this declaration, that may be reasonably necessary to enforce any
of the provisions of this declaration, the articles and bylaws, and
the Association's rules and board resolutions.

4.3.2.6 Fnforcement of Bonded ¢Cbligations.
If the Association is the obligee under a bond oxr other arrangement
("bond") to secure performance of a commitment of the declarant or
its successors or assigns to complete common area improvements, not
completed at the time of recordation of the final subdivision plat
for the latest phase of the development, the board shall consider
and vote on the question of action by the Association to enforce
the obligations under the bond with respect to any improvument for
which a notice of completion has not been filed within sixty (60)
days after the completion date specified for that improvement in
the planned construction statement appended to the bond. However,
if the Association has given an extension in writing for the
completion of any common area improvemenit, the board shall consider
and vote on the action to enforce the obligations under the bond
only if a notice of completion has not been filed within thirty
(30) days after the expiration of the extension. If the board
fails to consider and vote on the action to enforce the obligations
under the bond, or if the board decides not to initiate action to
enforce the obligations under the bond, then on the petition in
writing to the board signed by members of the association
representing not less than ten percent (10%) of the total voting
power of the Association, the board shall call a special meeting
of members for the purpose of voting to override the decision of
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the board not to initiate action or to compel the board tec take
action to enforce the obligations under the bond. The meeting
shall be called by the board by fixing a date not less than fifteen
{15) days nor more than thirty (30) days after receipt by the board
of said petition and by giving written notice to all owners
entitled to vote in the manner provided in this declaration or in
the bylaws for notices of special mneetings of members of the
Association. At the meeting, the vote in person or by proxy of a
majority of the owners entitled to vote (other than declarants) in
favor of taking action to enforce the obligations under the bond
shall be deemed to be the decision of the Association and the board
shall then implement this decision by initiating and pursuing
appropriate action in the name of the Association.

4.3.3 Limitations on Authority of Board. Except
with the vote or written assent of nmembers of the Assoclation
holding fifty-one percent (51%) of the voting rights of each class
of members, the board shall not take any of the following actions:

o 4030301 Incur aggregate expenditures for
capital improvements to the common area in any fiscal year in
excess of five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year: or

4.3.3.2 Sell during any fiscal year property
of the Association having an aggregate fair market value greater
than five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year; or ‘

4.3.3.3 Pay compensation to memhers of the
board or to officers of the Association for services performed in
the conduct of the Association's business. However, the board may
cause a member of the beoard or an officer to be reimbursed for
expenses incurred in carrying on the business of the Assoclation.

4.4 Persopnal Liability. No member of the board, or of
any committee of the Association, or any officer of the
Association, or any manager, or declarant, or any agent of
declarant, shall be personally liable to any owner, or to any other
party, including the Association, for any damage, loss or prejudice
suffered or claimed on account of any act, omission, erzor or
negligence of any such person or entity if such person cvr entity
has, on the basis of such information as may be possessed by him
or it, acted in good faith without willful or intentional

misconduct.

4.5 Organizational Meeting. An organizational meeting
shall be held as scon as practicable after incorporation of the

Association, and the directors elected then shall hold office until
the first annual meeting. All offices of the board of directors
shall be filled at the organizational meeting.
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4.6 Reqular Meetings of Members and Notigce. The first
annual meeting of members of the Association shall be held within
forty-five (45) days after the closing of the sale of the
condominium townhome that represents the fifty-first (51st)
percentile interest of condominium townhomes approved for sale in
the final subdivision plat for the first phase of the development,
but in no case later than six (6) months after the clesing and
recording of the sale of the first condominium townhome within the
development. Thereafter, regular meetings of members of the
Association shall be held at least once in each year at a time and
place within the development as prescribed in the bylaws or as
selected by the board. Special meetings may be called as provided
for in the bylaws. Notice of all members' meetings, regular or
special, shall be given by regular mail, personal delivery or
telegram to all owners and to any mortgagee who has requested in
writing that such notice be sent to it and shall be given not less
than ten (10) days nor more than thirty (30} days before the time
of the meeting and shall set forth the place, date and hour of the
meeting, and the nature of the business to be undertaken.

Any mortgagee, through its designated representative, shall be
entitled to attend any such meeting but except as provided in
Section 14.9 shall not be entitled to vote at the meeting. The
presence at any meeting in person or by proxy of members entitled
to cast at least fifty percent (50%) of the total votes of all
members of the Association shall constitute a quorum. If any
meeting cannot be held because a quorum is not present, nmembers
representing a majority of the votes present, either in pesson or
by proxy, may adjourn the meeting to a time not less than five (5)
days nor more than thirty (30) days from the date the original
meeting was called, at which adjourned meeting the quorum
requirement shall be at least twenty-five percent (25%) of the
total votes. Any meéeting of members at which a quorum is present
may be adjourned for any reason to a time not less than forty-
eight (48) hours nor more than thirty (30) days from the time of
such meeting by members representing a majority of the votes
present in person or by proxy.

4.7 Financial Statements of the Asscciation. The Board
shall prepare, or cause to be prepared, a balance sheet and an

operating statement for the Association as of the accounting dates
set forth in this Section, and copies of each shall be distributed
to each owner within sixty (60) days after the accounting dates.
Except with respect to the balance sheet and operating statements
for the Association prepared with respect to the first accounting
date and the pro forma budget described in Section 6.4.1.1, in any
fiscal year in which the gross receipts of the Assoclation excsed
SEVENTY FIVE THOUSAND DOLLARS ($75,000.00), the balance sheet and
operating statement shall be audited by an independent public
accountant. For those purposes the accounting dates for the
preparation of the balance sheet and operating statement are as

follows:
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4.7.1 The first accounting date shall be *“he last
day of the month closest in time to six (6) months from the date
of closing of the first sale of a condominium townhome within the
development. The balance sheet shall be rendered as of that date,
and the operating statement shall be rendered for the period
commencing with the date of closing of the first sale of a
condominium townhome within the development and ending as of the
first accounting date. The operating statement for the first six
(6) months accounting period shall include a schedule of
assessments received or receivable, itemized by unit number and by
the name of the person or entity assessed.

4.7.2 The second and subsequent accounting date
shall be the last day of the Association's fiscal year (which
fiscal year shall be a calendar year unless a different fiscal year
is adopted). The balance sheet shall be rendered as of that date,
and the operating statement shall be rendered for the fiscal year
it covers, and both shall be distributed to the owners within sixty
(60) days after the close of the fiscal year.

4.7.3 Copies of each such balance sheet, operating
statement and pro forma operating statement for the Association
shall be mailed to any mortgagee who has requested in writing that
such copies be sent to it.

4.8 Inspection of Association Books and Records.

4.8.1 Any membership register, books of account
and minutes of meetings of the members, the board and committees
of the board of the Association, shall be made available for
inspection and copying by any member of the Association, or his
duly-appointed representative, or any mortgagee, at any reasonable
time and for a purpose reasonably related to his interest as a
member, at the office of the Association or at such other place
within the development as the board prescribes.

4.8.2 The board shall establish by resolution
reascnable rules with respect to:

4.8.2.1 Notice to be given to the custodian
of the records of the Association by the member, representative or
mortgagee desiring to make an inspection.

4.8.2.2 Hours and days of the week when an
inspection may be made.

' 4.8.2.3 Paymeht of the cost” of reproducing
copies of documents requested by a member or by a representative
or mortgagee.

4.8.3 Every director of the Association shall have
the absolute right at any reasonable time to inspect all books,
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records and documents of the Associatien and the physical
properties owned or controlled by the Association. The right of
inspection by a director includes the right to make extracts and
copies of documents.

5. MEMBERSHIP AND VOTING RIGHTS
5.1 Membership.

5.1.1 Qualifications. Each owner of a condominium
townhome, including declarants, shall be a member of the
Association. No owner shall hold more than one membership in the
Association even though such owner may own, or own an interest in,
more than one condominium townhome. Ownership of a condominium
townhome or interest in it shall be the sole gqualification for
membership in the Association. Each owner shall remain a member
of the Association until his ownership or ownership interest in all
condominium townhomes in the development ceases at which time his
membership in the Association shall automatically cease. Persons
or entities who hold an interest in a condominium townhome merely
as security for performance of an obligation are not to be regarded
as members.

5.1.2 Members' Rights and Duties. Each mnember
shall have the rights, duties and obligations set forth in this
declaration, the articles, the bylaws and the Association's rules,
as the same may from time to time be amended.

5.1.3 Transfer of Membership. The Association
membership of each person or entity who owns, or owns an interest
in, one or more condominium townhomes shall be appurtenant to each
such condominium townhome, and shall not be assigned, transferred,
pledged, hypothecated, conveyed or alienated in any way except on
a transfer of title to each such condominium townhome or interest
in it and then only to the transferee. Any attempt to make a
prohibited transfer shall be void. Any transfer of title to a
condominium townhome or interest in it shall operate automatically
to transfer the appurtenant membership rights in the Association
to the new owner.

5.2 Yoting.

5.2.1 Number of Votes. The Asscociation shall have
two (2) classes of voting membership:

Class A: Class A members are all owhers, with the
exception of declarant., Each Class A member shall be
entitled to one (1) vote for each condominium townhonme
in which such class member owns an interest. However,
when more than one Class A member owns an interest in a
condominium townhome, the vote for such condominium
townhome shall be exercised as they themselves determine,
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but in no case shall more than one (1) vote be cast with
respect to any one condominium townhome.

Class B: The Class B members shall be the declarant who
shall be entitled to two (2) votes for each condominium
townhome owned. The Class B membership shall cease and
be converted to Class A membership on the happening of
one of the following events, whichever occurs earlier:

5.2.1.1 Wwhen the total votes outstanding in the
Class A nembership equal, or exceed the total votes
outstanding in the Class B membership:; or

5.2.1.2 On the third anniversary of the recordation
of the most recent final subdivision plat for a phase of the
development; or

As long as two classes of members in the Association exist, no
action by the Association that must have the prior approval of the
Association members shall be deemed approved by the members unless
approved by the appropriate percentage of both classes of members,
except as provided in Section 4.3.2.6 of this declaration.

5.2.2 Joint Owner Votes. The voting rights for
each condominium townhome may not be cast on a fractional basis.
If the joint.owners of .a condominium townhome.are unable to agree
among themselves as to how their voting rights shall be cast, they
shall forfeit the vote on the matter in question. If any owner
exercises the voting rights of a particular condominium townhonme,
it will be conclusively presumed for all purposes that he was
acting with the authority and consent of all other owners of the
same condominium townhome. If more than one (1) person or entity
exercises the voting rights for a particular condominjum townhome,
their votes shall not be counted and shall be deemed voigd.

6. ASSESSMENTS

6.1 Agreement to Pay. The declarant, for each
condominium townhome owned by it in the development that is
expressly made subject to assessment as set forth in this
declaration, covenants and agrees, and each purchaser of a
condominium townhome owned, covenants and agrees, to pay to the
Association all regular assessments and special assessments, such
assessments to be established, made and collected as provided in
this declaration.

6.2 Personal Okligations. Each assessment or
installment, together with any late charge, interest, collection

costs and reasonable attorneys' fees incurred for collection or
enforcement, shall be the personal obligation of the person or
entity who was an owner at the time such assessment, or installment
became due and payable. If more than one person or entity was the
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owner of a condominium townhome, the perscnal obligation tec pay
such assessment, or installment respecting such condcminium
townhome shall be both joint and several. The personal obligation
for delincgquent assessments, or delinguent installments and other
such sums, shall not pass to an owner's successors in interest
unless expressly assumed by them. No owner may exempt himself from
payment of assessments, or installments, by waiver of the use or
enjoyment of all or any portion of the common area or by waiver of
the use or enjoyment of, or by abandonment of, his condominium
townhome.

6.3 Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the members of the
association, the improvement, replacement, repair, operation and
maintenance of the common area and the performance of the duties
of the Association as set forth in this declaration.

6.4 Assessments.

6.4.1 QReqular Assessments.

6.4.1.1 Not more than sixty {60) days nor less
than thirty (30) days before the beginning of each fiscal year of
the Association, the board shall meet for the purpose of
establishing the regular annual assessment for the forthcoming
fiscal year. At such meeting the board shall review written
comments received and any other information available to it and,
after making any adjustments that the board deems appropriate,
without a vote of the members of the Association, shall establish
the regular assessment for the forthcoming fiscal year; provided,
however, that the board may not establish a regular assessment for
any fiscal year of the Association which is more than one hundred
twenty percent (120%) of the regular assessment of the prior fiscal
year of the Association (except the first such fiscal year of the
Association if it should be less than twelve (12) months) without
the approval by vote or written consent of members holding fifty-
one percent (51%) of the voting rights of each class of members.

6.4.1.3 Unless +the Association or its
assessment income shall be exempt frem federal or state income
taxes, to the extent possible, all reserves shall be accounted for
and handled as contributions to the capital of the Association and
as trust funds segregated from the regular income of the
Association or in such other manner authorized by 1law or
regulations of the Internal Revenue Service as will prevent such
funds from being taxed as income of the Association.

6.4.2 Special Assessments. If the board determines
that the estimated total amount of funds necessary to defray the
common expenses of the Association for a given fiscal year is ox
will become inadequate to meet expenses for any reason, including,
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but not 1limited +to, unanticipated delinguencies, costs of
construction, unexpected repairs or replacements of capital
improvements -on -the common area, the board shall determine the
approximate amount necessary to defray such expenses, and if the
amount is approved by a majority vote of the board, it shall become
a special assessment. The board may, in its discretion, pro rate
such special assessment over the remaining months of the fiscal
year or levy the assessment immediately against each condominium
townhome. Unless exempt from federal or state income taxation, all
proceeds from any special assessment shall be segregated and
deposited into a special account and shall be used solely for the
purpose or purposes for which it was levied or it shall be
otherwise handled and used in a manner authorized by law or
regulations of the Internal Revenue Service to avoid, if possible,
its taxation as income of the Association.

6.4.3 Limitation Respecting Special Assessments.
Any special assessment in excess of five percent (5%) of the
budgeted gross expense of the Association for the fiscal year in
which a special assessment is levied shall require approval by vote
or written consent of fifty-one percent (51%) of the holders of
voting rights of each class of members, except in case of a special
assessment against an owner as a remedy utilized by the board to
reimburse the Association for costs incurred in bringing the member
or his condominium townhome into compliance with the provisions of
this declaration. ‘

6.5 Uniform Rate of Assessment. Except as otherwise
specifically provided in this declaration, including Sections
4.3.1.2, 6.4.3 and 9.6, regular and special assessments must be
fixed at a uniform rate for all condominium townhomes and regular
and special assessments shall be determined by dividing the amount
by the total number of condominium townhomes then within the
development and subject to assessment.

6.6 Assessment Period. The regular assessment period
shall commence on January 1 of each year and shall terminate on
December 31 of such year, and reqgular assessments shall be payable
in equal monthly installments unless the board adopts some other
basis for collection. However, the initial regular assessment
period shall commence on the first day of the calendar month
following the date on which the sale of the first condoninium
townhome to a purchaser is closed and recorded (the "initiation
date") and shall terminate on December 31 of the year in which the
initial sale is closed and recorded. The first regular assessment
and all special assessments shall be adjusted according to the
number of months remaining in the fiscal year and shall be payable
in equal monthly installments unless the board adopts some other
basis for collection. The Association shall not change the pro rata
interest or obligation of any condominium townhome for purposes of
levying assessments unless all owners and all institutional first
mortgagees have given their prior written consent.
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6.7 Notice and Assessment Installment Due Dates. A
single ten (10) day prior written notice of each annual regular
assessment and each special assessment shall be given to any owner
of every condorinium townhome subject to assessment in which the
due dates for the payments of installments shall be specified. The
due dates for the payment of instaliments normally shall be
established by the board. Each installment of regular assessments
and special assessments shall become delinquent if not paid within
fifteen (15) days after its due date. There shall accrue with each
delinquent installment a late charge of Fifteen Dollars ($15.00)
together with interest at the rate of twelve percent (12%) per
annum calculated from the due date to and including the date full
payment is received by the Association.

6.8 Estoppel Certificate. The board or manager, on not
less than twenty (20) days prior written request, shall execute,
acknowledge and deliver to the party making such request a
statement in writing stating whether or not to the knowledge of
the Association,. a. particular owner; is .in default’ as to his
condominium townhome under the provisions of this declaration and
further stating the dates to which installments of assessments,
regular or special, have been paid as to such condominium townhome.
Any such certificate may be relied on by any prospective purchaser
or mortgagee of the condominium townhome, but reliance on such
certificate may not extend to any default not involving the payment
of assessments of which the signer had no actual knowledge.

7. COLLECTION OF ASSESSMENTS: LIENS

7.1 Right to Enforce. The right to collect and enforce
assessments is vested in the board acting for and on behalf of the
Association. The board or its authorized representative, including
any manager, can enforce the obligations of the owners to pay
assessments provided for in this declaration by commencement and
maintenance of a suit at law or in equity, or the board may
foreclose by judicial proceedings or through the exercise of the
power of sale pursuant to Section 7.2 to enforce the lien rights
created. Suit to recover a money judgment for unpald assessments
together with all other amounts described in Section 6.2 shall be
maintainable without foreclosing or waiving the lien rights.

7.2 Creation of Lien. If there is a delinquency in the
payment of any assessment, or installment on a condominium
townhome, as described in Section 6.7, any amounts that are
delinguent, together with the late charge described in that
section, interest at the rate of twelve percent (12%) per annum,
and all costs that are incurred by the hoard or its authorized
representative in the collection of the amounts, including
reasonable attorney's fees, shall be a lien against such
condominium townhome upon the recordation in the office of the
County Recorder in which the development is located of a notice of
assessment as provided in Idaho Code § 55-1508. The notice of
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assessment shall not be recorded unless and until the board or its
authorized representative has delivered to the delinguent owner or
owners, not less than fifteen (15) days before the recordaticon of
the notice of assessment, a written notice of default and a demand
for payment, and unless such delinquency has not been cured within
said fifteen (15) day period. The lien shall expire and be void
unless, within one (1)} year after recordation of the notice of
assessment, the board or its authorized representative records a
rotice of default as provided hereinafter or  institutes judicial
foreclosure proceedings with respect to such lien.

7.3 Notice of Default; Foreclosure. Not more than one
(1) year nor less than fifteen (15) days after the reccrding of
the notice of assessment, the beard or 1its authorized
representative can record a notice of default and can causa the
condominium townhome with respect to which a notice of default has
been recorded to be sold in the same manner as a sale 1is conducted
under a power of sale in a deed of trust, or in any other manner
permitted by law, or through judicial foreclosure. However, as a
condition precedent to the holding of any such sale appropr:.ate
publication shall be made. In connection with any sale, the board
is authorized to appoint its attorney, any officer or director, or
any title insurance company authorized to do business in Idaho as
trustee for purposes of conducting the sale. If a delingquency is
cured before sale, or before completing a judicial foreclosure, the
board or its authorized representative shall cause to be recorded
in the office of the county recorder of the county in which the
development is located a certificate setting forth the satisfaction
of such claim and release of such lien upon payment of actual
expenses incurred, including reasonable attorney's fees by any
delinquent owner. During the pendency of any foreclosure
proceeding, whether judicial or by power of sale, the owner shall
be required to pay to the Association reasonable rent for the
condominium townhome and the Association shall be entitled to the
appointment of a receiver to collect the rent. On becoming
delinquent in the payment of any assessments, or installments each
delinguent owner shall be deemed to have absolutely assigned all
rent, issues and profits of his condominium townhome to the
Association and shall further be deemed to have consented to the
appointment of a receiver (which appointment may, at the election
of the Association, be enforced by the Association through specific
performance). The Assocciation, acting on behalf of the owners,
shall have the power to bid upon the condominium townhome at
forecleosure sale and to acquire, hold, lease, mortgage and convey
the condominium townhome.

7.4 Walver of Exemptions. FEach owner, to the extent
permitted by 1law, waives, to the extent of any liens created
pursuant to this Section 7, the benefit of any homestead or
exemption laws of Idaho in effect at the time any assessment, or
installment, becomes delinquent or any lien is imposed.
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8. INSURANCE

8.1 Liability Insurance. The Association shall obtain
and maintain comprehensive public liability insurance insuring the
Association, any manager, the declarants and the owners and
occupants of condominium townhomes, and their respective family
members, guests, invitees, and the agents and employees of each,
against any liability incident to the ownership or use of the
common area and including, if obtainable, a cross-liability or
severability of interest endorsement insuring each insured against
liability to each other insured. The limits of such insurance
shall not be less than $1,000,000 covering all claims for death,
personal injury and property damage arising out of a single
occurrence. Such insurance shall include coverage against water
damage liability, liability for non-owned and hired automobiles,
liability for property of others and any other liability or risk
customarily covered with respect to projects similar in
construction, location, and use.

8.2 Fire and Extended Coverage Tnsurance. The
Association also shall obtain and maintain a master or blanket
policy of fire insurance for the full insurable value of all of
the improvements with the development. The form, content, and temrm
of the policy and its endorsements and the issuing company must be
satisfactory to all institutional first mortgagees. If more than
one institutional first mortgagee has a loan of record against a
condominium townhome in the development, the policy and
endorsements shall meet the maximum standards of the various
institutional first mortgagees represented in the development. The
policy shall contain an agreed amount endorsement or its
equivalent, an increased cost of construction endorsement,
vandalism, malicious mischief coverage, a special form endorsement
and a determinable cash adjustment clause or a similar clause to
permit cash settlement covering full value of the improvements in
case of partial destruction and a decision not to rebuild. The
policy shall provide amounts of coverage as shall be determined by
the board. The policy shall name as insured the Association, the
owners and declarant, as long as declarant is the owner of any
condominium townhome, and all mortgagees as their respective
interests may appear, and may contain a loss payable endorsement
in favor of the trustee described hereinafter.

8.3 Individual Fire Insurance Limited. Except as
provided in this Section, no owner shall separately insure his unit
against loss by fire or other casualty covered by any insurance
carrier under Section 8.2. If any owner violates this provision,
any diminution in insurance proceeds otherwise payable under
policies described in Section 8.2 that results from the existence
of such other insurance will be chargeable to the owner who
acquired other insurance, and such owner will be liable to the
Association to the extent of any such diminution. An owner can
insure his personal property against 1loss. In addition, any
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improvements made by an owner within his unit may be separately
insured by the owner, but the insurance is to be limited to the
type and nature of coverage commonly known as ‘"tenant's
improvements." All such insurance that is individually carried
must contain a waiver of subrogation rights by the carrier as to
other owners, the.Association, declarant and institutional first
mortgagee of such condominium townhome.

8.4 Trustee. All insurance proceeds payable under
Section 8.2 and 8.3, subject to the rights of mortgagees under
Section 8.8, may be paid to a trustee, to be held and expended for
the benefit of the owners, mortgagees and others, as thelir

respective interests shall appear. Said trustee shall bz a
commercial bank in the county in which the development is located
that agrees in writing to accept such trust. If repair or

reconstruction 1is authorized, the board shall have the duty to
contract for such work as provided for in this declaration.

8.5 Other Insurance. The board may and, if reguired by
any institutional first mortgagee, shall purchase and maintain

demolition insurance in adegquate amounts to cover demolition in
case of total or partial destruction and a decision not to rebuild.
The board also shall purchase and maintain worker's compensation
insurance, to the extent that it is regquired by law, for all
employees or uninsured contractors of the Association. The board
also shall purchase and maintain fidelity bonds or insurance (which
shall be in an amount not less than 150% of each year's estimated
annual operating expenses and reserves and shall contain an
endorsement of coverage of any person who may serve without
compensation) sufficient to meet the requirements of any
institutional first mortgagee. The board shall purchase and
maintain such insurance on personal property owned by the
Association, and any other insurance, that it deems necessary or
that is required by any institutional first mortgagee.

8.6 Owner's Insurance. An owner may carry wvwhatever
personal liability and property damage liability insurance with
respect to his condominium townhome that he desires. However, any
such policy shall include a waiver of subrogation clause acceptable
to the board and to any institutional first mortgagee.

8.7 Adjustment of Losses. The board is appointed
attorney~in-fact by each owner to negotiate and agree on the value

and extent of any loss under any policy carried pursuant to Section
8.1, 8.2 and 8.5. The board is granted full right and authority
to compromise and settle any claim or enforce any claim by legal
action or otherwise and to execute releases in favor of any
insurer.

8.8 Distribution to Mortgagees. Any mortgagee has the
option to apply insurance proceeds payable on account of a
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condominium townhome in reduction of the ocbligation secured by the
mortgage of such mortgagee.

9. DESTRUCTTION OF TMPROVEMENTS

9.1 Dpestruction:; Proceeds Exceed 85% of Reconstruction
Costs.. If there is a total or partial destruction of the
improvements in the development, and if the available proceeds of
the insurance carried pursuant to Section 8 are sufficient to cover
not less than eighty-five percent (85%) of the costs of repair and
reconstruction, the improvements shall be promptly rebuilt unless,
within ninety (90) days from the date of destruction, members then
holding at least seventy-five percent (75%) of the total voting
power of each class of members present and entitled to vote, in
person or by proxy, at a duly constituted meeting, determine that
such repair and reconstruction shall not take place. If repair
and reconstruction is to take place, the board shall be required
to execute, acknowledge and record in the office of the County in
which the development is located not later than one hundred twenty
(120) days from the date of such destruction, a certificate
declaring the intention of the members to rebuild.

9,2 'Destruction: Proceeds ' Less © than® 85% of
Reconstruction Costs. If the proceeds of insurance are less than
eighty-five percent (85%) of the costs of repair and
reconstruction, repair and reconstruction may nevertheless take
place if, within ninety (90) days from the date of destruction,
members then holding at least fifty-one percent (51%) of the total
voting power of each class of members present and entitled to vote,
in person or by proxy, at a duly constituted meeting, determine
that such repair and reconstruction shall take place. If repair
and reconstruction is to take place, the board shall execute,
acknowledge and record in the office of the county recorder of the
County in which the development is located not later than one
hundred twenty (120) days from the date of such destruction a
certificate declaring the intention of the members to rebuild.

9.3 Rebuilding Procedures. If the members determine to
rebuild, pursuant to Secticns 9.1 or 9.2, each owner shall be
obligated to contribute his proportionate share of the cost of
reconstruction or restoration over and above the available
insurance proceeds. The proportionate share of each owner shall
be equal to a fraction the numerator of which is one (1) and the
denominator of which is the number of condominium townheomes in the
development. If any owner falls or refuses to pay his
proportionate share, the board may levy a special assessment
against the condominium townhome of such owner which wmay be
enforced under the lien provisions contained in Section 7 or in any
other manner provided in this declaration. If any owner disputes
the amount of his proportionate liability under this Section, such
owner may contest the amount of his liability by submitting to the
board within ten (10) days after notice to the owner of his share
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of the liability written cbjections supported by cost estimates or
other information that the owner deems to be material and may
request a hearing before the board at which he may be represented
by counsel. Following such hearing, the board shall give written
notice of its decision to all owners, including any recommendation
that adjustments be made with respect to the liabkility of any
owhers. If such adjustments are recommended, the notice shall
schedule a special meeting of members for the purpose of acting
upon the board's recommendation, including making further
adjustments, if deemed by the members to be necessary or
appropriate. All adjustments shall be affirmed or modified by a
majority of the total voting power of each class of members. If
no adjustments are recommended by the beoard, the decision of the
board shall be final and binding on all owners, including any owner
filing objections.

9.4 Rebuilding Contract. If the members determine to
rebuild, the board or its authorized representative shall obtain
bids from at least two reputable contractors and shall award the
repair and reconstruction work to the lowest bidder. The board
shall have the authority to enter into a written contract with the
contractor for such repair and reconstruction, and the insurance
proceeds held by the trustee shall be disbursed to the contractor
according to the terms of the contract. It shall be the obligation
of the board to take all steps necessary to assure the commencement
and completion of authorized repair and receonstruction at the
earliest poszible date.

9.5 Rebuilding Not Authorized. If the members determine
not to rebuild, then, subject to the rights of mortgagees under
Section 8.8, any insurance proceeds then available for such
rebuilding shall be distributed to the owner of each condominium
townhome in proportion to his respective percentage undivided
interest in the common area. The board shall have the duty, within
one hundred twenty (1z0) days from the date’ of such destructien,
to execute, acknowledge and record in the office of the County
Recorder of said County, a certificate declaring the intention of
the :iembers not to rebuild.

9,6 Minor Repair and Reconstruction. The board shall
have the duty to repair and reconstruct improvements, without the
consent of members and irrespective of the amount of available
insurance proceeds, in all cases of partial destruction when the
estimated cost of repair and reconstruction does not exceed Twenty
Thousand Dollars ($20,000.00). The board is expressly empowered
to levy a special asscssment for the cost of repairing and
reconstructing improvements to the extent insurance proceeds are
unavailable, such assessment to be levied as described in Section
9.3 (but without the consent or approval of members, despite any
contrary provisions in this declaration).
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9.7 Revival of Right to Partition. On recordation of
a certificate described in Section 9.5, the right of any owner to
partition through legal action as described in Section 11 shall
revive immediately.

10. CONDEMNATION

10.1 Sale by Unanimous Ceonsgent. If an action for
condemnhation of all or a porticn of the development is proposed or
threatened by any governmental agency having the right of eminent
domain, then, on unanimous written consent of all of the owners and
after written notice to all mortgagees, the development, or a
portion of it may be sold by the board acting as irrevocable
attorney-in-fact of all of the owners for a price deemed fair and
equitable by the board but in no event less than the aggregats
unpaid balance of all mortgages encunbering condominium townhomas
in the davelopnent,

10.2 pistribution of Proceeds of Sale. On a sale
occurring under Section 10.1, the proceeds shall be distributed to
' the owner and the mortgagees of each condominium townhome as their
respective interests may appear in proportion to each owner's
respective percentage undivided interest in the common area.

10.3 Distribution of Condempnation Award. If the
development, or a portion of it, is not sold but is instead taken,
the judgment of condemnation shall by its terms apportion the award
among the owners and their respective mortgagees.

10.4 Revival of Right to Partition. On sale or on taking
that renders more than fifty percent (50%) of the units in the
development uninhabitable, the right of any owner to partition
through legal action shall revive immediately.

11. PARTITION

11.1 Suspension. The right of partition is suspended
pursuant to Idaho law as to the development. Partition of the

development can be had on a showing that the conditions for such
partition as stated in this Section 9.7 or in Section 10.4 have
been met. Nothing in this declaration shall prevent partition or
division of interest between ‘joint or common owners of any
condominium townhome.

11.2 Distribution .f Proceecs. Proceeds or property
resulting from a partition shall be distributed to and among the
respective owners and their mortgagees 'as their interests appear
in proportion to each owner's respective percentage undivided

interest in the common area.

11.3 Power of Attorney. Each of the owners hereby grants
the Association an irrevocable power of attorney toc sell the
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development for the benefit of the owners when partition can be
had. Exercise of said power is subject to the approval of members
and their institutional first mortgagees.

12. NON~SEVERABITITY OF COMPONENT INTERESTS IN A CONDOMINIUM
IOWNHOME

12.1 Prohibition Against Severance. An owner shall not
be entitled to sever his unit in any condominium townhome from his
membership in the Association, and shall not be entitled to sever
his unit and his membership from his undivided interest in the
common area for any purpose. None of the component interests in
a condominium townhome can be severally sold, conveyed, encumbered,
hypothecated or otherwise dealt with, and any violation or
attempted violation of this provision shall be appurtenant to his
unit over the common area from his condominium townhome, and any
attempt to do so shall be void. The suspension of such right of
severability will not extend beyond the period set forth in Section
11 respecting the suspension of partition. It is intended hereby
to restrict severability.

12.2 Conveyances. After the initial sales of the
condominium townhomes, any conveyance of a condeminium townhome by
an owner shall be presumed to convey the entire condominium
townhome. However, nothing contained in this section shall
preclude the owner of any condominium townhome from creating a
cotenancy or joint tenancy in the ownédrship of the condominium
townhome with any other person or persons.

13. TERM OF DECIARATION

This declaration shall run with the land and shall
continue in full force and effect for a period of fifty (50) years
from the date on which this declaration i1s executed. After that
time, this declaration and all covenants, conditions, restrictions
and other provisions shall be automatically extended for successive
ten (10) year periods unless this declaration i1s revoked by an
instrument executed by owners and their respective institutional
first mortgagees of not less than three-fourths (3/4) of the
condominium townhomes in the development and recorded in the cffice
of the county recorder of the county in which the development is
located.

14. o ORTCAGEES

14.1 Mortgade Permitted. Any owner may encumber his
condominium townhome with a mortgage.

14.2 Subordination. Any lien created or claimed under
the provisions of this declaration is expressly made subject and
subordinate to the rights of any mortgage that encumbers all or a
portion of the development, or any condominium townhome, made in
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good faith and for value, and no such lien shall in any way defeat,
invalidate, or impair the obligation or priority of such mortgage
unless the mortgagee expressly subordinates his interest, in
writing, to such lien.

14.3 Amendment. The prior written consent of seventy-
five percent (75%) of the holders of all first mortgagees (based
upon one vote for each mortgage held) shall be regquired to any
material amendment to this declaration, to the articles or te the
bylaws. As used in this section 14.3, the term "any material
amendment” is defined to mean amendments to provisions of this
declaration, to the articles or to the bylaws governing the
following subjects:

14.3.1 The purpose for which the development may
be used;

14.3.2 Voting;

14.3.3 Assessments, collection of assessments,
creating and subordination of assessment liens;

14.3.4 Reserves for repair and replacement of
common area improvements;

14.3.5 Maintenance of common area and improvements
thereon;

14.3.6 Casualty and liability insurance;

14.3.7 Rebuilding or reconstruction of common area
and improvements thereon, in the event of damage or destruction:

14.3.8 Rights of use to and in the common area;
14.3.9 Annexation of additional property; and

14.3.10 Any provision, which by its terms, is
specifically for the benefit of first mortgagees, or specifically
confers rights on first mortgagees. :

14.4 Restrictions on Certain changes.

Unless seventy-five percent {75%) of first
mortgagees of condominium townhomes have given their prior written
approval, neither the Association nor the owners shall be entitled:

14.4.1 by act or omission to seek to abandon or
terminate the condominium townhome project, except for abandonment
provided by statute in case of substantial loss to the units and
common area;
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14.4.2 to change the method of determining the
obligations, assessments, dues or other charges which may be levied
against an owner, or to change the pro rata interest or obligations
of any condominium townhome for purposes of levying assessments or
charges or allocating distributions of hazard insurance proceeds
or condemnation awards or for determining the pro rata share of
ownership of each owner in the common area;

14.4.3 to partition or subdivide any unit;

14.4.4 by act or omission to seek to abandon,
partition, subdivide, encumber, sell or transfer the common area.
The granting.of .easements. for public utilities or for other public
purposes consistent with the intended use of the common area by the
Association or the owners shall not be deemed to be a transfer
within the meaning of this clause.

14.4.5 to use hazard insurance proceeds for losses
to units or common area improvements in the development or to any
other Association property, for other than the repair, replacement
or reconstruction of such improvements or property except as
provided by statute in case of substantial loss to the units or
common area of the development.

14.4.6 by act or omission to change, waive, or
abandon the provisions of this declaration, or the enforcement
thereof, pertaining to architectural design or centrol of the
exterior appearance of structures in the development, the
maintenance of the common area, walks or fences and driveways, or
the upkeep of lawns and plantings in the development.

14.4.7 to sue or authorize suit against Declarants
for any violation of this Declaration.

14.5 Right to Examine Books and Records. Institutional
first mortgagees can examine the books and records of the
Association or the condominium townhome project and can require the
submission of financial data concerning the Asscociation or the
condominium townhome project, including annual audit reports and
operating statements as furnished to the owners.

14.6 Distribution of Insurance and Condemnation .
No owner, or any other party, shall have priority over any right
of institutional first mortgagees of condominium townhomes pursuant
to their mortgages in case of a distribution to owners of insurance
proceeds or condemnation awards for losses to or a taking of units
or common area. Any provision to the contrary in this declaration
or in the bylaws or other documents relating to the development is
to such extent void. All applicable fire and all physical loss or
extended coverage insurance policies shall contain loss payable
clauses acceptable to the affected institutional first mortgagees
naming the mortgagees, as their interests may appear.
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14.7 Amenities. All amenities (such as parking,
recreation and service areas) and common area shall be available
for use by owners and all such amenities with respect to which
regular or special .assessments for maintenance or- other uses may
be levied shall constitute common area. All such amenities shall
be owned in fee by the owners in undivided interests or by the
Association free of encumbrances excepc for any easements granted
for public utilities or for other public purposes consistent with
the intended use of such property by the owners or by the
Association.

14.8 Notices to Mortgagees gof Record. Upon any loss to
any unit covered by a mortgage, if such loss exceeds One Thousand
Dollars ($1,000.00) or on any loss to the common area,.if such loss
exceeds Ten Thousand Dollars ($10,000.00), or on any taking of the
common area, hotice in writing of such loss or taking shall be
given to each mortgagec of record. If any owner of a unit is in
default under any provision of these covenants, conditions and
restrictions, or under any provision of the bylaws or the
Association rules, which default is not cured within thirty (30)
days after written notice to such owner, the Association shall give
to the mortgagee of record of such owner written notice of such
default and of the fact that said thirty (30) day peried has
expired.

14.9 Voting Rights on Default. In case of defauit by
any owner in any payment due under the terms of any institutional
first mortgage encumbering such owner's condominjum townhome, or
the promissory note secured by the mortgage, the mortgagee or his
representative, on giving written notice to such defaulting owner
or owners, and placing of record a notice of default, is hereby
granted a proxy and can exercise the voting rights of such
defaulting owner attributable to such condominium townhome at any
regular or special meeting of the members held during such time as
such default may continue. T

14.10 Payments by Mortgagees. Mortgagees of
condominium townhomes may, jointly or singularly, pay taxes or
other charges which are in default and which may or have become a
charge against the common area and may pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage
on the lapse of a policy, for common area improvements or other
insured property of the Association and, upon making any such
payments, such mortgagees shall be owed immediate reimbursemnent
therefor from the Association. This provision shall constitute an
agreement by the Association for the express benefit of all
mortgagees and upon request of any mortgagee the Association shall
execute and deliver to such mortgagee a separate written agreenment
embodying the provisions of this Section 14.10.

14.11 Effect of Breach. No breach of any provision
of these covenants, conditions and restrictions shall invalidate
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the lien of any mortgage in good faith and for value, but all of
covenants, conditions and restrictions shall be binding on any
owner whose title is derived through foreclosure sale, trustee's
sale, or otherwise.

14.12 Foreclosure. If any condominium townhome is
encumbered by a mortgage made in good faith and for value, the
foreclosure of any lien created by any provision set forth in this
declaration for assessments, or installments of assessments, shall
not operate to affect or impair the lien of the mortgage. On
foreclosure of the mortgage, the lien for assessments, or
installments, that has accrued up to ithe time of foreclosure shall
be subordinate to the lien of the mortgage, with the foreclosure-
purchaser taking title to the condominium townhome free of the lien
for assessments, or installments, that has accrued up to the time
of the foreclosure sale. Oon taking title to the condominium
townhome the foreclosure-purchaser shall only be obligated to pay
assessments or other charges levied or assessed by the Association
after the foreclosure-purchaser acquired title to the condominium
townhome. The subsequently levied assessments or other charges may
include previously unpaid assessments provided all owners,
including the foreclosure-purchaser, and his successors and assigns
are required to pay their proportionate share as provided in this
section.

14.13 Non-Curable Breach. Any mortgagee who acquires
title to a condominium townhome by foreclosure or by deed in lieu
of foreclosure or assignment-in-lieu of foreclosure shall not be
obligated to cure any breach of this declaration that is non-
curable or of a type that is not practical or feasible to cure.

14.14 Loan to Facilitate. Any mortgage given to
secure a loan to facilitate the resdle of a condominium townhome
after acquisition by foreclosure or by a deed-in-lieu of
foreclosure or by an assignment-in-lieu of foreclosure shall be
deemed to be a loan made in good faith and for value and entitled
to all of the rights and protections of this Section 14.

14.15 Appearance at Meetings. Because of its
financial interest in the development, any mortgagee may appear
{but cannot vote except under the circumstances set forth in
Section 14.9) at meetings of the members and the board to draw
attention to violations of this declaration that have not been
corrected or made the subject of remedial proceedings or
assessments.

14.16 Right to Furnish Information. Any mortgagee
can furnish information to the board concerning the status of any
mortgage.

14.17 Inapplicability of Right of First Refusal to
Mortgagee. No right of first refusal or similar restriction on
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the right of an owner to sell, transfer or ctherwise convey the
owner's condominium townhome shall be granted to the Association
without the written consent of any mortgagee of the condominium
townhome. Any right of first refusal or option to purchase a unit
that may be granted to the Asscciation (or other perscon, firm or
entity) shall not apply to any ccnveyance or transfer of title to
such condominium townhome, whether voluntary or involuntary, to a
mortgagee which acquires title to or ownership of the unit pursuant
to the remedies provided in its mortgage or by reason of
foreclosure of the mortgage or deed or assignment in lieu of
foreclosure.

14.18 Contracts with Peclarants. Any agreement
between the Association and declarant pursuant to which the
declarant agrees to provide services shall provide for terminaticn
by either party without cause or payment of a termination fee on
thirty (30) days written notice and shall have a maximum contract
term of one (1) year; provided that the board can renew any such
contract on a year-to-year basis.

15. ENDMENT

15.1 Amendment Before the Close of First Sale. Before
the close of the first sale of a condominium townhome in the
development to a purchaser other than declarants, this declaration
and any amendments to it may be amended in any respect or revoked
by the execution by declarant and any mortgagee of record of an
instrument amending or ravoking the declaration. The amending or
revoking instrument shall make appropriate reference to this
declaration and its amendments and shall be acknowledged and
recorded in the office of the county recorder of the county in

which the development is located.

15.2 Amendment After Close of First Sale. After the
close of the first sale of a condominium townhome in the
development to a purchaser other than declarant, this declaration
may be amended or revoked in any respect by the vote or written
consent of the holders of not less than seventy-five percent (75%)
of the voting rights of each class of members. However, if any
provision of this declaration requires a greater or lesser
percentage of the voting rights of any class of members in order
to take affirmative or negative action under such provision, the
same percentage of such class or classes of menbers shall be
required to amend or revoke such provision. Also, if the consent
or approval of ‘any governmental authority, mortgagee or other
person, firm, agency or entity is required under this declaration
with respect to any amendment or revocation of any provision of
this declaration, no such amendment or revocation shall becone
effective unless such consent or approval is obtained. Any
amendment or revocation subsequent to the close of such first sale
shall be evidenced by an instrument certified by the Secretary or
other duly authorized offer of the Association and shall make
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appropriate reference to this declaration and its amendments and
shall be acknowledged and recorded in the office of the county
recorder of the county in which the development is located.

15.3 Conflict with Section 14 or Othex Provisions of this
Declaration. To the extent any provisions of this Section 15
conflict with the provisions of Section 14 or any other provision
of this declaration, except those contained in Secztion 15.4, the
provisions of Section 14 or the other provisions shall controel.

15.4 Reliance on Amendments. Any amendments made in
accordance with the terms of this declaration shall be presumed
valid by anyone relying on them in good faith.

15.5 Amendments to Conform with Mortgagee Requirements.
It is the intent of declarant that this declaration and the
articles and bylaws of the association, and the development in
general, shall now and in the future meet all requirements
necessary to purchase, guarantee, insure or subsidize any mortgage
of a condominium townhcome in the development by the Federal Home
Loan Mortgage Corpeoration, the Federal National Mortgage
Association, the Federal Housing Administration and the Veterans'
Administration. In furtherance of that intent, declarants
expressly reserve the right and shall be entitled by uniliateral
amendment of the declaration so long as declarant owns mere than
twenty-five percent (25) of the condominium townhomes in the
development to amend this declaration in oxder to incorporate any
provisions or to enter into any agreement on behalf of and in the
name of the Association that are, in the opinion of any of the
cited entities or governmental agencies, required to conform the
declaration, the articles, the bylaws or the development to the
requirements of any of the entities or governmental agencies,
including without limitation, the execution on behalf of and in the
name of the Association of a regulatory agreement between the
Association and the Federal Housing Commissioner and any other
agreement sufficient to satisfy the requirements for mortgage
purchase, .guarantee or insurance by any of said entities or
agencies. Declarants are hereby granted an irrevocable power of
attorney to execute any such amendment or agreement by and in the
name of the Association. Each owner of a condominium townhome and
each mortgagee of a condominium townhome by acceptance of a dead
or encumbrance of a condominium townhome consents to the
incorporation in this declaration of any such provisions and to the
execution of any amendment or regulatory agreement and agrees to
be bound by any such provisions as if they were incorporated in
this declaration. The board and each owner shall take any action
or shall adopt any resolutions required by declarant or any
mortgagee to conform this declaration or the develcpment to the
requirements of any of said entities or agencies.
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16. GENFRAI, PROVISIONS

16.1 Headings. The headings used in this declaration
are for convenience only and are not to be used to interpret the
meaning of any of the provisions of this declaration.

16.2 Severability. The provisions of this declaration
shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any provisions or
portions of it shall not invalidate any other provisions.

16.3 Cumulative Remedies. Each remedy provided for in
this declaration shall be cumulative and not exclusive. Failure to
exercise any remedy provided for in this declaration shall not,
under any circumstances, be construed as a waiver thereof.

16.4 Violations as Nuisance. Every act or omission in
violation of the provisions of this Declaration shall constitute
a nuisance and, in addition to all other remedies herein set forth,
may be abated or enjoined by any owner, K any .member of the board,
the manager, or the Association.

16.5 No Racial Restriction. No owner shall execute or
cause to be recorded any instrument which imposes a restriction
upon the sale, leasing or occupancy of his lot on the basis of
race, sex, color or craed.

16.6 Access to Books. Any owner may, at any reasonable
time and upon reasonable notice to the board or manager at his own
expense, cause an audit or inspection to be made of the books and
financial records of the Assocciation.

16.7 Liberal Construction. The provisions of this
declaration shall be liberally construed to effectuate its purpose.
Failure to enforce any provision hereof shall not constitute a
waiver of the right to enforce said provision thereafter.

16.8 Notification of Sale of Condominium Townhome.
Concurrently with the consummation of the sale of any condominium
townhome under circumstances whereby the transferee becomes an
owner thereof, or within five (5) business days thereafter, the
transferee shall notify the board in writing of such sale. Such
notification shall set forth the name of the transferee and his
mortgagee and transferor, the common address of the condominium
townhome purchased by the transferee, the transferee's and the
mortgagee's mailing address, and the date of sale., Prior to the
receipt of such notification, any and all communications required
or permitted to be given by the Association, the beoard or the
manager shall be deemed to be duly made and given to the transferee
if duly and timely made and given to said transferee's transferor.
Mailing addresses way be changed at any time upon written
notification to the board. Notices shall be deemed received forty-
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eight (48) hours after mailing if mailed to the transferee, or to
his transferor if the board has received no notice of transfer as
above provided, by certified mail, return receipt requested, at the
mailing address above specified. Notices shall also be deemed
received twenty-four (24) hours after being sent by telegram or
upon:’ personal delivery to any occupant of a condominium townhcme
over the age of twelve (12) years.

o 16.9 Number: Gender. The singular shall include the
plural and the plural the singular unless the context requires the
contrary, and the masculine, feminine and neuter shall each inciude
the masculine, feminine or neuter, as the context requires.

- 16.10 Exhibits. 2All exhibits referred to are
attached to this declaration and incorporated by reference.

_ 16.11 Easements Reserved and Granted. Any easements
referred to in this declaration shall be deemed reserved or
granted, or both reserved and granted, by reference to this
declaration in a deed to any condominium townhome.

16.12 Binding Effact. This declaration shall inure
to the benefit of and be bindirg on the successors and assigns of
the declarant, and the heirs, personal representatives, grantees,
tenants, successors and assigns of the owners.

16.13 Unseqregated Real Estate Taxes. Until such
time as real property taxes have been segregated by the county
assessor of the county in which the development is located, they
shall be paid by the respect.ive owners of condominium townhomes.
The proportionate share of the taxes for a particular condominium
townhome shall be determined by dividing the initial sales price
or offered initial sales price of the condominium ‘townhome by the
total initial sales prices and offered initial sales prices of all
condominium townhomes within the development (the term "offered
initial sales price" means the price at which an unsold condominium
townhomes is then being offered for sale by declarant). If, and
+o the extent, that taxes are not paid by any owner of a
condoninium townhome and are allowed to become delingquent, they
shall be collected from the delinquent owner by the Association.

Declarants have executed this ifistrument as of the
day of April, 1995.
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STATE OF Idaho )

)] Ba.
covnty of Blaine )
on this _m,_ day of April, 1995, before me, the
undersigned, a Notary quiif in and, for,said County and State,
personally appeared 2UNE. [o) , known to me or

proved to me upon satisfactory.évidence to be the person whose name
subscribed to the within instrument, and acknowledged to we that
he executed the.same. . . : , . ;

WITNESS my hand and official seal.

RYiAver 170ell€ yMCcacet

Notary Public for Idaho ~
Residing at
Commissicn explres /.7~

STATE OF [L'ASK ,,g-!-l;.-.

—_ ss.

County of _ |~ Gyce
On this ‘Q!tf day of April, 1995, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared M 1ln iviel ¥Doacas NPT , known to me or

proved to me upon satisfactory evidence to be the person whose name
subscribed to the within instrument, and acknowledged to ne that
he executed the same.

WITNESS my hand and official seal.

=
\-—..._/LL[" < E; ‘/‘x’?[k’f‘/'f{ Lo s
Notary Public for (iat.uncden
Residing at __ [Farcvise
Commission expires \\jfic,

STATE OF mm‘u@m )

- ) ss.
County of O LN CE )
on this _ A\ST day of April, 1995, before me, the
undersigned, a Nota Public in and for said County and State,
personally appeared _Kedtueew Thee o vefie id , known to me or

proved to me upon satisfactory evidence to be the person whose name
subscribed to the within instrument, and acknowledged to me that
she executed the same. :

=39=



WITNESS my hand and official seal.
-

‘L'*// i ‘—-( IZ"“/lu_/( /l/

Notary Public for7 _/ib:yli
Re51dlng at ﬁmtx #7

Commission expires _ //// (.

rlp\doc\highland.cecrx
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EXHIBIT "A"

DESCRIPTION OF REAL PROPERTY

Lot 25, THE HIGHLANDS PHASE 2 AMENDED,
17, Township &4 North.

Sections 16 and
Boise Meridian,

City of Sun Vallev,

41

Blaine

County,

located within

Ranwe 18 Hast,

tdaho.



BUILDING A

UNIT 1A
UNIT 2A

BUTLDING B
UNIT 1B

UNIT 2B

BUILDING C

UNIT 1C
UNIT 2C

EXHIBIT "B"

COMMON AREA OWNERSHIF INTEREST

oo

il

42

16.667%
16.667%

16.667%
16.667%

16.667%
16.667%



EXHIBIT "cC"

CONDOMINIUM TOWNHUME PLAN

43
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=

CREATING HIGHLANDS TOWNHOMES .
APRIL 1595 - . : ;]

(Mot STAIRCASC -
THCP3ACHING)
~ 5

# . . . . GI-L\L I..—Uﬂl
- EXIGTRG 13" #IT Watrway FASDwIkT \
. . ™ 4 3
ﬂ IHSTRUWIRT RO, _S3BLF7 ] v . m».w-..ﬂ_o.m_nﬂfn:wnﬂﬁmua \
THE BLUEF, PHASE 3 ) _{COMMON AREA)
Lot 22 : o — U |
. - o il ] 3 6D 91
_ o e [ v ]
&, N scoles 1°=30°

T TS
£

I~
- 7 FrrsTat) 3 -
- S LRI IT b == N
G s e 1P -
e T NN = ._. (&) LENESCAPT LAZIMLNT, S IMUVENT RO, -
: : A NG N =3O "

| ONGHHE IR 3 @ ACCLYS EASThlhl, ISERVMENT WG o

1 ¢ =

@ ACCESS CASTWONT, IKSTRUMENT Mo e

AT AT TD
B SIS T el
L AN 30 TOOT WaS{ ATCLSS, VTILTY AMD
£ 26 FEOT i WATCE TasTWENT — 2 3Ngw SIONAST LASEMUMI GRANILD WCRLDA. -

\0\\..\\\\
i h

ACCI3S, SWOw STOFAGL & ULUTY LASEWENT
16 BERLAT BoLTF CONDOT GRAHTED HERTON
THI4 STORACL LASLELKT IG SAMERT .
BICH_AHZ5 TOAWWCUET CRANTTD WOREON
PASKIG EASCMUNT 16 BLNCTIN
HIGHLANDS TOWHAOWCS GAARITD HREON R
R Bt Dacht ari fevad gommen sr and Whale mes W recseved e
: . O wnclaateddy ta the uniis fo which Iney ore sfieched P X

DEDCATCD FIRENN 10 SUN W aLLE¥
maTlR AND SEWIA DISTRCT |

W

Y SIRE

Lo g LR AL L £

T e:

7. .\\““.\:\m.\.\ R
;

Hose

o3

- - . - .
TOOT W OE SEREP EASEWEHT SAGEWILLCW SUB.
Tc2 RO TO SLH VALLEY : .
AN, STATR DISTRIZE g )

o LT .
N4 20 foor wee siwew

CEASEMNT GHAMTLD i REOR
<10 SUN valLET waR} anD
SCAER OSHACH

Lorghy_ Feagirt.
ZzmzbcISSCCECERTEmET
a8 HIT ¥

134001 WOt SEWLY
- TaSCMIWT CRANTED WERION
90 5Un VAILET WATLR AND

S

gl VLAY

\.

N e

ressgriircomiioyzes -
{COMMON ARCA) i Priche iy
. L) Ml . 11

HEALTH "CERTIFICAT
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Date:,
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DWHER'S CERTIFICATE
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SRRl 0T ) M
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SURVEYOR'S CERTIFICATE
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I, GOZDON K. WILLANS, o duly Regsrersd Lond Survepor i (fibe S0l & 150 ey
hareny cestify Ingt t a tre ond dccurcke mop e 181 190 et ard
direet supervisisn, that the lacabion of tha lats has defebeyr oo SRS O 5y

v trict d ik the Slale of leaka-snide Sealnd o O e
Zarveys oed It Iy, g8 shawn heresn, Lot 25, Hightundy Pl

In 1ha pwners cerilflcals, is

CORDGH k. WILLAWS, F.LS.
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COUNTY SURVEYOR'S APPROVAL
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