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AMENDED AND RESTATED

CONDOMINIUM DECLARATION
AND
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS

FOR

THE CHRISTOPHE CONDOMINIUMS



RECITALS

This Amended and Restaled Condominium Declaration is mada in conlemplation of the
following facts and purposes:

1. The plat of the Tyrolean Condominiums was racorded on September 11, 1985 as
Inslrument No. 286487, recoids of Blaina County, ldahe. The plat of the Harriman Place
Condominiums was recorded on : + s Instrument No, . ¢
recerds of Blaine County, Idaho.

2 The Condominium Declaration and Covenants, Conditions, Restrictions and
Resarvations lor Tyrolean Condeminiums was recorded Seplember 11, 1885, as Instrument No.
266486.

3. The said Condominium Declaralion was amended by Amendment No. One 1o
Condominium Declaration and Covenants, Conditions, Restrictions and Reservations for Tyrolean
Condominiums, recorded January 8, 1995, as Instrument No, 374617,

4, The land described in Sehedule E to said Condeminium Declaration was annexed
to the Tyrolean Condominiums by a Supplemental Declaration recorded April 18, 1991, as
Instrument No. 329399 as modified by a corecled Supplemental Declaration recorded March 31 .
1982 as Instrument No. 333352

The Tyrolean Cendominium Association, Ing., the management body of the condeminiums
nas amended and restated the Declaration and Covenants, Conditions, Restrictions and
Reservations that Is comprised of the original Declaration with exhibits and includes and
incorporates all the amendments and supplements recorded previously herelo,

NOW, THEREFORE, the Declaration of Covenants, Conditions, Restrictions and
Reservations for Tyrolean Condominiums with exhibils and all pravious amendments and

supplements of racord are heraby replaced in their entirety and superseded by this Amended and
Restated Daeciaration of Covena nis, Conditiuns, Restrictions.

ARTICLE 1. DEFINITIONS,
Section 1.1 Words Defined.

For the purposes of this Declaration and any amendments herelo, the following definitions
shall apply:

Seclion 1.1.1

Articles shall mean the aricles of incorperation of tha Association definad below,
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Seclion 1.1.2

Asgociation shall mean the Assaciation of unit owners described in Aricle 14 of
this Declaration,

Srclion 1.1.3

Board shall mean the board of direr 113 of the Association.
Scclion 1.1.4

Bylaws shall mean ihe bylaws of the Association,
Section 1.1.5

Common Area and Common Areas and Facililies shall mean the comman aroas
and facililies described in Aricle 6 and in Article 7.

e m—

Candominium shall mean a saparate interest in a unit, together with its undivided
interest in common in the common area (expressed as a percentage of the enlire
ownership interest in the commen area. as sel lorth in Articls © hereinbelow), together
with all appurtenances.

Section 1.1.7

Condominium Statute shall mean the Condeminium Property Act of the State of
Idaho {3.L. 1965, Chapter 225, presently codified in Chapter 15, Title 55, Idaho Coda, a:
|.C. Section 55-1501 through 1.C. Section 55-1527. and amendrants therelo,
aection 1.1.8

Declarant shall mean the Radigan Company and their respeciive representatives,
successors and assigns.

Seclion 1.1.8
Declaration shall mean this Declaration and Covenants, Cenditions, Restrictions

and Reservations for The Christophe Condominiums, as it may from lime {o time be
amended.

Section 1,110

First Marlgage and First Morlgagee shall mean, respectively, (a) a recorded
morigage on a unit that has legal priority over all clher morlgages thereon, and (b) the
heldar, insurer or guarantor of a first merigage,
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Seclion 1.1.11

Instilutional Helder of a morigage shall mean a mortgagee which is a bank ar
savings and loan association or established maongage company, or other entity chartered
under federal or state laws, any corporation in the business of owning or sefvicing real
est2le morlgages, of insurance company, or any federal or state agency, including
insurers or gquarantors of such morlgages,

Section 1.1.12

Managing Agent shall mean the person designated by Declarant under Section
16.2 or by the Board under Section 17.4,

Secllon 1,1.13

Mortage shall mean a recorded morlgage, deed of trust or other securily
instrument by which a eondominium is encumberad.

Section 1.1.14

Mertnagee shall mean the beneficial owner, or the designse of the beneficial
owner, ¢f an encumbrance on a unil created by a morlgage, dead of trust or other
security instrument, or the insurer or guarantor of such morigage, deed of trust or other
security instrument.

Section 1,1.15
Owner shall mean the lagal owner of a unit. Whara a real eslate contract for the

sale of a condominium has been exacuted, the contract purchaser, and not the contract
seller, shall be deemad to be the owner for the purposes of this Declaration.

Seclion 1,1.16

Parson shall mean an individual, corperation, parinership, association, trustoe, or
other lagal entity,

Section 1.1.17

Erelect shall mean the property covered By this Declaration, including any property
hereafter annoxed thereto,

Seelion 1.1.18

Eroperty shall mean the land and the buildings and all improvements and
striclures now or hereafler placed on the land deseribad in Article 3 hereinbelow.
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action 11 19

survey Map and Plaas shall mean the survey map or plat and the plans recorded
wilh respect 1o the property and any amendments. corrections and addenda thereta
subseguently recorded,

Section 1.1.20
T:ansition date is delined in Arficle 16. Section 16,1 hereinbelow.

Section 1 1.21

Ll shall mean aresidential dwelling unil composed of a suite of raoms and other
enclosec sprees in a building. The boundaries of a unit are the unfinished interior
suraces of ils perimeter walls, fioors, ceilings, windows and doors, and the unit includes
both the worlions of the building so described and the air space so encompassed. The
term "Cliric.ophe Unit* shall mean Units 501 through 712, inelusive. The term “Harriman
Place” shall mean Units 1 through 7. inclusive.

section 1.2 Form of Words.

The singular foim of words shall include the plural and the plural shall include the
singula;. Masculine, feminine and neuter prenouns shall be used interchangeably.

Section 1.3 Statutory Definitions.

Some of the terms defined above are alen defined in the Cendeminium Stalute. The
definlions in this Declaration are no* intended ta limit or contradict the definitions in the
Condominium Siatute. insofar as it might apply in a particular siluation. If there is any
inconsistency ar canflict in a situation where the Condominium Statute is intended lo apply and
govern, the statutary delinitions will prevail over those set iorth herain lo the extent nacessary
to give full force and effect to the Statute,

ARTICLE 2. SUBMISSION OF THE PROPERTY TO THE CONDOMINIUM STATUTE,

Declarant. being the racard owner of the praperty, makes this Declaration for the purpose
of submitting the uroperty to the condominium farm of use and ownership and 1o the provisions
of the condominium Statute. Deslarant declares that the property shill be held, used. conveyed,
encumbered, le2sed, occupied, rented and improved subject 1o the covenants, conditions,
reslrictions, reservations and easements stated in this Declaration, all of which are in furtherance
of the division of the property inte eendominium units and common areas and facilities, and shall
be deemed o run with the land and be a burden and benefit 1o Declarant and all persons who
@Wn oF acquirs an interest in the property or any part thereof, and their grantees, successors,
heirs, exacutors, administrators and assigns.

ARTICLE 3, DESCRIPTION OF LAND.

The land on which the buildings and improvements provided for in this Declaration are
or will be located consists of Lot 2, Block 1, Slovall Subdivision, according lo the official plat
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thereof recorded in the office of the Counly Recorder of Blaine County, Idaho.
ARTICLE 4. DESCRIPTION OF BUILDINGS.

There wil be five buildings and thirty-seven units in the praject, These five bulldings have
baen given lelter designations A-1, A-2, and B-1 and Harriman 1-3 and Harriman 47. The
bulidings are furthor described and their lacations shawn in the survey map and plans.

ARTICLE 5. UNIT NUMBERS, LOCATION AND DESCRIPTION.

Each unit is identified by an assigned number, 1 through 7, 501 through 506, 801 through
612, and 701 through 712, The Harriman Placa Units contain units 1 through 7. Building A-1
contains units 601 through 604 (on the first floor lavel), unils 605 through 608 (on the second
floor level), and units 609 through 612 (on the third floor level). Building A-2 contains unils 701
through 704 (on the first fioor level), units 705 through 708 (on the second floor level), and units
703 hrough 712 (on the third fioor level), Building B-1 contains units 501 and 502 {on the first
flnor level), units 503 and 504 (on the second level), and unils 505 and 506 {an the third floor
level). The location and configuration of each unit are shown on the survey map and plans.

ARTICLE . COMMON AREAS AND FACILITIES.

Section 6,1 Description.

The commen areas and facities consist of thosa specilied in the condominium Stalute,
as well as the following:

()  The land described in Arlicle 3 hereinabove;

(b} The roofs, foundations, sludding, joists, beams, supports, main wal's (excluding
non-baaring interior partitions of unils, if any), and all other structural parts of the buildings, lo
the unfinished inferior surfaces of the unils' perimeter walls, fioors, ceflings, windows, ¢ 2 doors;

(€} The pipes, wires, conduils and other fivtures and equipment fer utllities;

(d)  The grounds, trees, gardens, landscaped areas, exterior fixtures, walkways, and
triveways:

(@)  Packing spaces in parking garage and any uncovered patking spaces;

in Any altics and erawl spaces in the bulldings:

fa)  Any recreational facilities which may be built within the project;

{h)  Cerfain items which might ordinarily be considered common areas such as, but
not limited 1o, air conditioning unils, scraen doors, window screens, awnings, planter boxes and
the like may, pursuant to specification in tha Bylaws er administrative rules and reguiations, be
designated as items to be lumished and maintained by unit owners at their individual expense,

in good order, according to slandards and raquirements set forth in the Bylaws or rules adopted
by the Board; and
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] The limited commaon arzas and ‘acilities desaribed in Aicle 7.
Seclion 6.2, Use,

Each uni! cwner shall have the right 'o use the cammon areas and lacilities (excep! the
kemiled common areas and facilitios raserved for other units) in common with all other unit
owners. The nght to use the comman areas and faciltes shall extand not only 1o each unit
Qwiner. but alsu to his agenls, servants tenants, family members. invitees and licensees, The
right 16 use the comman areas and facilities. including the limited common areas and facilities,
shall be governed by the provisions of the Condominium Statute. this Declaration, the Bylaws
and the rules and requlations of the Association. The cwners shail naf by act or omission saak
lo abandon, partition, subdivide. encumber, zell ar transter the comman: areas and facilities, and
no oiher person shall have the nght to have them paditioned aor dvided, Tha granting of
casements for ulilities or ‘or ather Furposes consistent with the intended use of the comman
dreas and faciilies by the unit owners and occupants shall not be deemed a partition or division.
A subdivision ¢f a limited common aroa as an incicent of an authorized subdivision of a unit
mUrsuant o Article 27 will not be deemed a viplation of this provision.

ARTICLE 7, LIMITED CCMMON AREAS AND FACILITIES,
Section 7.1 Description,

Some common areas and lacilities. called limitad common areas and faeilities, arg
reserved for the exclusive use of the unit ar units to which they are adjacent or assigned, They

cansist of baiconies or decke contiguous to eerain units, as identified on the survey map and
plans,

Section 7.2 Appurtenant to Units.

Conveyance of a unit includes the exclusive righis 1o the use of the limited Common argas
and facilities aprurtenant to that unit,

ARTICLE 3. ACCESS,

Each unit has direct access tn the common ares adjacent to the unit entrance and thence
across the common areas (o the public sireets and sidewalks. There shall be no restriction upon
the right of ingress to and 2grass from each unit, which right shall be perpetual and appurtenant
lo the respective units,

ARTICLE g, PERCENTAGE OF OWNERSHIP INTEREST IN COMMON AREAS AND
FACILITIES.

For the purpose of meeling cerain reguirements of the Condominium Statute, the
percentage of ownership interest in tha common areas and facilities apperaining lo each unit
and its owner for all purposes, including voting. tax assessment and Nability, is sel forth in
Scheduie A attached hereto, Such percenlage has becn fived by taking as a basis the valup of
azeh unit in refation fo the value of the properly as a whale,
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ARTICLE {0, PARKING,

—_

Section 10.1 General.

The owner of each unit shall have lhe unqualified right to use at least one parking space
n the project sufficient to accommadale an automobile, gither on a first-come first-zerved basis
or by assignment to unit owners in accordance with reasonabile policias which may be adopled
By the Board from time 1o {ims. Additional parking spaces may either be held for commaon
parking. reserved for quest Farking andfer rented lo an owner in accordance with such rules ar
regulations ag the Board may frem time to tima adopt,

Section 10.2 Rental of Parking Spaces,

Any ren‘al of a parking space by the Association shall be terminable upan filtean {15)
days’ notice, [lantal of a parking space shall be terminaled sutomatically and without notice
upan-the ransfer of tille of the unil 1o which ilis assigned.

Section 10,3 Use of Parking Spaces.

Parking spaces may be used only for the parking of operable passenger motar vehicles
Use of parking spaces far parking trucks. frailers or recrealional vehicles, or for ofiar purposes
shall be permiticd anly to the extent expressly allowed by rulps and regulations adoptad by the
Association, Improperly parked vehicies may be removed by the Associalion al the risk and
expense of the owner thereol. Tha Association may adopt a rule that no resident of tha project
shall be permitte:t g use a guest parking space for more than twenty-four (24) hours er to make
regular use of guest Darking spaces for his or her own parking,

ARTICLE 11, PERMITTED USES; MAINTENANCES OF UNITS CONVEYANCES.
Section 11,1 Residential Use.

The buildings and units are Intended for and :7stricted 1o use as single family rosidences
only, on an awnership, rental or lease basis and for social, recreational or other reasonabls
acfivitios nermally incident ta such 458, and for the purpases of operating the Association and
managing the projeet if required. In arddition 1o the loregeing, Declarant may use units it owns
35 sales offices and models for sale of units. In addition o the loregoaing, units may be rented
on a nightly er short term basis and ane unit may be used by the Managing Agent for propery
management and renta;. As used herein, shor-erm shall mean a pericd of less than thirty (3C)
canseculive days

Section 11.2 Leases,

Any lease cr rental agreement must be in writing and mus! provida thai its toims shall be
subject in all respeet 1o the provisions of this Declaration and the Bylaws and rules and
regulations of tha Association and that any failure by the lanant to comply with the terms of such
documents, rules und reguiations shall be a gefaul under the lease or rental agreement and that
the: unil owner grants to the Board and/or managing agent the authority to evict the tenant on
the unit owner's behall for sucn default upen only such notice as is required by law, if any lease
does nol contain the foregoing provisions, sueh provisions shall neverthelass be deomed lo bs
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a part of the iease and binding upan the unit ownar and the tenant by reason of their being
stated in this Declaration. Neither the Board nor the managing agent shall ke liable lo the unit
owner or the lenant for any eviction under this saction that is mada i3 good faith. Other than as
stated in this Section 11.2. there is no restriction on the right of any unit owner 1o lease or
otherwise rent his unit: and no owner shall ba mquired (o parlicipate in a rental pool or otherwise
make his unit availabla for lease or rental,

Section 11.3 Maintenance of Units and Limited Common Areas,

Each unit owner skall, al the awnar's sole expense. keep the interior of said ewnar's unit
and it equipment, appliances and appurtenances in @ clean and ganitary condition, free of
rodents and pests, and in good order, conditisn and repair, and shall do all interior redecorating
and interior painting at any time necessary 10 maintain the good appearanss and condition of
his unit. Each owner shall be responsiole for the maintenance, repair or replacement of any
plumbing fixtures, water heators fans, heating equipment, electrical fixtures or appliances which
are in the unit o portions thereol that serve that unil only. and shall replace any glass in the
windows and in the exterior doors of the unit thal becomes cracked or broken. The Associalion
shall be rasponsible for the care and maintenance of all limited common areas.

Section 11.4 Exterior Appearance.

In order to preserve a unifarm exterior appearance ol the buildings, the Board shall
provide for the painting or staining of the buildings and prescribe the type and color of paint or
stain. Ne awnor may modify or decorale the exterior of the buildings or screens, doors, awnings
or other portions of any unit visitle from outside the unit without the prior written consent of the
Beard. or in accordance with rules or regulations of the Boerd, No exterior radio or television
antennae may be installed without the prior written consent of the Board. The Board may also

require use of a uniform color and fabric for draperies. under-craperies or drapery lining for al
units,

Section 11.5 Maintenance by Association.

Except where the awners are fesponsible for maintenance and repair under Section 11.3.
lhe Association shall ba responsibie for the maintenance and repair of the lollowing: the exterior
surfaces (excepl exterior glass) of the buildings and improvements located on the praject,
including withoul fimitation tha painting or staining of the same as often as necessary, the
replacemant of trim and caulking and the maintenance and repair of roofs; olher common area
improvements and facilities lincluding any recreational facilities now ar hereafler constructed);
utility lines through the cammon area to the point wnere ulility companies asscme maintenance
responsibility. water system, fines and facilities serving the project (unless accapted lor
maintanance by a governmental entity or water dislrict); sewer lines, manholes, and ather sewer
facilities {unless accepted for maintenance by a governmental entity or sewer district): drainage
sumps and othar drainage facilities: lights in the common area and eleclricity linas serving the
same; perking area and road accesses: and all other impravements or materials lacated within
or used in connaction with the common arca. The Association shall maintain in = proper first
class manner all landscaping and natural vegetation constituting part of the common area,
including assuring the preservation of gocd visual conlinuity between landscaped areas and
natural vegetalion, The spacification of duties of the Associalion with respect to the foregoing
items shali not be construed to limit ils dutias with respecl lo maintenance and conlrol of the
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common area. The cost of such managament. maintenance and repai by the Assosiation shall
e dorne as provided m Aricle 18,

section 11.6 Effect on Insurance.

Nolthing shall be done o kept in any unit ar in ary cemmon area that will increase tha
rale of msurance an the rroperty without the prior written cansaent of the Boarg, Nathing shall
98 done ur kept in any unit or in any comman area that will resull in the cancellalion ofinsurance
on any pan of the preenty. or that would be in viclalion of any laws,

Section 11.7 Alternation  of Common Area.

Nething shall be allered or consiructed m or remaoved from amy commen arca ar facility
except upon the prior witlzn cansenl of the Boarg,

Section 11.8 Signs.

No sign of any xind shall be displayed to the public view on ar from any unit or commen
e o limiled common araa without the prior cunsent of the Board: provided. that the Board
shall designale an area or areas for display of "For Sale* signs. This section shall not apply to
Declarant

Section 11.9 Pats,

Noanimals. birds reptiles or living croatures of any kind (herein referred to as ‘pets”) shall
be kept in any unit or in the commen or limited common areas excepl subject fo rulas and
reguiations adopied by the Board o Bylaws adopied by the Assarialion, The Board may al any
time require (he removal of any pel which it Iinds je disturking other owners unieasonably, and
fay exarcise this authority for specific gats even though oiher pets are permitted lo remain,

Section 11.10 Offensive Activity

No nexious or offengive aciivily shaii be carried on in any unit or commaon area, nor shall
anything be done therein that may be or become an annoyance o nuisance to olher owners.

Section 11,11 Conveyances: Notice Required.

The right of a urit owner to sell, ransler or othernwise convey a unit shall not be subjec
10 any right of approval, s Pproval, first refusal or similar rastnclion by the Association or the
Board, or anyone acling on their behall. An gwner intending to sell a unit shall deliver a written
notice lo the Board at least two {2) weeks before closing. specilying: the unit being sold; the
name and address of the purchaser of the closing agent and of |he title insurance company
insuring the purchaser's interest: and the estimated .iosing date. The Board shall have the right
to nolify the purchaser, the fille insurance company and the closing agent of the amount of

unpaid assessments and ok arges oulstanding against the unit, whether or not such information
IS requestad,
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ARTICLE 12. ENTRY FOR REPAIRS,

The Association and its agents or employees may anter any unit and limited commaon
aresls appunenant therelo lo effect repaiss, improvements, replacemeants or meintenance deemed
by tho Board o be recessary 'n tha performance of its culies, (9 do nocosgs ¥ wiork that a unit
owner has fziled to pardom, or 1o preven! damage to the common areas and facilities or 1o
another unil. Except in cases of great emergency that preciude advance notice, the Baard ghall
Cause the unit occupant to be given notice and an explanation of the need for entry as far in
advance o! eniry ac js reasonably practicable.  Such eniry shall be made with as liMle
inconvenience 1o the owners and occupants as praclicable. Any damage caused by such entry
shall be repaired by the Associalion ag a common @xpense unless the repai-s or maintenance
wera necessilaled by the acts or default of the owner or cccupant of the unit entered, In which
event the costs of the repairs or maintenance shall be specially assessed to that unit,

ARTICLE 12,
[RESERVED)
ARTICLE 14, ASSOCIATION OF UNIT OWNERS,

section 141 Form of Associalion,

Tha Chnistophe Candominium Association, Ing.. a nonprolit corperation formed under the
laws of the Stale of Idaha, is hereby gesignated the "Management Body" within the meaning of
the Cendomirium Statute, The rights and dutios of the membars (cwners) and of the corporation
shall be governed by the provisions of tha Condominium Statute and of this Declaration. The
Cwnars of Hamiman Place Units may, by amending the Supplemental Daclaration annexing the
Schedule E property, establish a Separale association ("Sub-Asseciation") for the limited purpose
@i managing the Harriman Place Units &xcept 1o enlorce this Declaralion.

Section 14.2 Articlos nnd Bylaws.

A copy of the Association's Ariclos of Incorporation and a copy ol ifs Bylaws are attached
nerelo as Schedules B and C, respectively. Declarant may amend the Assoclation's Bylaws fram
lime 1o time until the Transition Data, After the Transition Date, the Bylaws may be amended Iy
the affirrmative veta af siely percent (B0%) of the vating power at any duy called regular or special
meeting of the Assacialion, However no material amendment of the Articies or Bylaws may be
made without the prior wrilten approval of at least seventy-fiva percent (75%) of all first
mangagees (ased upon one vols for each first mongage held),

section 14,3 Qualification lnr_lyl'kgr_llbershfg.
cach feg owner 2 a unit fincluding Declarant) shall be a member ol the Association and

#nall be entitled to one membership for each unit owned: provided, hawever, that if a unit has
been said on centract. the contract purchaser shall exercise the rights of the unil owner for
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purposes of the Aszacian
shall ba 11e voung repras
salg gualificalion for man

Section 14.4 Transfar of

The Assosiation
19 the unit giving rige 1o 5.
the transfer of tiva 1a tha
make a prohibited transfar
o transier tha mambershi;

Section 14.5 Number of

The total veting pe
number of votes availabic
undivided interest in the -
construction af the unil he
than ene unil shai kave (h
ownarship interest of Har
interests. the Owrers of |
members of the Roard,

s Declaration and the Bylaws. excep! as hercinafter limiled. and
8IvE unless olrernise specified. Ownership os a unit shail be the
*ship in the Association.

lembership,

wershin of each awner {including Declarant) shall te appurtenani
membership, and sha!l not be ‘ransferred in any way except upan
“and then only 1o the fransiores of litle to the unit, Any attempt lo
all be void. Any transfer of tille to a unit shall oparate automatically
1 the Association 10 tha new owner.

Jtes,

+ ol all gwnars shall ba one thousard (1.000) vales and the elal
e owner of any ene unil shall be tqual to the percentage of
on areas and faciliies appeniaining to the unit (whether or not
2en completed). A perzon (including Declarant) who owns more
J1£5 appenaining lo each unil owned. In recognition of the fact that
an Place Unit Ownere exceeds one-thisd of the lotal awnership

dnman Place shall be eniffled to designate up o eng-hird of the

Section 14.6 Vating Rep: csentative,

A unit owner may,

ay written natice to the Bpard. designale a voling represenltalive ‘ar
thatunit. The voting fepresentalive need not Be an owner.

The dasignation may be revoked at

any time by writter notice 1o the Board lrom a person having an ownership interest in a unit, or
by actual notice 1o v Board of the death or judicially dazlared incompetence of any perser: with
an ownership inlerest in the unit. Bxcapl in cases in which the Ferson designated is g mortgagee

of the unit. This power of

szsignation and ravocation

may be exercised by the guardian of an

awner, the atiorey-in-fact ‘= the owner under a durable power of altorney, and the administra-

lors, executars or parson:
made. or if a desigration -
representative of aach unii

‘apreseniatives of an owner's estate. If no designation has been
* been revoked and no new designation has been made, the vating
nall be the group composed of all of s owners, If a unit is owned

ay husband and wifa and ¥ one of them is al a mesting, the one who Iz present will raprosent

the marital com miLnity.

Seztion 14.7 Joint  Owne:

Kl
-
-
R

Jispulns, ;

The vale for a unil + st be st as a single vote: and In no event shall the perceniage

ol voles assigned 1o a par

T T T T

be further fractionalized or split. If jeint owners ara unable

1o agree how their vate sha b casl, they shall lost their fight 1o vole on the matter in question,

Section 14.8 Pledged Vot .

I an owner is i defs
or more. the mortgageesh:
Said owner has pledaedtis

b
i
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of the default. I thr Board has been nolified of any such pledge lo & morigagee. anly the yote
of the mongagee will be recognized on the issues that are subject to the pledge

Section 14.9 Annual and Special Meetings.

There shall be an annual meeting of the membars of the Association in the first quarter
of the fiscal year at such feasonable place and time as may be designated by wntlon notice from
the Board delivered 1a the OWNES no less than thirty (30} days before the maeting, The audited
Lnancial stalement ‘or the preceding vear and the budget adepted by the Board for the current
year shall be presentod a the annual meeting lor the informatian of the members. Spocial
meetings of the members of the Assosiation may be called at any time, in the manner provided
in the Bylaws, for the purpase of considening matters which reguire the approval of all or some
ol the owners, or for ny other raasonahle purpose. Any first morgages may attend or designate
@ representalive 1o atiend the meelings of the Assoriation

section 14.10 Financial Statements and Audits.

AS s0On as s conveniont after the close af cach fiseal year. the Board shall have a
financial statement Frepared for that year by a cerlificd or licensed public accountant who is not
4 member of the Board or an ownoer Said stalement shall be compleled in time for the
Associaticn’s annual eeting and in any event within ninety (90) days lollowing the end of the
fiscal year, Any meigagee shall upon fequest. be entiticd fo receive the annual financial
stalement within ninety (90) days following the end of the fiscal year. The Board, or persons
having thiny-five pergont (35%) of the voting power of tha Association, may require that an audit
of the Asseciation and management bocks be presented at any spocial meeting. Any owner. at
his or her expense. may af any reasonable lime conduct an audit of the books of the Board anc
Association, If the Project containg 50 units or more., any holder, insurer or guarantor of g first
mergage shall be enitled. upen written request. o an audited financiai statement for the
immemalery preceding fiscal yoar, free of charge 1o the pary so requesting. If the project
containg less than 50 unjts. the holders o fifty-ene percen (51%) or more of first martgages shall
be entitled 1o have such an‘audited stalement prepared at their gwn expense il one is nol
Stherwise available, Any financial statemen; renuesled pursuant 1o this Section shall be furnished
within a reasonable tima foliowing such requesi,

section 14,11 Books angd Regords,

The Board shali cause 1o be kept complele, detailn and accurate books and records of
the receipts and ax pendiures of the Associatian, in a form that complies with generally accepled
accounting principles,

Section 14.1 2 Inspection of Project Documents, Books and Records,

During normal business hours and at other reasonable times, current copies of this
Declaration, the Articles. the Bylaws and ather rulas govemning the operation of |he project shall
be available for inspection by the owners, mortgagees including holders, insurers or guarantors
of any first mertgage), prospective purchasers and thair prospective morgages. and the agents
or atlorneys of any of them; and. in addition, at such times the books ang recards, authorizations
for payment of expendiiures, and ajl conlracls, documents, Papers, and alher records of tha
Assecialion shall be available lor irspoction by fhe gwners morigagees and the agents or

CONDOMINIUM DECLARATION/12



atiarneys of either of them,

Section 14,12 Appointment of A<sociation as Attorney-in-Fact.

Each gwner by acceptance of title subjoct to thiz Declaration. hereby appoints the
ASSoCalion ag said owner's attorney-in-fact for Ihe purpose of handling any losses or prececds
fram condemnation. destruction or liguidation af al or a parl of the project, or from the
termination of the srojeet. and for the purpose of representing the unil owners in any
proceedings, negotiations. setllements ar agreements relaling thereto,

ARTICLE1S.  NOTICES.

Section 15.1 Form and | Delivery of Notice.

All nolices given under the prowisinng of this Declaration or the Bylaws or rules or
regulations of the Assaciation shall be in wiiling and may be delivered either personally or by
mail. If delivery is mase by mail. the nctce shall be deemed to haye teen delivered on the third
day of regular maii dolivery alier it has been depositect in the United Stales mail. first tlass,
POstage prepaid. add-essed 1o the person entifled 'o such nefice at the most recent address
knewn fo the Beard. Notice 1o the ewner of any unit shall be sufficient if mailed 1o the unit
uniess another mailing address has been given lo the Board Mailing addresses may he
changed by notice in writing 1o the Board Natices lo the Board shall be given ta Declarant until
the Transition Date ard thereattor shall be given to the president or secretary of the Ase~ciation.

Section 15.2 Notices to Mertgagees,

o

Any mertgages may file with the Associalion a wrilten request that it be given copies of
nolices, which request ghall speciy the name and address of such mongagec and the unit
number or address of the unil encumbered by its morigage. Unlil such time thereafter as such
mongagee withdraws the request or satisfies iis maorigage of record, the Association shall send
e the requesting montgagee timely written notice of:

@ Anycondemnation loss ar any casualty loss which atlects either a material parion
of the project or any unit on which there is a mortgage held, insured or quaranteed by such
requesting mongages:

b}  Any delnquency in the payment of assessments or charges owed by an owner
of 2 unit subject 1o the morigage held. insured or guaranteed by such requesling morgagee {or
any other delfault in the perlermance of said owner's obligations under any of the documente that
create or govern the project, or its rules aor regulations), which delinquency or default remains
uncured for a period of sixly (60} days:

1€} Ary lapsz, cancellation or material altoration of any insurance policy or fidelity
bond maint= d by the Associalion;

{d)  Any proposed action which requires the consent of a specilied percentage of
morigagees or the consant af the morigagee of a particular unit, as specilied in this Declaralion;

(el If expressly requested 2y such morigagee. all nolices of meelings of the
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Association: nnd

{f i expressly requestod by such martgagae. all othar notices sant 1o the owner of
the unit covered by the fequesling morigagee's mortgage.

The provisions of this Seclion 15.2 shal prevail aver any inconsistent or contrary
provisions in this Declaration ar in the Arlicles or Bylaws,

ARTICLE 18, ADMINISTRATION OF PROPERTY: RIGHTS
RETAINED BY DECLARANT.

F-_ecﬁunﬁ._l Transition ate.

The "Transition Date" shall be the date upon whick the authonily and responsibility lo
administer ang manage the Association and the Project, subject to (his Declaration and the
Bylaws, passes 1o [he Asscciation. The Transition Date with be either (1) the date designated
by Declarant in a written notice to the ewners. which date may. at Declarant's election, be a
date after this Declaration has been recorded: or (2] the one hundred twentiath (120th} day after
Declarant has vansferred title to purchasers of 23 unils within the Preject; or (3) the filth
anniversary of the fecarding of this Declaration; whichever of tha foregaing oceurs first

Section 16,2 Declarant's Powers Until Transition Date,

Until the Transition Date. Daclarant shall have the ful power and authority to exercise all
of the rights, duties and funetions of the Board of Direclars and the officers of the Association,
neluding but nat limiled tg the adoption of rulss and regulations, contracting for the purpese of
goods and servicas, buying insurance. and collecting and @xpending all assessmants and other
Association funds, Declarant shail have the Rower to contract with an expenienced professional
managing agent and delegate to the Managing agen: all of the powers and dulies of the Board
thal the Board is authorized to delegate under Section 17.4. All such management coniracts
made by Declarant ghall be subject to the samo requirements as are set farth in Section 17.4 for
Mmanagement contracts made by the Board. Any cantract or lease made by Declarant or jte
managing agent lincluding Management contracls) that would olherwise extend beyend the
Transition Date shall be terminable by the Boare wilhout penalty after the Transition Date upen
ninety (30} days’ rotice 1o the other party therets,

Section 16.3 Annexation of Additional Land into Project,

Subjeet to the terms and conditions set forth in Arlicls 34 of this Declaration, Daclarant
retains the fight to annex certain additional land, ar portions thereof, inte the project, pursuant
'o the procedures set forih in said Article 34, Until all {he Properly referred 1o in Article 34 hae
been annexed and all units sold (in both phases of the project), Declarant's prier written approval
must be obtained befora (a) any change is made in the exterior appearance of the buildings
under Seclion 11.4. gy (b} any alterations are made upon. araund or to the limited common areas
(such as patin enclosuras),

Section 16.4 Other Rights Reserved.

Declaran| has filad! g condominium plat for the Purpose of creating the Harriman Place
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units (and common ared) wilhin the lang described in the Supplemental Declaration regorded
April 19, 1891, as Instrument No. 323398, In connection Wherewith, Declarant retains the right to
do all things reasonably necessary or appropriate in order to construg such addilional units.
coemplete the work, and sell such units: and for such pwposes. Declarant reserves the right to
establich additional easements within the common area for access and ulility purposes, as may
b8 necessary ¢r appropriate to the proper devalopment and sale of the Harriman Place units.

ARTICLE 17, AUTHORITY CF THE BOARD.
Section 17.1 Adoption of Rules and Regqulations,

The Board is empowerad. on behalf of the Association, 1o adopl. amend and reveka
detailed administrative ruies and reguiations necessary or convenient fram time to time to ingure
compliance with the general guidelines of this Declaration and 1o promote the comlortable use
and enjoyment of the propeny. The rules and requiations of the Association shall be binding

upon all owners and occurants and all other persons claiming any inlerest in any condeminium,

Section 17.2 Enforcement of Declaration; Attorney's F ges

The failure of any unit owner o comply wilh the prowisions of the Declaration. Articles of
Incorporation or Bylaws. shall Qive rise to a cause of action in faver of the Association and any
aggriaved unit owner for tha fecavery of damages. of for injunctive relief, or both. The Board {or
Declarant or Declarant's rranaging agent) shall have the power to enforce the provisions of thi
Declaration, the Articles, the Bylaws. and the rules and regulations of the Association, as the
same may be lawlully amendad from time to time, for the benefit of the Association. If legal
action is brought 1o interpret or enforce compliance with the provisions of this Deciaration, the
Arlicles, the Bylaws or the rules and fegulations of lhe Assaciation, the prevailing party shall ba
entitled ta judgment against the other pany for its reasonable expenses, court costs and
alterney’s fees in the amount awarded by the coun,

Section 17.3 M_ﬂﬂ_ﬂ&wi:ﬂ_ﬂ.

The Board shall acouire and pay for. as common axpenses of the Association, all goods
and services reasonably necessary or convenient for the efficient and orderly functioning of the
Project. The goods and services shall include by way of illustration and not limitation) utility
services for the comman areas and iacilities: palicies and insurance angd fidelity bonds: legal and
accounting services: maintenanee. repair, randﬁcaping. gardening, and goneral upkeep of the
common and limited common areas and facililies {except whers the owners have such
responsibility under the provisions hereof); and all supplies, materials, fixtures, and equipment
that are in the Board's jucgment necessary or desirable far the cperation of the project and
enjoyment of it by the ewners. The Board may hire such full-tim- gr part-lime employees as it
considers necessary.

Section 17.4 Managing Agent.

The Board may contracl with an experienced prefessional managing agenl o assist the
Board in the management and operation of the project and may delegate such of ils powers ang
duties lo the managing agent as it deems 1o be appropriate. excepl as limited herein. The
managing agent shall not enter any unil {directly or through agents) without the consent of tha
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OCcupant uniess entry has been direcied by the Board. Only the Board can apprave an annual
budget or a supplemental budget. and only the Beard can Impose a special assessment on a
unit or authanize forgclosure of an assessment lien. Any contract with a managing ageni shali
have a term no lenger than three (3} years and during such term shall ba tarminable by the
Board withoul payment of a termination fee, either (1) for cause on thirty (30) days’ written
nolice. or (2) without cause. on not more than ninety (201 days’ writlen natice

Section 17,5 Protaction of Property.

The Board may spend such funds and take such action as it may from fime lo time deam
necessary (o praserve the property. sellle claims. or otherwise act in what it considers to be the
best interesis of the project or the Association.

ARTICLE 18, BUDGET AND ASSESSMENT FOR COMMON EXPENSES.
Section 18,1 Fiscal Year.

The Board may adopt such fizeal year for the Association as il deems to be convenient,
Linless another year is adopled. the fiscal year will be the calendar year.

Section 18.2 Preparation of | Budget.

Premptiy follewing the annual maeting of the Association, the Board shall meel for the
Purpose of establishing the reqular annual assessments lor the current fiscal vear, Al such
meoting, the Board shall review written comments received and any ather information available
i@ it and, aftar making any adjustments thal the Board deems appropriate. shall estahlish
Separate regular assessments for the forthcoming fiscal year for Owners of Christophe Units and
for the Qwners of Harriman Place Units.

The regular assessment of Owners of Christophe Unils shall be based on the expenses
attributable only ta Christophe Units and the expenses attribulable to both the Christephe Units
and Harriman Place Units but shall not be based on expenses altributable anly to Harriman Place
Units. The reqular @53as5ment of the Owners of Harriman Place Units shall be based on the

Christophe Units and Harriman Place Units by shall not be based on expenses attributable only
to Christophe Units, The Board's reasonable determination of how to allocate axpenses shail
be conclusive on all Owners, i, during the year he budget proves to be inadequate for any
reason, including nonpayment of any owner's assessment, the Board may prepare a
supplemental budge! for the remainder of the year,

Section 18,3 Manihly gsessmgmg for Commen Ex panses,

Notwithstanding  any conlrary provision in this Declaration, regular and special
assessments on owners shall be assessed in Proportion o the Unit's percentage of undivided
interest in the commen areas and facilities, Netwithstanding any conlrary provision of this
Seclion 18, the Association may not assess Christophe Units for COsl8 associated with
improvements 1o, or maintenance and repair of Harriman Place Unils, Ner may the Association

assess the Harriman Place Units for costs Associaled with improvements to, or maintenance and
repair of any Christophe Unit. Costs as used herein and the allacation ol same shall be
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delermined by the Board and the Board's determination shall bo binding on all Owners. The
regular assessments may be paid in mstallments as determined Ly the Board. Assessments
begin accruing with réspect to each wnit upan the closing of the initial sale of that unit by
Declarant or upon its initiar ectupancy. whichever ocours first and. in any event, with respect fo
all complated unjte (including unseld units awned by Declarant), sixty (€0) days after the
conveyance by Declarant of the fiest unis in the project (or phase, if expandable). During such
lime as garbage collection charges and any other utility or service charges are based on the
number of oecupied unils, any unils owned by Declarant and not occupied shall be exempt from
assessment for such charges.

ection 18.4 Special Assessments.

Il & special assassment becomes chargeable against a unit under the authority of this
Declaration or ti-o Bylaws. the Board shall determine the amount of such special assessment and
fix the month or months in which itis to be paid. The special assessment shall be added ta the
unit's menthly instaliment of FOMmon expenses and be included in the asseasment againet such
Linit,

Section 18.5 Notice of Assessmenl.

The Board shall notify each unif owner in wiiting of the amount of the monthly
as3essments lo be paid lor his unit and furnish copies of each budget on which the assessments
are based to all unit owners and. if so requestad. o their respeclive morigagees.

Section 18.6 Paymeant af Monthly Assessments,

On or belore the first day of each calerdar month, each unit owner shall Pay or cause 1o
be paid to the treasurer of the Association the assessment against his unit for that month, Any
Assessment not paid by the first day of the calendar monih for which it is due shall be delinguent
and subject to late charges. interest charges and collection procedures as provided in Artiels 19
hereinbelow,

Saction 18.7 Proceeds Belong to Association.

All assessmonts and other receipls recoived by the Association pursuant 1o the provisions
hereof shall belong 1o the Association,

section 18.8 Limitation on Assessments,

Curing suct: lime az Declarant continues to be the original owner of a unit and is offering
it for saie, no budget shall be adopled or special assessment imposed that will cause the total
assessments against any unit in any monih io be more than ten percent (10%) grealer than the
lotal assessments against the unit for the sama month of the preceding calendar year, This
limilation may be waived in writing, by Declarant only. for any one or more assessments. No
person other than Declarant shall have the power cilher 1o assert or waive the: limitation stated
in this Section.
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Section 18.9 Failure to Assess,

Any failure by the Board or the Associalion o make the budget and assessments
heraunder before the expiration of any year for the ensuing year shall not be deemad 2 waiver
or modiification in any respect of the Provisiens of this Declaration, or a release of the owners
fram the obligation to Ay assessments during tha! or any subsequent yoar. and the monthly

AsseIsmMent amount eztablished for the preceding year shall continue until 2 new assessment
is eslablishad,

Seclign 18,19 Certificate of Unpaiel Assessments,

Upon the request of any owner or morigagee of a particular unit. the Board will furnish
a corlificate in recordak e form stating the amount, if any. of unpaid assessments charged 1o that
unil. The certificate shall be conciusive upon the Board and the Associalion as 1o the amount
ol such indebledness on the date of the cerlificate in favor of all purchasars and merigagees of
such unit who rely on the centifieata in good faith. The Board may establish a reasonable fee 1o
be charged to reimburss it for the cos! of Breparing the certilicale,

Section 18.11 Reserves and Initial Capital Payment,

The Board shall build YR and maintain reasonable reserves {or working capita;, opeoralions,
conlingencies, and pericdic maintenance, repair and replacement of improvements which the
Association is obligated 1o maintain. Upon the initial sale of units by Declarant, the Association
shall collect from each initial purchaser an “initial capital payment’ equivalen! o twice the

delivered to the Treasurer of the Associalion 1o provide it with nocessary working capital, Such
funds may be used for canain prapaid ilems. erganizational equipment and supply costs, and
for such other purposes as the Board may determine. Such initial capital payments shall be in

owned by Declarant) shail be paid ta the Association within sixly (60} days after the date of |he
conveyance of the first unit in the project {or the first umit i that particular phase, if an
expandable purchaser of the unit when the assessmenl is made. Suit to recover personal
judgment for any delinguent assessments shall be maintained without fereclosing or waiving the
liens securing them,

Section 19.4 Late Charges and Interest an Delinguent Assessments.

The Board may from time to fime eslablish late charges and a rate of interest to be
charged on assessments that may thereafter become delinquent. In the absence of another
established non-usurious rate, delinquent assessments shall bear interest at the rate of twelve
percent (12%) per annum. I a manthly assessmen against a unil is not paid when due, the
Board may elect to declare al manithly assessments against that unit for the remainder of the
fiscal year to be immediately dua and payable.

Section 19.5 Recovery of Attorney's Fees and Costs.

In-any aclion 1o collact delinguent assessments, the prevalling party shall be entitled to
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recover as 2 part of its judgment a reasonable sum for allomey’s fees and expenses reasonably
incurred in connection with the actien, in addition to taxable costs permittad by law,

Section 19.6 Termination of Utility Service,

if an assessment becomes delinguant, the Board may give nolice to tha dalinquent owner
1o the efiect that unless the delinquent assessment is paid within ten (10) days (or such longer
time as is spocified in the notice), any or all ulility services fumished to the unit in question by
the: Association or under the Association's control will be severed and shall remain severed until
the definquent assessment has baen paid. If the delinquency is not cured in the time specified,
the Board may lake the action described in tha natice.

Section 19.7 Remedies Cumulative.

The remadies provided herein are cumulative, and the Board may pursue them and any
other remecies which may be available under law although not expressed herein, either
concurrantly or in any ardor

Section 19.8 Security Deposit.

A unit owner who has been delinquent in paying his monthly assossmants for threo of the
five preceding months may be required by the Beard, from time to time, to make and maintain
a security deposit not in excess of three months’ estimated manthly assessments, which shall
be collected and shall be subject to penalties lor nonoayment as are other assessments, The
deposil shall be held in a separate fund, credited to such owner, and may be resorted to at any
time when such owner is ten (10) days er more delinejuent in paying his assessments.

ARTICLE 20. FAILURE TO INSIST ON STRI:T PERFORMANCE; NO WAIVER,

The fz'lure of any interested party in any instance to insist upon the strict compliance with
this Declaration or the Bylaws or rules and regulalions of the Association, or to exercise any right
contained in such documents, or to serve any netice of 1o institute any action, shall not be
consirued as a waiver or a relinquishment for the future of any term, covenant, condition or
reslriction.  The raceipt by the Board of payment of an assessment from an owner, with
knowledge of a breach by the owner, shall nol be a walver of the breach, No waiver of any
requirement shall be effective unless expressed in wriling and signed for the party walving such
requirgment,

ARTICLE 21. LIMITATION OF LIABILITY,

Section 21.1 Liability for Utility Failure, ete.

Except lo tho oxtent eovered by insurance oblained by the Board, neither the Assaciation
nor the Soard (nor the Declarant or Declarant's managing agent) shall be liable for: the failure
of any utility or other service to be obtained and paid for by the Board; or for injury or damaga
10 person or property caused by the elements, of resulling from electricity, water, rain, dust or
sand which may laad or flow from cutside or from any parts of the buildings, or from any of their
Pipes, drains, conduits, appliances or equipment, or from any other place; or for Inconvenlence
or discomfort resulting from any action {aken to comply with any law, ordinance, or orders of a
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governmentai autharity. No diminution or abatement af COMMOon expense assessments shall be
claimed or allowed far any such utility or service failure. or for such injury or damage. or for such
inconvenience or discomion,

Section 21.2 No Personal Liability.

So long as a Board member. or Asseciatian committee member, or Association officer
or Declarant or the managing agent has acled in good failh, without willl; or intentional
miseenduct, upen the basis of such infarmatian as1s then possessed by such person. no such
person shall be personally Fable to =Ny owner. or 1o any other person. including the Association,
for any damage. 'uss, er preiudic: sulfered or claimed on account of any act, amission, error ar
negligence of such person: Pre  “ad, however, Ihal this Section shall not apply where the
consequences ol such acl. ermissi  error or negligence is covered by insurance oblained by
the Board,

ARTICLE 22, INDEMMNIFICATION,

Each Boa:d member ard the Association commillee member and the Association offer,
and Declarant and the managing agent shall be indemnified by the Association against all
expenses and liabilities, including attorney's foos, reasonably incurred by or imposed in
cannection with any procesding to which he or sho My be a party, or in which he may become
involved, by reason of helding or having held such position. ar any setllement thereol, whather
ar nol he or she halds sueh pasiion af the time such expenses or habiliffes are incurred, enceapt
ta lhe extent such expenses and liabilities are coverad by any type of insurance and except in
such cases whorein such person is adjudged quilly of willlul misicasance In the perfarmance of
his or her duties: nrovided, however, that in the event of a settlement, the indemnification shall
apply only when the Board approves such setlement and reimbursement as being for the best
imerasts of the Azsorciation.

ARTICLE 23.1 INSURANCE.
Section 23.1 General Reauirements

The Board shall cause tha Association 1o purchase and maintain al all times as a common
expanse a policy or policies and bonds necessary to orovide casualty insurance: comprehensive
fiability insurance: hdelity bonds; worker's compensation insuranee o the extent required by
applicable laws; insurance against loss of persanal propery of the Association by fire, theft or
other causes with such deductible provisions as the Board deems advisable; insurance, if
available, for the rrotection of the Association's directors, officers and representatives from
parsonal liability in the management of the Associalion’s alfairs: and such other insurance as the
Board deems advizable. The Board shall revicw al least annually the adequacy of the
Assorialion’s insu:ance coverage. Al insurance shall be oblained fram (or covered by
‘einsurance of) an insurance carrier which is designated as Class VI or better in Best's Key
Haling Guide, and licensed 1o do Dusiness in the State of Idaho, Motwithstanding any other
provisions horein, the Assacialion shali cantinuously maintain in effect casually, flood and ability
insurance and a fidelity bond that moots the insurance and fidelity bond requirements {or
condominium  projects  established by the Federal National Morigage Association, the
Government Nalional Mortgage Associalion, and the Federal Home Loan Mortgage Corporation,
S0 lang as they are maongagees or owners of a unit within ihe project, except to the extent such
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coverage is no! available or has been waived in writing by any of the aloresaid entitiss which is
a morigagee o owner. Al such insurance palicies and fidelity bonds shall be of a tvpe
comrmenly acceotable to lendars generally,

Section 23.2 Eroperty Insurance: Master or Blanket Palicy

The Association shall obain maintain, and pay the premiums. as a COMMOon expense
upona "'master or "blanket type policy of properly insurance covering all of the general cammon
elements and fimited comman elements {except land, foundaton, excavation and ather ilems
normally excludad from coverage). mcluding lixtures and building service aquipment 1o the exteni
that they are pant of the commaen alements of the project, as well as common personal property
befenging te the Associalion. Ajl relerences herein lo the "master” or “Blanket” type pelicy of
preperty insuranse are inlended 1o cenole single enlity condominium Insurance coverage. In
addition, all fixtures, equipment and other personal property within the units (whether or not such
iroperty is a part of the commen elemenls) must be covered in such “blanketl” or ‘master’ policy.

Section 23.3 Perils ¢ Covered.

The insurance policy referred 1o in Section 23.2 shall aftord, as a minimum, protection
against the following:

E] less or damage by fire and ail other hazards thal are nermally coverad by the
standard extended cavernge endorsement; and

(b} all ather perils Cusiomanly covered for similar types of projects, including thase
covered by the standard "all risk® endarsemeant.

Seclion 23.4 Amount of Insurance.

The policy referred to in Section 23.2 shall cover 100% of the currant replacemeant cosi
of the project faciides. including the individual units in the project. Howeve:, coverage does nol
need to include land. foundatians. 2xcavations or other items that are usually excluded from
nsurance COVerace,

Section 23,5 Named Insured and Loss Payable.

The name of the insured under policies required by this Article 23 must be sel forth
thercin substantially as Tollows:

“The Christaphe Condominium Association, Inc., for the use ang
benefit of the indwidual owners of unils n the project.*

The policies may aiso be issued in the name of an authorized representative of the Association,
including any insurance frustee with whom the Association has entered into an insurance trust
agreement, or any successor 1o such trustes. for the use and benefil of the individual owners,
Less payable shall ba in favor of tha Association (or insurance trustee). as a trustoo for each unit
owner and cach such owner's mortgagee. Each unil owner and each such owner's morgagee,
it any, shall be benoficiaries of the policy in the percentage of commen ownership appurtenani
le the respective unil, as set farth in this Declaralion. Evidence of insurance shall be issued to
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each unit owner anr morlgagee upon regues!.

Section 23,6 Mertgage Clause.

Al policies roguire Oy this Arlicle 23 shall contain the slandard morgage clause or
equivalent endorsoment (without contribution). which is commonly acceplad by private
institutional mortgage investers in the area n which thae property is located and which
apprapriate’ names mortgagees and their successors and assigns (including instilutianal
holders)

Section 23.7 Unacceptable Puolicies.

Policies requirad hereunder Are unacceplable where (a) undor he terms of the insurance
carriers charter. by'aws or eolicy, conttibutions or assessments may be made against the
Assacialion, ownars morigagess. or their respeclive designees or assigns: or () by the terms
of the carrier's charier, bylaws o pChey. loss payments arp conhingent upon action by the
carner's board of diesctors, pohcyholders. or membarg: o ic) the poliey includes any limiting
clauses (other than nsurance conditions) which could prevent gwnere or mortgagees from
coliecling insurance crocesds

Section 23.8 Notice of Cancellation or Modification,

Policies raquired hereunder may not be canceled or substantially modified without at least
ten (10) days prior written notice 1o the Association, to each owner. and o each mortgagee
which i5 listed as a scheduled holder of a morlgage in the insurance palicy. including any
designaled servicers of mortgagees,

section 23.9 Praperty Insurance -- Special Endorsements
The lollowing endorsements shail be ablained on all policies required by this Article 23

(@) A Specwl Condaminium Endorsement, or its equivalent. shall be obtained which
shall provide that: any insurance trust agreement will be recognized; the right of subrogation
against unit ownere will be waived, the insurance will not ke prejudiced by any acls or omissions
of individual unit owners that are not under the conlrsl of the owners' associalion; and the policy
will e primary, even if a unit owner has ather insurance that covars the same loss,

(b Agreed Amount and Inflation Guard Endorsement shall be obtained, if available,

{c Construstion Code Endorsements {such as a Demolition Cost Endorsement, a
Cantingent Liability from Dperation of Buiiding Laws Endorsement and an Increased Cost of
Construction Endarsement] shall be obtained if the project is subject to a conslruction code
provision which would becoma operalive and require changes lo undamaged portions af tha
building(s). even when only part of the project is destroyed by an insured hazard,

{dl ¥ there is a steam boiler in operalion within the project, there mus* be in lorce

boller explosion insurance evidenced by the standard form of boiler and machinary insurance
policy and providing coverage in an amoun! nof less than $100.000.00 per accident per location,
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Section 23.10 Flood Insurance,

It any pan of the project is in g special flocd hazard area, as delined by the Fegeral
Emergency Manacement Agency. the Associatian shall maintain 2 "mastor or "blanket” poliey of
flocd insurance ard Ray the premiums for such NIUrance as a common cxpense, Sad flood
nsurance policy shall cover all buildings ang any other propesly located within the designated
hazard area. with coverage limits at loast equal to the Jassar ol

ta) 100% of the curren repiacement cos! of all buildings and othar ingurabla property
locxied in the flooa hazarg area: or

{0 the maximum coverage available for the properly under the National Flood
insurance Program

Section 23.11 Lisbility Insurance.

fa)  General The Association shall ebtain and maintain com Prehensive general liability
nsurance coverage covenng all of the nommen areas. public ways of the project, ang any other
areas that are under the Aszociation s supervision meluding commercial spaces owned by the
Association (even ¢ leased 1o olher parfias),

(B) - Amount of Insurance. The anmount of liabifity insurance eoverage shall be at least
equal 1o the greater of

(1] &7 000.000.00for odily injury and property damage for any single occurrence:
Qr

(2] The coverage lmits usually required by morlgage investors in other similar
projecis in the area

€] Seapr of Coverage. Tha Assacintion's liability insurance shall provide coverage
lor:

(*) Sedily injury and property damage that resulls from the operation,
mantenance or use of the project’s common areas: and

{2) Any legal liability thal results from lawsvuits or othar elaims relaled to
employment contracts to which the Association is a parly.

(d)  Nolice of Cancollatisn or Modification. Liability policias must provide that they may
not be canceled or substantially modified, by any party. withaul al least ten (10) days’ prior
wrilten notice to the Assaciation. 1o each owner, and to each morlgagee listed as a scheduled
holder of a mortgage n the insurance policy, including designaled servicers of mortgagees,

(e}  Supplemental Coverage. Addilional coverages shall be obtained as necessary o
pratect against such other risks as are tuslomarily covered with raspect to prejects similar in
conslruetion, location and use, including bul not limited 1o host liquor liability, contractual and
all-written contrac insurance, employers liability (workmen's compensation) insurance and
comprehensive automabile liability insurance,
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section 2.0 Faaity Sonds,

{al  General If the Preject containg more then ihity (3¢ - . ® Astrcialion shall
obiain and maintain blankel fidelity bonds far ay directors. o - nNAGers, lrustees.

employees, and oihar Rersons who pither AKandle or are reesa sy e for funds held or
administered Ly the Association, whether or NOi they raceivs cor . 5 ‘an for their services,
T premiums i, such licelity coverage shall be paig bythe Assie, o .o g “"MMen expense,
If the Asse: tion has retaired & management agen! who hany, = . ‘wciation funds, said
managemer. agent must alen be covered by its awn fidaity bong.

(B} Amount of Coverage. Fidelity bonds required hereby should covar at least the
greater of

i1 the maximum funde that will bé in the Custody of the Association or it
management agent at any iime while the bond is in lorce: or

(2] an amoun: 2aual 1o the sum of ihree 13) menlhs' assessmente on ali units in
the projact plus the Association's reserve und: ar

123, an amount equal io one and one-hall limes the “S50ciation's estimaled annual
SReraling exgorses and resgl oy

i) DMher Begyi - s Fidelly bords required herein must meet the following
additonal requi. smens ;.

Fidality bends shall name the Association as an obligee (except for fidelity
Qongds hat s agement agent obtains for ie parsennel].

(= The bands shall contain waivers oy the issuers of (he donds of all defenses
DAz upLn the axclusion of RETSONS serving withoy! tompensation from the definition of
FMEOYees” or similar lerms o Bxpressions,

(3} The bonds shall provige that thay may net be cancaled or substantially
Cretiae ciuding carsellation for nonpaymant of Pramium) withau! at least ton 910) days’ prior
Wil notice 1o tro Assaciation, any insurance lrustee. cach owner, each morlgagee, and each
Jesig.aled servicor af ANy morgagee,

Section 23,13 Insurance Trustee: Power of Attarnex

fa) Nulwimsranding any of tha foregeing provisions and requirements relating 1o
Broperty or liability insuranca, there may be named as an insured. on behall of the Association,
the Associatior: s authorized representative, including any trustae with whom such Association
may enter inlo any msurance trust agreement or any Successor 1o such trusten (each of whom
shall be relerrad o herein as the InZurange frustee”), who shall have exclusive authorily to
nagotiale losses unidar any pelicy providing sueh property or liability insuranse,

(B) By acceplance of Ulle 1o a unil, 2ash owner appoints the Association, ar any

insurance trusiee or subslitute insurance trustes designated by the Association, as attorney-in-
fact for the purpose of purchasing aned maintaining the insurance required by this Arlict, and for
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i negotialing amounts payabie therounder, insluding the collection and appropriate
the proceeds thereol. the execution of all dacuments, and the performance of all
cessary to accomplish such purposes. The Association or any insurance tustoe
hold ar otherwise praperly dispose of any proceeds of insurance in trust for unil
‘hair first morlgage holders, as their interests may appear.

1 Gwner’s Individual Insurance.

wner may obtain additianal insurance on his unit and its contents at his own
iy if the gwner's insurance does nel decrease the amount that the Board., o any
: Board, on behalf of ali of the owners, will realize undar any insurance palicy that
@y have in force on the property. Each owner shall notify the Board of all
3 by the ownar 1o his unit, the value of which is in excass of One Thousand Dollars
Any owner who oblains individual insurance policies covering any portion of the
fthan personal property belonging to him shall file a copy af his individual policy
7 the Board willin thirty (30} days atter he buys it. and the Board shall immediataly
ctwith ihe Board's insurance broker, agent or carrier,

DAMAGE AND REPAIF OF DAMAGE TO PROPERTY.

Initial Board Determination

“venl of damage 1o any part of the properly. the Board shall promptly, and in all
Hurty (30) days after the data of damage. make the following determirations with
2. employing such advice as the Board deems advisable:

* nalura and extenl of the damage. logether with an inventory of the improvemen!*
directly afecled thereby:

2asonably reliable estimate of the cost to repair the damage. which eslimata shall,
pracicable. be based upon two o more firm bids obtained from rasponsible

* expecied insurance proceeds. | any, to be available from insurance covering the
tae amount paid or inttially offered by the insuier:

12 amount. if any. by which the estimated cost of repair exceeds the expected
“eeds, and the ameunt of the assossments that would have lo be made against
© exCess cost were {o be paid as a maintenance expense and spacially assessed
unils in proportion to their percentages of undivided interest in the comman areas
nd

2 Board's recommandation whelher the damage should be repaired.
Notice of Damage.
vard shall promplly, and in all events within thirly (30) days after the date of

¢ e @ach owner and each holder of a firgt marigage with a written notice describing
id summarizing the initial Board determinations made under Section 24.1. If he
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Board fails 1o do 30 within said thiny (30) days. any owner or morigagee may make the
delerminations required under Section 24.1 and give the notice rogured under this Saetion 24.2

Section 24.3 Definitions: Damage, _Substantial Damage, Repair, Emergency Work.
As used in this Article 24:
Section 24 3.1

Damage shall mean all kinds of damage. whether of slight degree or total
gasiraclion

Section 24 3.2

substarctial camage shall mean that in the Judgment of a majerity of the Board the
oshmated soecial assessment determingd under Section 24,1 {a) for any one unit exceeds
tan percent {10%) of the full. fair market valuz of the unit before the damagn occurred, as
determined 9y a majarity of the Board or. in sase of their inability to agree, by an MA or
SAPA apprasal

Seclion 2453

Hepair shall mean restering the improvements to substantially the condition they
were in belore thay were damaged. with each unil and the common areas and facilities
having subs:antially the same vertical and honzontal boundaries as before. Modifications
0 conform ‘o apphicable governmental rules and regulations or availzble means of
construction may be made,

Section 24.3 4

Eme-gency work shall mean work that the Baard ceems reasonably necessary 1o
avoid further damage or substantial diminution in value o the improvements and to
protect the owners from liability liom the condition of the site,

Section 24.4 Execution of Repairs.

Section 244 |

The Doard shall promptly repair the damage and use the available insurance
proceeds therefor unless. before the rapairs (other than emergency work) are begun, the
awners decice in accordance with this Arlicle not 1o repair. It the coslt of repair exceeds
the available insurance proceads, the Board shall impose a special assessment against
all units in praportion o their percentages of undivided interest in the common areas in
an amount sulficient to pay the excess costs,

seclion 244 2

The Board shall have the authority 1o employ architecls and engineers, adveriise
for bids, let contracts to contractors and others. and take such other aclion as is
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reasonably nacessary to make the repairs  Contracts for the repair work snall be
avaarded when the Board, by means of insurance procesds and sullicient assessmants
has provided for paying the cost. The Board may autharize the msurance carriar 1o maks
e repairs if the Board is salisfied that the wosk will be done salisfactonly, and if such
authetization does not conlravene a0y insurance trus! agreesment or requreamant of law

Seclion 24.4 2

The Soard may enter into a writlen agreemant with f tepulable inancial instiiutan
of trust of escrow company 1hal the institulion ar company shall act as an nsurence
trusize to adjust and seltic any claim for casually loss n excess of $50.000.00. or far the
nshiulion or company to collect the insurance pracesds and carry out the prowisions of
this Arlicle 24,

Section 24.5 Damage Not Substantial

Il the damagr as determingd under Seclion 24.3.2 iz no! substantial, the fellawing
provizions shall appiy

Seclion 24.5.1

Either the Board or the requisite number of owners, within fiftecn (15) days after
the nalice recuired under Section 24.2 has boen given. may, bul shall not be required to,
cail & special owners’ meeting in accordance with Seclion 14.9 and the Bylaws lo decide
whether lo renair the damage,

Seclion 24,52

Except far CMErgency wark. no repans shall be commenced until after the 15-day
period and urhl after the conclusian of Ihe special meeting, i such a special meeting is
called within {72 lilteen (15) tays

Section 2453

A unarimaus dacision of tha owners and the holders of first mortgages will be
required 1o elect not 1o repair the damage. The lailure of the Board and the owners to
call a spacial meating within the 15-day period shall be deemed a decision 1o rapair the
damage.

Section 24.6 Substantial Damage.

il the damage delermined under Section 24.3.2 is substantial, the lellowing provisions
shall apply:

Tha Bourd shall promplly, and in all events within thirly (30) days sfter the date of
damage. call o special ownears’ meeling 1o considar repainng the damage. if the Board
fails to do s within said thirty (30) days. then notwithsianding the provisions of section
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and fiens on the owner's interest, the balance remaining in cach share shall be distributed
10 the owner

ARTICLE 25 CONDEMNATICN.
Section 25.1 Consequences of Condemnation; Notices.

I any unit or portion thereo! or the comman areas and facilitios or any portion therea! is
made the subject matter of any condemnalion or eminent domam proceeding or is otherwise
sought lo be acquired by a condemning autherity (referreg 1o herein as a “taking’), notice of the
praceeding or proposed acquisition shall prompily be given to each owner and o each halder
of a first mongage and the provisions of this Article 25 ghall apply

Section 25.7 Proceeds.

All compansation, damiages. or other proceeds of the taking, the sum of which ig
hereinafter called the ‘condemnalion award,’ shall be payable o the Association.

Section 25,2 Complete Taking.

il the entire Propery is taken, the condominium ownership shall lerminate. The
condemnation award shall ko apportioned among the ownars in proportion o their raspective
percentages of undivided interest in the commen areas and facilities: provided, howaver, that if
a standard different from the value of the Froperly as a whola is empleyed 1o measure the
condemnation award in (he taking, then, in determining such shares, the same slandard shall be
employed to the extent it is relovant and applicable. Cn the basis of the foregeing principle, the
Board shall, 25 soon as praclicable. determine the share of the condemnation award 1o which
@ach owner is entitled, Each owner's share shall be appiied first lo the payment of all mortgages
and lieng en the owner's interest in accordance with the exisling priorities, and the balance of
each share shall be distributed 10 the owner.

Section 25.4 F-‘grtiaf_]’altigg.
It less than the entire Fraperly is taken, the condominium ownership shall not terminate,

Each cwner shall be entitled 1o & share of the condemnalion award determined in the following
manner:

ection 254 1
As soon as practicable the Board shal!, feasanably and in good faith, allocate the

condemnation award amang compensalion for property taken, severance damages or
other procaeds,

Seclion 25.4.2
The Board shall apporlicn the amounts so allocated g taking of or injury to the

tommorn areas and facllities, which in turn shall be apportioned among owrners in
Proportion o their respective undivided interests in the common areas and facilities,
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Sestan 2543

The ietal amount allocated 1o severance damages shall be appertioned to the
urite that ware not taken

Secion 2544

The emounts aliccated 10 the taking of or injury 1o a particular unit andior
mprovements an owner had made within the uait shatl be apportioned o the unit

Secton 254 5

The amount aliocated 1o consequential damaages and any othar takings ar injurigs
shall be appomtiones as the Board determines lo by gquitable in the sircumstances.

L

8
E;

aciinn 25.4

I an allocation of the condemnation award has already been established in
negotation, judicial decree, or othenwise. than in apportioning the condemnation award
the Board shall employ that allocation lo the extent il is relevant and applicable.

seckn n2sd47

Distribution of apportionad proceeds shall be made 1o the owners and their
respective morigagees in the manner provided in Seclion 25.3.

Section 25.5 Reconstruction and Repair.

Ay reconstruction ang repair by condemnation shall by goeverned by the procedures
specified in Article 24 for repair of damage. provided |hat tha Board may relain and apply such
portion of gach owner's share of (he condemnation award as is necessary o discharge the
awner's liability for any special assessment arising from the operation of Article 24,

ARTICLE 26. EASEMENTS.
Section 26.1 In General.

Each caner shall have the unresiricled right of ingress and egress to his or her unit,
which right shall be perpetual and appurtenant to such unil. Each unit has an easement in and
through each cther unil and the cammon areas and facililies for all suppor! elements and ulility,
wiring, heat ard service elements. and for reasonable access theretn, as required to offecluate
antl confinue sroper operation of the preject. In addition, each unit and all the cOmmen areas
and facilities are specifically subject to gasements as required lor the electrical wiring ant
plumbing for ech unit. The specific mentian o reservation of any easemant in this Declaration
does net limit or negats any easement inciden! to a eendominium grant under the provisians of
the Cendominiim Slalute.
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Section 26.2 FEncroachments.

Each uril and all commen araas and facilities are hereby declared to have an sasemeant
over ail adjomnirg units and common areas and facilities lor the purpose of accommadating any
prasent or {uture encroachmant as a resull of enginoering errers. construction. reconatruction,
repairs. sefllerant, shifting or movemant of any partion of the property. or any ather similar
cavse. and any encroachment due to building overhang or prejection.  There shall be valig
easements lor Ihe maintenance of the encroaching unis, areas and facilities so long as the
encioachments shall exist. and the nghis and obligations of owners shall not be aitered in any
way oy Whe encroachment. provides, hawever, that in no event shall a valig easemenl for
Encroacament Le ereated in favor of a unil if the encroachment was caused by the wiliul acl with
Wil knewledge of the awner of saiel unit. The encroachments described in this Section 26.2 shall
not be zonstrucd to be encumbrances affecting the marketabiiity of fitle to any uni,

Section 26,3 Eusement Soecifically Reserved by Declarant.

Qeclarant reservas an access easoment Over. acrass, and through the commen areas and
facilities of the project for the rurgose of completing any unlinished units or olher impravements
and exhibiting and prepanng units for sale and for the purposes of developing any contiguous
land owned by Ceclarant

Section 26.4 Bower of Association to Grant Easements,

The Association shall have the right 10 grant permits. licenses and easamenls over, upan,
across. under or through any portion of the common area for ulilities, roads or other purposes
reasonably necassany or useful for the nroper maintenance of operation of the project: and each
owner hereby irrevocably appoints the Association as atlerney-in-fact for such purpose,

ARTICLE 27. PEDC,EDLIHEE FOR SUBDIVIDING OR COMBINING UNITS.
Section 27.1 Submission of Proposal.

No unit ¢ unils shall be subdivided and‘er combined either by agreement or legal
proceedings. excupt as provided in this Article. A unit owner may propose subdividing andjor
combining of 3 urit or units by submitting the proposal in wriling 1o all other owners and the
marlgagees of the units ta be subdivided Or combinect. If the proposal contemplales the
subrdivision of a unit, the pronasal must alsa be given fo every first mortgagee of any unit in the
project. The propesal must include complete plans and specilications for accomplishing the
subdivision or combination and propased amendments of this Declaration and the Plans and,
i necessary, the Survey Map,

section 27.2 Aprroval Required for Subdivision

A proposal thal coniemplates subdivision of a unit will ba accepled only if approved in
writing by all owners and mortgagees of the unil or unils o be subdivided. the owners of aighty
percent (80%) of 1e 1otal undivided inlerest in the comman areas and facilities, ang evary first
marigagee.
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Section 27.3 Approval Requ ired for Combination.

A orenosal that ceniemplates only combinaton of units withaut subdividing any of tham
will be accep'=d il approved in wiiting by the owners of sixty percent (80%) of the lotal undivided
nigrest in the commen areas and facilities ang ali owners and mortgagees of the units to be
combined

section 27.4 Procedure After Approval

Upor approval of the proposal. the owner making || may proceed according o the
proposed plans and specificaions; provided that the Board may. in ils discretion, reguire that
the Board administer the work or that provisions for the profection of other unils or commen
areas and facklies or that reasonable deadiines for completion af the work be inzered in the
coniracts for tha work, The changes in the Survey Map, if any, and tho changes in the Plans and
Declaration srall be places of recerd as amendments Iheretn,

ARTICLE 28. AMENDMENTS OF DECLARATION OR SURVEY MAP AND PLANS,
Section 28.1 Amendments by the Aszociation,

A unil cuner may eropose amendments to this Declaration of the Survey Map and Plang
lo the Board, A majorily of the members of the Beard may cause a proposed amendment to be
submitted to he members of the Association for their cansideration. Il an amendment ig
Proposed by ownars of twenly percent (20%) ar more of he unils in the praject. then. irrespective
ol whether the Board cancurs in the proposed amendment. it shall be submitted to the miembers
of the Assaciation for their consideralion at their next regular or spegial maeting for which timely
nofice may be given Nolice of @ meeling at which an amendment e ta be considered shall
nclude the text of the Proposed amendment  Amendments may be adopled at a mesbng of the
Assoctiation or by wrillen consont of the requisile number of persens entitled to vote, afler notice
has been given 1o all Persons (including marigagees) entilled 10 receive notice of a meeling of
the Association. The unanimous consent of all gwnare shall be required for adoption of either
{1} an amendmant altering the value of the property and of each unil or the percentages of
undivided interrst in the “ommon areas and facilities, gr {2} a decision that the propery be
removed from condominium slatyus pursuant o Article 30, or (3) an amendment of Seclion 14.8,
Section 18.8. or of thie Article 28, All ather amendments shall be adopted if approved by a sixly
parcent (60%) vale of the owners jhased Hpon percentage of ownership interest in the common
areas), provided there is compliance with Seclion 2a 2 Once an amendment has been adapled
oy the Associalion and any necessary approval of mortgagees has been oblained. the
amendment will become effective when @ cerlificate of the amendment, execuled by two officers
ofthe Associalion, has been re corded in the public records, Notwithstanding any of::er provision
contained in this Daclaration, no casement or olher right or privilege reserved by or granted fo
Daclarant by this Declaration may be modified, delated or otherwiea altecled by any amendment
10 this Declaration, unless such amendment is approved in wriling by said Declarant,

Seclion 28,2 Requirement of Mortgagee Approval.

In additicn o ather requiremeants of this Declaralion and af the Condominium Statula,
mongagee approval s required for eertain amendments, as specified in Article 29 (Mortgagee
Pretection) herginbelow,

CONDOMINILM CECLARATION/32



Section 28,3 Amendment at Request of Mortgager

Subject only 10 the provisions of Arlicle 29 hereinbelow. Declarant may amend this
Declaration from lime 1o time for the purpose of adopling any amendment which may reasonably
be requested by any praposed morigagee or by any institutianal holder intending lo purchase
& morlgage. in orde ta assure such mongages or institutional hoider that it Interests are
adequately protecled  Such an amendment necd be signed and acknowledged only by
Declarant, notwithstanding the provisions of Section 28,1 abave.

ARTICLE 29, MORTGAGEE PROTECTION,

For the purpesos of this Article. the term “eligitle marlgages” shall mean any holder,
insurer or quarantor of a first mangage who has requested notice of cenain matters from the
Assaciation in accordance with Section 1.2 of this Declaration; and the tarm “eligible mortgage"
shall mean any first mongage held, insured or guaranieed by such eligible morgagee,
Notwithstanding anything lo the contrary contained in this Declaration. or in the Articlas or Bylaws
of the Association:

Section 29,1

The Assaciation must establish and maintain an adequate resorve fund for maintenance,
epair and replacement of those common arca elements that must be periodically maintained
repaired, or replaced; und such reserve shall be funded oul of the regular monthly assessments
lor common expenses (rather than by special assessments). In addilion, there must be
eslablishod a working capital fund for the intial months of operation of the project equal to at
least two (2) manths' eslimated commaon-area charge for each unit

Section 29.2

Any “right of firs! refusal” contained in any canstiluen document peraining lo the project
shall not impair the rights of a first martgagee 1o foreclose or take lille to a unil pursuant to the
remedies provided in the maorlgage. or accept a deod [or assignment) in liau of foreclosure in the
avent of defaull, or interdere with 3 subsequent sale or lease of a ynit so acquired by the
morlgages.

Section 26.3

The Assoclation shall maintain the following project documents and make them availabla,
during nermal business bours or under other reasonable circumstances. for inspection by owners
or by first morigageas: curent copies of the Declaration, the Articles, the Bylaws and other rules
toncerning the project as well as the Associalion's own books. records and financial statements.
In addition, if the project contains 50 ar mare unils. the Associatian shall provide an audiled
financial statement for {he precading fiscal year if any first mongagee submils a written requast
for it. If the project containe fewer than 50 units and there is no audited financial statemant
avallable, any margageo shall have the right to have an audited statement prepared at said
morgagee’s own expense.
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Scetion 28,4

Any management agreemen for the project or common areas and facilities, or any other
contract providing for services of the developer. sponsar or builder. shall expire within three (3)
years and within said 3-year period shall be terminable (a) by the Association far eause upon
thirly (30) days’ written nolice thereol and {b) by either pary withou! cause and without payment
of a termination fee upan ninety (90) days’ or iess written natice thareof,

Section 29,5

The Azsociation shall nolify the institutienal holder of any first morigage whenever: (a)
damage 1o a unit covered by its marlgage exceeds S1.000.00. or (b) damage to the common
areas and related facilities exceeds $10.000.00. Mo owner or other party shall be entitled {o
priarily over such instilutional helder wilh respect to the distribution of any insurance proceads
far damage 1o a unit or to the comman areas and facilities,

Section 29.6

It any umi or portian thereof or the Comimon areas or any porlion thereof is made the
subject matter of any condemnation ar eminent domain preceedings. or is otherwise sought to
be acquired by a condemning authority, the instilutional holder of any first mongage shall be
entitled to timely written natice of any such proceeding or proposed acquisition, and no ownar
or other party shall have priorily over such inslilutional helder with respect to the distribution to
such owner of the procecds of any award or settlement

Section 29.7

Any provision in this Declaration resiricting leases of units shall not apply to a lender in

passession of 2 unit following a default in a first mongage. a loreclosure proceeding or any deed
or other arrangement in lieu of foreclnsure.

Section 29.8

Each holder of a first mengage (including any purchaser from such halder} on a unit who
comes inlo possession of a title to said unil by virlue of foreclosure of the morlgage, or by deed
or assignment in lieu of foreclosure. ar any purchaser at a loreclosure sale, shall take the unit
frae of and shall not be liable for any unpaid claims or assessments and charges against the unit
which acerue prior to the time of such possession or acquisilion of tille,

Section 29.9

Any rastoralion of repair of the project, after parlial condemnation or partial destruction,
shall be performed substantially in accordance with this Declaration and the original plans and
specifications, unless otherwise approved by eligible morigagees with marlgages on units having
a total of at least fifty-one percant (31%) of the voles appurtenant 1o units subject to eligible
mergages. Any election o terminate the legal status of the praject after substantial destruction
or substantial taking of the project praperty in condemnation shall not be effective without the
prior approval of eligible morlgagees with morlgages on units having a total of al least fifty-one
percent (51%) of the vates appurtenant to units subject to eligible mortgages. Unless the formula
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lor reallocalion aof Imerests in the Lammon arcas aller a partial condemnation or partial
destruction is fixed in advance by the Declaration or by applicable law, no realiocation of
inierasts in the commaon areas resulling from partial condemnalion or partial destruction may b
effectad without the prior approval of eligible morigagees with mortgages on unils remaining
(whether existing in whale or in part) having a total of af leas: lity-one percant {51%%) of the votes
appurtenant to remaining unils which are subiect 1o eligible morigages.

Section 29,10

First morlgagees may. jeintly or singly. pay taxes or olher charges which are in defaull
and which may or haye become o charge against any comman drea properly and may pay
overdue prennums on hagzard insurance policies or secure new hazard insurance coverage on
the lapse of a policy, lor such common area properly and first merigagess making such
payments shall be owed immediate reimaursement therelor lrem the Association,

Section 29.11

Any lien which the Associalion may have on any unit far the payment ol assessmenls
altributable to such unit will be subordinate 10 the lien gr equivalent securily interast of any
mantgage on the unil recarded erier to the date notice of such assessment lien is duly recorded,

Section 29,12

Unless prior writtan @pproval has been oblained from al least sixty-seven percent (67%)
ot all first montgagees (bused upan one vole for each first mortgage held) and from aligible
morigagess with mortgages upen unils having a total of al least fifty-one percent {51%) of the
voles appurtenant to unils subject to eligible marigages. the Association and/er the owners shall
not:

or fer (2) determining the pro rata shara af ownership of each unit in the appurlenant common
areas.

{b) Partition or subdivide any unit (and ne partition or subdivision shall be accomplished
without the prior written approval of the holder of any first mortgage, institutional or otherwise.
on the unit to be partitioned or subidivided),

(e} By act or omission seek lo abandon, panition, subdivide. encumber, sell or transior
Ihe common areas or any portion thereel. (This clause shall not be deemed applicable to the
granting of easements for public utilities or fcr other Public purposes consistent with tha intended
use of such cemmon areas.

(d) By act or omission change, waive or abandan any scheme of regulations. or
entorcement theroof, pertaining o the architectural design or the exterior appearance of units,
the exterior maintenance of said units, the maintenance of the commen area property, party
walks or common fances and driveways, or the upkeep of lawns and plantings in the project,

(&) Fail to maintain fire and exlendad coverage casually insurance on insurable common
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area properly on & current replacomant cost Basis i an amount notl less than ano hundred
percant [100%1 of the insurable value {based on current replacement cost),

(f} Usi hazard insurance proceeds lor lusses 1o any properly inthe project iwhether 1o
units o to the comman areas] for other than Whe repair, replacement or reconsiruction of such
property.

Section 29.13

The abandenment of the project or the leimination ef the legal status of the project as a
condominium (whether by act or omissien) shall not be eMective wilhout {a) the prior written
approval of al least two-thirds (2/3) of all firs: maorlgagees (based upon ong vote for cach first
morigage held) and (b excant as o lermination made as a result of destiuction or condemnation
Pursuant to Seclion 28.8 ancve |he consant of owners owning unils having a total of af least
sixty-seven perzent (57% of the voling power of the Association and the approval of eligible

mortgagees with moftgages on units having a tolal of at leas: sixly-seven percent (673} of the
votes appurlenant 1o units subject to eligible mongages

Seclion 29,14

Except 25 to reallocation of nterests in the common areas which might ocour pursuant
‘0 any plan of expangion or phased development permitted by this Declaration. the consent of
the owners reprasenting at ipast sixty-seven percent 167%) of the lotal allocated voles in the
Association, and the approval of eligible merigagees holding morgages on units which have at
leasl 51% of the voles of unit estates that are subject 1o eligible morlgages, shall be required to
meterially amend any of the project documents. A change to any of the following shall be
deemed material for the purposes of this Scclion 28.14:

{a} Voling rights:

(B} Assessments, agsesement liens or subordinalion of assessment liens:

ic) Reseves for maintenance. repair and replacement of commen arcas:

[} Respensibility for maintenance and repair:

(¢} Realiccation of interests in the general of limited common areas, or rights to their use;

() Boundaries of any unit:

{g) Cenveribility of units into comman areas Of VICE VErsa:

(h) Exparsion or contraction of the project or the addition, annexation or withdrawal of
wroperty lo or from the project;

() Insurarice or fidelity bonds;

(i} Leasing of units:
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[k} Imposition of any rostictions on an owner's fight 1o sell or transtar his or her unit

(!} A decision by tho Assoeiation ‘s establish sellmanagement when prelessional
managamsat had been reaured previously by an eligible mertgagen;

Im) Restaration or repair of the project {after a nazard damage or partial condemnation)
in a mann.: olher than that specified in the documents:

(n} Any action lo terminate the legal siatug of the project after substantial destruction of
condemnalon oceurs or

(9} Any provis ans that exprossly benefit margage holders. insurers or guarantors

Provided, however, tha! no addition or amen dment o the project documents shall be considered
matenal” i it is for the purpose of correching a technical errar o for clarification. or if it is macle
pursuant to Secton 28.3 hersinabove: if a panwuwar addition or amendment to the project
documentation does niatl constitule & material change. an eligible merigagee’s appraval be
conclusively presumec if said ehigible mengagae fails lo respond in wniting within thirty (30) days
efter it receives a copy of the preposed amendment. Any such proposed amendment shall be
submilted 1o each eligitle mortuagee in witing al s address furnished pursuant to Section 16,2
hereinabove

Section 29.15

Upon writlen request of any first morlgages, the Assaciation agrees lo provide such
marigagee with a leiter wherein the Association agrees to notify the mergagee or ils designee
whanever: {a) damane 1o a unil covered by #ts morigage exceeds $1,000.00, or (b) damage 1o
the common areas and relaled facilities exceeds S10.000.00.

section 26,16

Any eligible murigagee who roceives a wrilen request 1o approve additions or
amendmants and fails (o deliver or post w the requeshing parly a negative response within thirty
(30} days shall be deemed to have approved such request, except where this Declaration
mpressly reguires the writlen approval of such martgagee.

ARTICLE 30. ARANDONMENT OR TERMINATION OF CONDOMINIUM STATUS,

Except in cases of substantial damage o the properly as provided in Article 24 or
condemnalion of the ar:re property as provded in Section 25.3, the condaminium stalus of the
property shall not be abandoned or terminaled by reason of any act or omission of the owners
or the Association excepl with the requisile consent of awners and mortgagees as provided in
Arlicle 25 hereinabove. Upon recordation of instruments evidencing such consent. the project
shall be deemed removed fram the provisions of the Condominium Statute within the maaning
of Idaho Code § 55-1510, in which event all maorigages shall be deamed forthwith, and withou!
change in seniority, fransferred to the marngagar's undivided interest in the propeny, as provided
in said § 55.1510,
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ARTICLES1.  SEVERABILITY

& piousions of this Deslaration shal ba NdepEnd.nt and severable. and the
unanfareeability o any ona provieion shall nel affec: the entarceability of any other provision |
e remainder co wplies valn the Condorimum States or 28 covinams. effect the comeman olan

ARTICLE 32 EFFECTIVE DATE

Tris Decleranion shall taKe it Lpon récording
BRTICLE 33, ASSIGNMENT BY DECLARANT,

Cecraran: izseves tha fiant 19 agsign, transia el 'vaze arrent all or a porion of th
Rropeny than ownad by it ang 1eservas the nght 1o assign all or any of its rights. dulies and
Colicatons oreate 4 undar in & Declaration

"HIS DECI ARATION 1s executedt onthis_5"™  dagiof ' 19 45

by the undersignest constituting all of the. marmt “nard of Direclars of the Christephe
Conaormimum Ass Spianon e

i Tl O NOGNIUM ASSOCIATION. INC.
= W N i gl

— e, et 5

_"Fesic:errt e

AT ' i
By Mo da %J-L_Liﬂuﬁ:.‘f—_ﬂfi___

© Viee-Presidont

fﬁmwé%ﬁﬁ "

Seeratary
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STATE OF Ildaho

et g et
=

County of Blaine

On this ¢ day of Aprrl 1993, personally appeared Katherine Constuble, known
tome or identified te me (o be the Vice P esident nrt’.hmmphe Condominium Assomation,
Inc., the corporation :hat executed the foregaing instrument, and acknowledged to me thar
such eorporation executed the same,

WITNESS myv hand 2nd official seal.

it - A o
Notary Public Tor 5, ...
R-s-ldmh L, L 7y ;i
Con:mission expires 7, 7o » i A

STATE OF Idaho P Il - %
} 55
County of Blainz )
On this .~ “day of AprL IEJ'H. perﬁm‘ﬂ.]ly .lppe.m.d Lriet Aoag s known
1o me or |ﬂent|i"e—:}rm me o be the - - P T TR | |- cﬂi‘pumlmn

that executed the foregning i m,».!.rummr. .md Jcknnuledga.d 10 me th:u such corporation
executed the 551“"“"'"*

h..,\ - 1“3."1
E ‘hﬂﬁi‘ W official seal,
f 3 nTa'ui';u s '= /
E :. - - E*E " .-'. -"F.:L"l.r{fr
==* .'. try IL\.‘;L' l’ :.: H‘UI n- mhht for li-'-—-—l-n—_lf_._ e i
ik, e Residing at 4y 77 7
':'a,ﬁf;-','.""".'.a.?ﬁ: 7 Commission cxpires :J. iate Al
" *;]lf;lllilu:t“‘l
STATE OF ldaho )
¥ g
County of Blaine )
Ly o L"..
On this day of- .ﬁ.prt| 1995, personally appeared e hnse T F7 ’F""MBIIP“-"H

te me or identified to e 10 be the afek¥es  of (leoprem ¢ ﬁ:fmr-fh*%l'pbratmn
that executed the, foregoing instrument, and &cknowiedged to me that such corporation
executed lhc sime;

WIWFSS m;.r haml and official seal, /
:'_ _ ; : = ‘.'-_II [ .-"-II"? i cr'“‘\.. =
3 Notary Fthn. lor S Fe 4.
Residing at ~# 3% (ae by

-
o

Commission cxpires E f G0 .ral



_SCHEDULEA__

PERCENTAGE OF

UNIT OWNERSHIP INT
|
:.‘ =074
: 4,464
: 4.243
F 5160
H 5169
i 5169
! 5169
o 2.250
i 2259
e 2,187
2 2.23)
g 2,154
e 2,250
] 2,113
o 2113
i 2113
o0 2.187
s 2250
B0 2,250
&0y 5143
409 s
i 2250
o 2.187
s 2112
o 2.230
702 o
e 2230
?gj 2,250
e 2,113
: 2.250
bl 2.250
o 2,259
0y <«
e 2,143
i 2274
o 2.201
2 (184
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RESTATED
ARTICLES OF INCORPORATTON
oF
CHRISTOPHE CONDOMIKIUM ASSOCIATION, INC.

The undersigned, being all of the directors of the
corporat’ .n, hereby restate its Articles of Incorporation
pPursd...c to Idahe Code Scction 10=-3-92.

ARTICLE I.
Name of Corporation.

The name of this Corporation is CHRISTOPHE CONDOMINIUM
ASSOCIATION, INC.

ARTVICLE II.
Duration of Existence,

The period of existence and the duration of the life of
this Corporation shall be perpetual.

ARTICLE III.
Non-Profit Corporation.

This Corporation shall be a non-profit membership
corporation.

ARTICLE IV.
Registered Agent and Office.

The location and post office address of the registered
office of this Corporation shall be ¢/¢ Base Mountain Properties,
351 Second Avenue So., Ketchum, Idaho 81140, The registered
agent at this address shall be Base Mountain Properties.

ARTICLE V.
Management. Body,

This Corporation is formed to be a management body as

permitted by the provisions of the Idahe Condominium Property

A-t, Idaho Code, Title 55, Chapter 15 and its powers are and
shall be consistent with the provisions af sajd Act.
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ARTICLE VI.

Furposes and Powers.

Al The nature of the business and the object and the
purpose of this Corporation shall be as follows:

(1) This Corporatien (hereinafter
somatimes referred to as the "Association")
shall be the management body as defined in
Section 55-1503, Idaho Code, and as provided
for in the terms and conditions of the
certaln Condominium Declaration for
Christcphe Condominiums (hereinafter referred
to as the "Declaration") which delegates and
authorizes this Association to excrcise
certain functionz as the management body.
The Declaration shall be recorded in the
office of the County Recorder of blaine
county, State of Idaho, together with a copy
of these Articles of Incorporation appended
thereto.

(#) The management body shall have the
power to have, exercise and enforce all
rights and privileges, and teo assume, incur,
perforn, carry out and discharge all duties,
obligations and responsibilities of a
management body as provided for in the Idaho
Condominium Property Act and in the
Declaration, as such Declaration is
originally executed or, if amended, as
amended. The management body shall have the
power to adept and enforce rules and
regulations covering the use of any
condominium project or any area or units
thereof, to levy and collect the annual and
special assessments and charges against the
condominiums and the members thereof and in
general to assume and perform all of the
functions to be assumed and performed by the
management body as provided for in the
Declaration. It shall have the power to
transfer, assign or delegate such duties,
cbligations or responsibilities to other
persons or entities as permitted or provided
for in the Idaho Condominium Property Act,
the Declaration, or any agreement executed by
the Ascociation with respect thereto. The
management body shall actively foster,
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promote and advance the interest o!f owners of
the condominium units within the condominium
project.

B. In addition teo the foregoing where not
inconsistent with either the Idaho Condominium Property Act,
Title 55, Chapter 15, Idaho Code or Title 30, Idaho Code, the
Corperation shall have the following powers:

(1) The authority set forth in Title 30
of the Idaho Code relating to the
organization and conduct of genaral businessg
corporations.

(2) Te buy, sell, acquire, hold or
mortgage or enter into security agreements,
pledge, lease, assign, transfer, trade anmd
deal in and with all kinds of personal
property, goods, wares and merchandise of
every kind, nature and description.

(3) To buy, sell, leass, let, mortgage,
exchange or otherwise acquire or dispose of
land, lots, houses, huildings and real
property, hereditaments and appurtenances of
all kinds and wheresoever situated, and of
any interest and rights therein, to the same
extent as natural persons might or could do,
and without limit as to amount.

(4) To horrow money, to draw, make,
accept, enforce, transfer and exescute
promissory notes, debentures and any other
evidences of indebtedness, and for the
purpose of cecuring any of its obligations or
contracts to convey, transfer, assign,
deliver, mortgage and/or pledge all or any
part of the property of assets, real or
personal, at any time owned or held by this
Corporation.

(5) To have one or mere offices to
carry on all or any part of its operations
and business, and to do all and everything
hecessary, suitable, convenient or proper for
the accomplishment of any of the purposes, or
the attainment of any one or more of the
objects, herein named, or which shall at any
time appear conducive or expedient for the
protection or benefit of the Agsociation, and
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which now or hereafter may be autuorized by
law, and this to ths sape extent and as fully
48 natural persens might er could do, as
principals, agent contractors, trustees or
otherwise, and eitner alone or in connecticn
with any firm, person, association or
corporation.

(6} The foregoing clauses are to ke
censtrued both as chjects and powers. As
hereby expressly provided, an enumeration
herein of the cbjects, powers and purposes
shall not be held to restrict in any manner
the general powers of the Corporation. The
Corporation shall have the power to do all
acts that are necessary and convenient te
cbtain the objects and purposas herein set
forth teo the same extent and as fully as any
natural person could or might do, within the
Eramewerk of the Idaho Condeminium Property
Act, these Articles of Incorporation, and the
General Corporation laws of the State of
Idaho,

ARTICLE VII,

Membership Certificates, Voting Power and
Determinaticon or Property Rights and Interest

A.  Each member shall be entitled to receive a
Certificate of Membership, which certificate shall state the
number of votes he is entit]ed to cast as a member of the
Association,

B.  There shall be ane membership in the Corporatien
for each condominium in the Christophe and Herriman Place
Condominium Project as established in the Declaratien. The
menbers of the Corporation must be and remain owners of the
condominiums within the Project set forth in the Declaration to
be recorded in Blaine County, State of Idaho, and the Association
shall inelude owners of condominiums within the project. If
title to a condominium is held by more than one person, the
membership relating to that condominium shall be shared by all
such persons in the same proportions that interest and the same
type of tenancy in which the title to the condominium ig held,

€. No person or entity other than an owner may ke a
member of the Association. A member shall not assign or transfer
his Membership Certificate except in connection with the transfer
or sale of a condeminium. Lvery person or entity whe iz an owner
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of any condesinium unis included in any condeninium Project for
which tke Association has been or may be desighated as -
Banagement body shal! be required to be a mezber of the
Association and remain a member so long as such person or entity
shall retain the ounership of the condominium unit, Membership
in the Association is declared to be appurtenant te the title of
the condominium unit upon which sueh membership is based and
automatically shall pass with the sale or transfer of title of
the unit. Menbers shall not have preemptive rights to purchase
other memberships in the Association or other condominium units
in the project.

D.  The voting rights and interests of a member of the
Association shall be determined by the owner member's percentage
interest in the common area of the condominiun project described
in the Declaration, as the term "common area" is defined in
Section 55-1503 of the Idahe Code; therefore, the voting rights
and interests of each member owner will not in all cases be
equal. The Declaration or an exhibit attacheu hereto, shall set
forth the percentage interest of each membar in the common area,
which interest depends upon the number and type of condominium
units. The voting rights and interests of new members shall be
determined in the same way as such percentage interests and
rights vere determinad for old rmambers,

E. The total number of votes that attach %o
Membership Certificates shall be exercised by the members of the
Corporation from and after the date of incorporation. Each
menber shall be entitled to vote the same percentage of the 1,000
votes as he is given Percentage in the cormmen area.

ARTICLE VIII.
Assessment Liability

Each member shall be liable for the payment of
assesoments provided for in the Declaration and for the payment
and discharge of the liabilities of the Corporation as provided
for in the Declaration, the Idaho Condeminium Property Act and as
set forth in the By-Laws of the Corporation.

ARTICLE IX.
Amendment of By-Laws
The By-Laws of this Corporation may be altered, amended
or new By-laws adopted by any regular or special meeting of the

Corporation called for that Purpose by the affirmative vote of
two-thirds of the veting power of the Association,
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ARTICLE X.
Incorporation of Declaration by By-Laws.

For the purpose of specifying in detail the rights,
responsibilities, duties anpd obligations of the Board of
Directors, the officers, employees and agents of the Corporation
and the nembers thereof, including the liability of the members'
payment of assessments, the BY-laws may incorporate by reference
the proviuions of the Declaration recorded in Blaine County,
State of Idaho, provided that 3 true and correct copy of such
Declaration is attached to and madc a part of the By-Lawe of the
Corporation.

ARTICLE XI.
Beneficial Interest,

No part of the net earnings of the Association shall
inure, other than by acquiring, constructing or providing
management, maintenance and care of property held by the
Association, commonly held by members of the Association or
iocated in the developrent and owned by the members of the
Association and other than by rebate of cxcess membership dues,
fees or assessments, to the benefit of any private member or
individual.

IN WITNESS WHEREOF, the undersigned, being all of the
directors of this Corperation, executes these Restated Articles
of Incorporation, in duplicate, and certifies the Restatement
contains amendments which do not require approval of the members,
or any person other than the board of directors and that the
board of directors adopted the Restatement.

£5/ dvnd i, ML
Dﬂ'ﬂrid H. Hix‘nn

(R Katherine Constaii
Katherinoe Constable

- L) 1 v
L . | || g
dcnne] - Flvmm

Michacl Flynn
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BYLAWS
aF

CHRISTODHE CONDO, “NIUM ASSOCIATION, INc.

The following are bylaws of CHRISTOPHE CONDOMINIUM
ASSOCIATION, INC., a nonprofit Idaho corporatien. Each owner of
a condominium unit in the Christophe and Harrison Flace
Condeominiums dutomatically, by virtue of such ownership, becones
4 member of the Association. All present and future oWners,
mortgagecs and other encumbrancers, lessees, tenants, licensees
and occupants of units and their quests and employees, and any
other persen who may use the facilities of the condominium
project are subject to these Bylaws, the Condeminium Declaration
and Covenants, Conditions, Restrictions and Reservatior; for
Condominiums {“DEclnrntion"], and the rules ang requlations
adopted by the Boarg of Directors of the Association. In the

event of any confliet between the Declaration and these Bylaws,
the Declaration shall pe controlling,

Words and phrases that are defined in the Declaration
shall have the same meaning in these Bylaws.

Until the Transition pate occurs, these Bylaws shall be
administered and may be amended (subject to such mortgagea
dFFroval as may be required) by Declarant, or by a managing agent
appointed by Declarant. All references herein to the "Doarg"
shall apply with equal force and effect to Declarant, the
managing agent, or the Association's Board of Directors,
whichever has the responsibility for administering the project,

ARTICLE 1. HEHBEEEHIELHEEEIEIEEL_HEILﬂE-

section 1.1 Mepbership, The owners of units in the
project shall constitute the Association of Unit Owners,
Corporations, partnerships, associations and other lagal
entities, trustees under an express trust, and other fiduciaries,
as well as natural PELSONS may be members of the Association.
Owners of a unit as joint tenants, tenants in commen, community
Property, or other ownership invelving more than one owner, shall
be joint members of the Association, but the eunm total of their
vote shall not exceed the percentage of interest feor voting power
dppurtenant to the unit owner, 1n the event of such joint
ownership, the vote for i unit shall be cast as a single vote:
and in no event shall the Percentage of votes assigned to a
particular unit be further fracticnalized op split.

Section 1.2 Persons Under Disability. Minors and
Persons declared legally incompetent shall he eligible for
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membership in the Association, if othervise gualified, but shall
not be permitted to vote except through a legally appointed,
qualified and acting guardiap of their estate voting en their
behalf, or, in the case of a minor with no legal quardian of his
estate, through a parent having custody of the ninor.

Sectien 1.3 Register of Members. The Board shall
cause a register to be kept containing the names and addresses of
all members of the Association. Persons who purchase an interast
in a unit shail promptly inform the Doard of their interest.
Persons who clain to be members of the Assoclation shall, upen
request, furnish the Board with copies of any documents undar
which they assert ownership of a unit or any interest therein,
and any mortgages thereon.

ARTICLE 2. MEEPINGS OF MEMBERS.

Sggtion 2.1 Place. Meetings of the members of the
Association shall be held at such suitable place as may be

co.venient to the membership and designated from time to time by
the Board.

Section 2.2 Annual Meetings. The annual neeting of
the Association shall be held in the first quarter of each year,
on a date fixed Ly the Board. At such annual meeting there shall
be a financial report, the owners shall elect members to the
Board or fill vacancies therein, and such other business as shall
come before the meeting may be transactod,

Section 2.3 Special Meetings. It shall be the duty
of the president Lo call a special meeting of the Association as
directed by resolution of the Board or upon the written request
of a majority of the Board or upon the written request of owners
having one-third (1/3) of the total voting power of the
Association. A meeting called at the request of the members
shall be held at such time as the president may fix, which time
shall not be less than fifteen {15) nor mere than thirty (30)
days after the receipt of the written request therefor.

Section 2.4 Notice of meetings. It shall be the
duty of the secretary tuo give notice of each annual and special
neeting, stating the purpose thereof and the timae and place where
it is to be held, to each member of the Association and to each
mortgagee that has requested notice, all as provided in Article
15 of the Declaration. Notice shall be given at least thirty
(30) days before annual meetings and at least ten (10) days
before special mectings. Before any meeting of the Association,
any member may, in writing, waive notice of such meeting.
Attendance by a member at a meeting of the Association shall be a
waiver by him of timely and adequate notice unless he expressly
challenges the notice when the meeting beqgins.
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i - Quorun. The presence in person or by
Proxy of members of the Association or Voting representatives
holding twenty-five Percent (25%) of the tota] voting power shall
constitute a quorum for the transaction of busincas at any
meeting of members of the Association.

section 2.6 Exoxics. Any unit owner €T voting
representative may vete by proxy. Proxies shall be in writing,
signed by the owner, or voting Fepresentative, and filed with the
d0ard.  Proxies may be revoked at any time by written notice to
the Board. Any designation of PToXy must be signed by all owners
of a unit; but where husband and wife ire owners, the Proxy need

be signed by only one spouse unless the other spouse notifies the
Board not te Accept the proxy.

Sectjon 2.7 Vote. Except as otherwise
provided by statute, by the Declaration, or by these Bylaws,
passage of any matter submitted to vote at a meeting where a
quorum ie in attendance shall require the atfirmative vote of at
least fifty-one percent (51%) of the voting power Present,

section 2.8 8] f Business, The order of
business at meetings of the Association shall be as follows
unless dispensed with op motion:

(a) Rell eall:

(b} Proof of netice of meeting or waiver of notice;
(¢) Minutes of preceding meeting;

(d) Reports of officers;

(e} Reports or committees:

(f) Election of directors (annual meeting oy special
meeting called for such Purpose) ;

() Unfinished business;
(h) MNew business:
(i) Adjournment.

Section 2.9 Parli; ta - In the aevent
of dispute, the parliamentary authority for the meetings shall be
the most ecurrent available edition of Robert‘s Rules of order.
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ARTICLE 3, DOARD OF DIRFCTORS.

Section 3.1 Number and Qualifications. The affairs
of the Asseciation shall ha governed by a Board of not fewer than
three (3) nor mare than seven (7) directors, whe shall be elected
By ballot from the members of the Association. The members of
the Association at any annual meting may change the number of
directors within those limits, but shall not reduce the number in
such a manner to deny an incumbent director (unless removed for
Cause) a full term of office. 1f a corporatien is a member of
the Association, any one of its officers, directors, or
shareholders may be clected te the Board: if a partnership is a

member any one partner of such partnership may be elected to the
Board.

Section 3.2 Fowers and Dutjgs. The Board shall have
the powers and dutiec provided for the admiristering authority of
the project in the statutes and in the Declaration, and all othsr
Pover necessary for the adninistration of the affairs of the
Association, and may do all such acts and things as are not
prohibited by statute or by the Declaratien required to be done
in another manner. No contract nade by the Board op any officer

for the Association shall have a fixed term longer than one {1)
year.

section 3.3 Hanaging Agens. Management of thae
project may initially be carried out by Declarant or a managing
agent appointed by Declarant ae provided in Article 16 of the
Declaration., an experienced professional managing agent may be
employed by the Declarant or the Board to assist in the
panagement and operation of the project, subject to the
contractual limitations spt forth in the Declaration,

section 3.4 Election and Tern of Office. The
initial directors named in the Articles shall serve until the
first day of the calendar month following the date of adjournment
of the first anmual meeting. Thercafter, t.e term of office for
directors shall begin on the first day of the calendar month
following the date of adjournment of the annual aecting at which
they are elected., The normal term of office for directors will
be for thrae (3) years and until their successors are elected and
take office. However, to provide for stagyered terms, at the
first annual meeting, one-third (1/3) of the number of directers
(or the whole number nearest tao one-third) shall he elected for
one (1) year, the same number shall be elocted for two (2) years,
and the remainder shall be elected for thrae (3) years.

zeclion 1.8 v ncies. Vacancies on the Board
caused by reasons other than the removal of a director by a vote
of the Association ghall be filled by vote of tha majority of the
remaining directors, evan though they may constitute less than a
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queIun. Each person so selected shali be a directer until a
SUccessor is elected at the next annual zeeting of the
Association to serve the balaner of the uneéxpired term.

=@ction 3.6 Benoval of Directors. At any reqular or

special meeting after the Transition Date, any ene or more of tha
directers may ba removed, with or without cause, by the holders
of a majority of the total voting power of the Association and a
Successor may then and there be elected to fill the vacancy thus
created and to serve the balance of the unexpired term. Any
director vhose removal has been proposed shall be given an
Opportunity to be heard at the neeting.

Section 3.7 Compensation. Mo compensation shall pe

paid to directers for their services as directors,

Section 3.8 Beguiar Meetings. Regular meetings of
the Board may be held at such time and place as shall be
determined from time to time by a majority of the directars, hut
at least two (2) such meetings shall be held during ecach fiscal
year. Noltice of reqular meetings of the Board shall be given to
each director personally or by mail, telephone or telegraph, at
least three (3) days before the day fived for the meeting.

Section 3.9 ipecial Meetincs. Speecial meetings of
the Board may he €alled by the president on three (1) days'
notice to each director, given personally or by mail, telephone
or telegraph, which notice shall state the time, place and
Purpose ol the meating, Special mectings of the Board shall be
called by rither the president or the secretary in like manner
and on like notice on the written request of any two (2)
directors,

gection 3,10 Rajver of Notice. Before any meeting of
the Board, any directer may, in writing, waive notice of such
meeting. Attendance by a director at any meeting of the Board
shall be a waiver by him of timely and adequate notice unlese he
expressly challenges the notice when the meeting begins,

section 3,11 Quorum. At all meetings of the Board, a
majority of the directors shall constitute a quorum for the
transaction of business, and the icts of the majority of the
directors present at a meeting at which a quorum is vresent shall
be the acts of the Board.

zection 3.12  open Meeting. Any unit owner or voting
representative may attend any meeting of thre Board, but shall not
be entitled to participate.
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ARTICLE 4, OFFICERS.

Section 4.1 Lesignation. The prircipal officers or
the Association shall pe a president, a vice president, a
secretary and a treasurer, all of whem shall be elested by the
Board. The dirwvcters may appoint such other officers as in their
judgment may be necessary or desirable, Two or more offices ma
be held by the Same person, exXcept that a persen may not hold the
offices of president ang secrotary simultaneously,

section 4.2 Election of 0fficers, The officers of
the Association shall be elacted annually by the Board at she
first Doard meeting after the annual meeting of Lhe Asszociatien,
They shall hold office at the pleasure of the Board,

Section 4.2 Removal of Offiecors. at any regular
meeting of the Board or ar a1y special meeting of the Board
called for such PUTPOSe, upon an alfirmative vote of a maiority
of the members of the Board, any officor may be removed, either
With or without cause. a successor to the removed officer nay be
elected at any such meeting,

section 4,4 Presijdent. The president shall pe the
chief executive cfficer of the Association. He shall, when
prezent, preside at all meetings of the Association ard of the

board and shall have al) Powers and duties usually vested in the
office of the president.,

Section 4.5 Vice President. The vice president
shall perforn the duties of the president when the president is
absent or unable to act, and shall Perform such ather duties as
nay be preseribed Py the Board.

Section 4.6 sccrotary., The sccretary shall k=ep the
minutes of al] meetings of the Doard ang of the Association and
shall have Custody of the business records of the Board and the
Association, othar than Iinancial records kept by tiic treasurer,

e shall also perform such ather duties as may be praseribed by
the Board.

section 4.7 Iieasurer. The treasurer shall have
responsibility for the Associatien funds and shall be responsible
for keeping full and Accurate accounts of all receipts and
disbursements in books belonging to the Association,

Section 4.8 Qthey Officers and Einployees. oOther
officers of the Association and ANy persens employed to assist
the officers shall have such autherity and shall perform such
duties as the Doarg may prescribe within the pProvisions of the
applicable statutos, the Declaration and thege Pylaws,
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Section 4.9 Compensation. The doard may pay
reasonable conpensation to any officer or unit owner whe performs
substantial services for the project in carrying out the
management duties of the Board, The Beard's decision to
compensate an officer shall pa* become final until sixty (60)
days after notice of it (including the amount of compensation to
be paid) has bean given to all persons entitied to notice of
meetings of the Association, and such decision may be reversed by
the members of the Association at 2 meeting duly called and held

within sixty (g0 days after the notice of the decision was
given.

2ection 4,10 Reclarant's Powers. In aceordance with
the Declaration, the Declarant or Declarant's managing agent may
exercise the powers of the efficers until the Transition Date.

ARTICLES 5.  COMMITTEES.

section 5.1 Comnittees of Directors. The Board may
appoint one or wore committees that consist of one or moras
directors. such comnittees, i composed entirely of Board
members, shall have and exercise, to the extent provided in the
resslution establishing the committee, the authority of the Board
in the management of the Association. The appointment of any
such committee shall rat relieve the Board of its ultimate
resporisibility for the administration and management of the
project,

io Qther Committees. other committees, not
having or exercising the authority of the Board In the management
of the Association, may be appointed by tha President or the
directors, and such committees miy be composed of one or more

members of the rasociation other than Eoard members, but at least
one member must be a Board member,

ARTICLE 6. OBLIGATION OF OWNERS.

section 6.1  contribution to apital. The
original first purchaser of each unit from Declarant shall pay to
the Association as a contribution to the Association's initial
working ecapital an amount equal to twice the estimated monthly
assessment against such unit,

dection 6,2 Monthly Assessments. Owners are
ohligated to pay monthly assesements imposed by the Assoeiation

to meet the common expenses of the project as provided in the
Declaration.

Section 6.3 Compliance with con venants, Bylaws and
inistrative Rules and Requlations. Each unit owner shall
comply strictly with the Declaration, these Bylaws, and with the
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administrative rules ang requlations adopted rursuant thereto, as
they may be lawfully amended from time to time, and with any
covenants, conditions and restrictions set forth in the deed to
his unit. Fuilure to comply with any of the foregoing shall he
ground for an action to recover sups du¢, damages, and for
injunctive ralief, or any or all of them, maintainable by the
Board or the managing agent g, behalf of the Asscciation e by a
varticularly aggrieved urit owner.

ARTICLE 7. HANDLING OF FUNDS,

Section 7.1 Accounts. The Association shall
establicsh the Necassary funde or accounts ta provide properly for
the operation ang maintenance of the Project. oOverall
superintendence of these funds shall be the responsibility of the
treasurer of the Association. Al. accounts wilr banks or other
depositories shall require the signature of two <) officers on
checks or other withdravals., There shall be at least thren (1)
separate funds as deseribed in Sections 7.2, 7.3 apd iy

section 7,2 Yorking Capital Fund. The treasurer
shall cause to be established a checking account in a commercial
bank to be known as the "Working Capital Fund," This fund will
be uged for the normal operation of the projeect and will recaive
all monthly assessments, first purchasers' initial contributions
to the fund, and other monips received by the Association.
Checks shall be issued frog this account for ali management and
operation expenditures hecessary for the project and maintenanca
eXpenses of a routine or minor nature that do not reguire
resorting to the Reserve Fund for Common Areas and Facilities.
Funds for the Reserve Fund for Insurance Premiums and the Reserve
Fund for Common Areas and Facilities will normally be deposited
in the Working Capital Fund and check- immediately issued to the
other fund so an overall account of the funds received and
disbursed by the Association is centralized in the check register
of the Working Capital Fund account.

section 7.3 Eeserve Fund for Tns .
The treasurer shall cause to be eéstablished an interest-bearing
Savings account in a bank or savings and loan association, or
with a money market fund, which shall be known as the "Reserve
Fund for Insurance Premjiums, " Each month the treasurer shall
cause to be deposited into this rund an amount efqual to at least
one-twalfth (1/12) of the total cost of all Premiums for the
policy nr policies and bond: the Association is required by the
Declaravion to purchase. Sueh premiums shall be paid out of this
fund "

section 7.4 EEEEIFE_Eﬂﬂﬂmini_ﬁﬂmeﬂ_ﬂIE
Fagilities. The Association shall maintain an interest-bearing
savings account in a bank or 5avings and lean association, or
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with a noney market fund, whieh Account shall be known as the
"Reserve Fund for Common Areas and Facilitipsg.» The purpose of
the reserve aceount wWall be to provide for the periodie
maintenance, repair and replacement of the Common areas and
facilities. An amount adequate for this purpose shall be

included in each annual budget ang colleocted as a Part of the
monthly assessments,

ARTICIE . AMENDHENT OF b=Repyma GE_OF_INTEREST IN commoy
AREAS AND FACT.ITIES.

section g.1 Appraisal. The Project and all parts
thereof shall he feappraised upon the happening of any event
which, in the judgment of the Board, requires a reappraisal and
reapportionment of +he values of one or more units or appurtenant
Common areas and facilities, Tnhe appraisal shall be made by a
competent MAI or SHPA appraiser selectod by the Board, Alter the
appraisal has been made, it shall pe considered by the unit
OWNers at an annual o special meeting, Any unit owneyr shall

have the right to he hearq At the meeting and g introduce
evidence if ha desires,

Section g, Consent Requijred. Except as otherwise
Provided in the Declaration, (a) the value of the Property and of

each unit and the percentage of undivided interest in the common
areas and facilitiee shall not pe ditered witheyt first amendin
the Declaration, ang (b) any such amendment shal) require the
Uhanimous consent g the unit owners ang Prior written approval

of seventy=-five percent (75%) of all first mortgageas (based upon
one vote for cach firgt mortgage held).

ARTICLE 9., KEEPING RECORDS Awp REPORTS.

section 9.1 Gegeral. The Board shall cause to pe
kept conplete, detaileq and accurate books and records of the
receipts and expenditures of the Assgciation, in g form that
complies with gencrally aceepted Accounting principles, The
books ang records, anthorizatiens for payment of expenditures,
and all contracts, dacuments, Papers and other records of the
Association shall be available for examination by the owners,
mortgagees and the agents or attorneys of either of them, during
normal business hours and at any othar Feasonable time or times.

Section 9,2 Financia) Reports. The Board shall
Cduse to be issued apg mailed tg al] nembers of tha Association
and to al) mortgagees that tequest them, within ninety (90) days
following the end of each fiscal Year of tha Project, an audited
financial statement for ehat fiscal year, which zhal} include a
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require the submission of additional financial data concerning

the project as is reasonably requireg by prudent mortgage loan
management .

ARITICE 10. AMENDMENTS .

new Bylaws may be adepted by the poard of Directors or by the
members at any regular or speeial meeting. The amendment of
these Bylaws ig subject to the limitations set fopren in the
Declaration.

ARTICLE 1]. BEEHDQHHEHILEE.IEEEEH&IIQH_ﬂEﬂﬂﬂﬁﬂﬂﬁlﬂlEﬂmEI&JHE-

the entire Project as provided in Section 25.3 of the
Declaration, the condominivm statys of the broperty shall not ba
abandoned or terminated by reason of any act or omission by the
Qwners or the Association, except with the consent of all cwners
by an instrument to that zffact duly recerded, and then only if
the mortgagees ang holders of all lieng affecting any of the
units ecensent thereto or agree, in either case by an instrument
duly recerded, that their mortgages ang liens be transferred teo
Ehe percentage of tle undivided interest of the owner in the
préperty.

To the ful, extent permitted by applicable law, each
member of the Beard, each member of an Association committee,
each officer, the Declarant whe filed the Declaration, and the
managing agent shall be indennified 2y the Association against
all expenses anq liabilities, including attorneys' fees,
reasonably incurred by or imposed in connection with any
Proceeding to which he may be a party, or in which he may become
invelved, by reasen of holding or having held such position, or
any settlement thereof, whether or net he or she helds such
position at the tipe Such expenses or liabilities are incurred,
except to the extent such exXpenses and liabilitjes are covered by
insuranee and except in such caspes wherein such person is
adjudged quilty of willful misfeasance in the perfurmance of his
or her duties: Provided, however, that in the event of a
settlement, the indeanification shall apply only when the Board
APProves such settlement and reimbursement as being for the best
interest of the Association; and further provided that this right
2f Indemnifieation shall be inapplicable to the extent necaessary,
it at all, for the Aszociation to obtain any insurance required
by tha Declaration.
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» The foregoing Bylaws shall be effective the 5l day
of , 1985, : s
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