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AMENDED AND RESTATED

CONDOMINIUM DECLARATION
AND
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS

FOR

THE CHRISTOPHE CONDOMINIUMS



RECITALS

This Amended and Restaled Condominium Declaration is mada in conlemplation of the
following facts and purposes:

1. The plat of the Tyrolean Condominiums was racorded on September 11, 1985 as
Inslrument No. 286487, recoids of Blaina County, ldahe. The plat of the Harriman Place
Condominiums was recorded on : + s Instrument No, . ¢
recerds of Blaine County, Idaho.

2 The Condominium Declaration and Covenants, Conditions, Restrictions and
Resarvations lor Tyrolean Condeminiums was recorded Seplember 11, 1885, as Instrument No.
266486.

3. The said Condominium Declaralion was amended by Amendment No. One 1o
Condominium Declaration and Covenants, Conditions, Restrictions and Reservations for Tyrolean
Condominiums, recorded January 8, 1995, as Instrument No, 374617,

4, The land described in Sehedule E to said Condeminium Declaration was annexed
to the Tyrolean Condominiums by a Supplemental Declaration recorded April 18, 1991, as
Instrument No. 329399 as modified by a corecled Supplemental Declaration recorded March 31 .
1982 as Instrument No. 333352

The Tyrolean Cendominium Association, Ing., the management body of the condeminiums
nas amended and restated the Declaration and Covenants, Conditions, Restrictions and
Reservations that Is comprised of the original Declaration with exhibits and includes and
incorporates all the amendments and supplements recorded previously herelo,

NOW, THEREFORE, the Declaration of Covenants, Conditions, Restrictions and
Reservations for Tyrolean Condominiums with exhibils and all pravious amendments and

supplements of racord are heraby replaced in their entirety and superseded by this Amended and
Restated Daeciaration of Covena nis, Conditiuns, Restrictions.

ARTICLE 1. DEFINITIONS,
Section 1.1 Words Defined.

For the purposes of this Declaration and any amendments herelo, the following definitions
shall apply:

Seclion 1.1.1

Articles shall mean the aricles of incorperation of tha Association definad below,
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Seclion 1.1.2

Asgociation shall mean the Assaciation of unit owners described in Aricle 14 of
this Declaration,

Srclion 1.1.3

Board shall mean the board of direr 113 of the Association.
Scclion 1.1.4

Bylaws shall mean ihe bylaws of the Association,
Section 1.1.5

Common Area and Common Areas and Facililies shall mean the comman aroas
and facililies described in Aricle 6 and in Article 7.

e m—

Candominium shall mean a saparate interest in a unit, together with its undivided
interest in common in the common area (expressed as a percentage of the enlire
ownership interest in the commen area. as sel lorth in Articls © hereinbelow), together
with all appurtenances.

Section 1.1.7

Condominium Statute shall mean the Condeminium Property Act of the State of
Idaho {3.L. 1965, Chapter 225, presently codified in Chapter 15, Title 55, Idaho Coda, a:
|.C. Section 55-1501 through 1.C. Section 55-1527. and amendrants therelo,
aection 1.1.8

Declarant shall mean the Radigan Company and their respeciive representatives,
successors and assigns.

Seclion 1.1.8
Declaration shall mean this Declaration and Covenants, Cenditions, Restrictions

and Reservations for The Christophe Condominiums, as it may from lime {o time be
amended.

Section 1,110

First Marlgage and First Morlgagee shall mean, respectively, (a) a recorded
morigage on a unit that has legal priority over all clher morlgages thereon, and (b) the
heldar, insurer or guarantor of a first merigage,
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Seclion 1.1.11

Instilutional Helder of a morigage shall mean a mortgagee which is a bank ar
savings and loan association or established maongage company, or other entity chartered
under federal or state laws, any corporation in the business of owning or sefvicing real
est2le morlgages, of insurance company, or any federal or state agency, including
insurers or gquarantors of such morlgages,

Section 1.1.12

Managing Agent shall mean the person designated by Declarant under Section
16.2 or by the Board under Section 17.4,

Secllon 1,1.13

Mortage shall mean a recorded morlgage, deed of trust or other securily
instrument by which a eondominium is encumberad.

Section 1.1.14

Mertnagee shall mean the beneficial owner, or the designse of the beneficial
owner, ¢f an encumbrance on a unil created by a morlgage, dead of trust or other
security instrument, or the insurer or guarantor of such morigage, deed of trust or other
security instrument.

Section 1,1.15
Owner shall mean the lagal owner of a unit. Whara a real eslate contract for the

sale of a condominium has been exacuted, the contract purchaser, and not the contract
seller, shall be deemad to be the owner for the purposes of this Declaration.

Seclion 1,1.16

Parson shall mean an individual, corperation, parinership, association, trustoe, or
other lagal entity,

Section 1.1.17

Erelect shall mean the property covered By this Declaration, including any property
hereafter annoxed thereto,

Seelion 1.1.18

Eroperty shall mean the land and the buildings and all improvements and
striclures now or hereafler placed on the land deseribad in Article 3 hereinbelow.
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action 11 19

survey Map and Plaas shall mean the survey map or plat and the plans recorded
wilh respect 1o the property and any amendments. corrections and addenda thereta
subseguently recorded,

Section 1.1.20
T:ansition date is delined in Arficle 16. Section 16,1 hereinbelow.

Section 1 1.21

Ll shall mean aresidential dwelling unil composed of a suite of raoms and other
enclosec sprees in a building. The boundaries of a unit are the unfinished interior
suraces of ils perimeter walls, fioors, ceilings, windows and doors, and the unit includes
both the worlions of the building so described and the air space so encompassed. The
term "Cliric.ophe Unit* shall mean Units 501 through 712, inelusive. The term “Harriman
Place” shall mean Units 1 through 7. inclusive.

section 1.2 Form of Words.

The singular foim of words shall include the plural and the plural shall include the
singula;. Masculine, feminine and neuter prenouns shall be used interchangeably.

Section 1.3 Statutory Definitions.

Some of the terms defined above are alen defined in the Cendeminium Stalute. The
definlions in this Declaration are no* intended ta limit or contradict the definitions in the
Condominium Siatute. insofar as it might apply in a particular siluation. If there is any
inconsistency ar canflict in a situation where the Condominium Statute is intended lo apply and
govern, the statutary delinitions will prevail over those set iorth herain lo the extent nacessary
to give full force and effect to the Statute,

ARTICLE 2. SUBMISSION OF THE PROPERTY TO THE CONDOMINIUM STATUTE,

Declarant. being the racard owner of the praperty, makes this Declaration for the purpose
of submitting the uroperty to the condominium farm of use and ownership and 1o the provisions
of the condominium Statute. Deslarant declares that the property shill be held, used. conveyed,
encumbered, le2sed, occupied, rented and improved subject 1o the covenants, conditions,
reslrictions, reservations and easements stated in this Declaration, all of which are in furtherance
of the division of the property inte eendominium units and common areas and facilities, and shall
be deemed o run with the land and be a burden and benefit 1o Declarant and all persons who
@Wn oF acquirs an interest in the property or any part thereof, and their grantees, successors,
heirs, exacutors, administrators and assigns.

ARTICLE 3, DESCRIPTION OF LAND.

The land on which the buildings and improvements provided for in this Declaration are
or will be located consists of Lot 2, Block 1, Slovall Subdivision, according lo the official plat
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thereof recorded in the office of the Counly Recorder of Blaine County, Idaho.
ARTICLE 4. DESCRIPTION OF BUILDINGS.

There wil be five buildings and thirty-seven units in the praject, These five bulldings have
baen given lelter designations A-1, A-2, and B-1 and Harriman 1-3 and Harriman 47. The
bulidings are furthor described and their lacations shawn in the survey map and plans.

ARTICLE 5. UNIT NUMBERS, LOCATION AND DESCRIPTION.

Each unit is identified by an assigned number, 1 through 7, 501 through 506, 801 through
612, and 701 through 712, The Harriman Placa Units contain units 1 through 7. Building A-1
contains units 601 through 604 (on the first floor lavel), unils 605 through 608 (on the second
floor level), and units 609 through 612 (on the third floor level). Building A-2 contains unils 701
through 704 (on the first fioor level), units 705 through 708 (on the second floor level), and units
703 hrough 712 (on the third fioor level), Building B-1 contains units 501 and 502 {on the first
flnor level), units 503 and 504 (on the second level), and unils 505 and 506 {an the third floor
level). The location and configuration of each unit are shown on the survey map and plans.

ARTICLE . COMMON AREAS AND FACILITIES.

Section 6,1 Description.

The commen areas and facities consist of thosa specilied in the condominium Stalute,
as well as the following:

()  The land described in Arlicle 3 hereinabove;

(b} The roofs, foundations, sludding, joists, beams, supports, main wal's (excluding
non-baaring interior partitions of unils, if any), and all other structural parts of the buildings, lo
the unfinished inferior surfaces of the unils' perimeter walls, fioors, ceflings, windows, ¢ 2 doors;

(€} The pipes, wires, conduils and other fivtures and equipment fer utllities;

(d)  The grounds, trees, gardens, landscaped areas, exterior fixtures, walkways, and
triveways:

(@)  Packing spaces in parking garage and any uncovered patking spaces;

in Any altics and erawl spaces in the bulldings:

fa)  Any recreational facilities which may be built within the project;

{h)  Cerfain items which might ordinarily be considered common areas such as, but
not limited 1o, air conditioning unils, scraen doors, window screens, awnings, planter boxes and
the like may, pursuant to specification in tha Bylaws er administrative rules and reguiations, be
designated as items to be lumished and maintained by unit owners at their individual expense,

in good order, according to slandards and raquirements set forth in the Bylaws or rules adopted
by the Board; and
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] The limited commaon arzas and ‘acilities desaribed in Aicle 7.
Seclion 6.2, Use,

Each uni! cwner shall have the right 'o use the cammon areas and lacilities (excep! the
kemiled common areas and facilitios raserved for other units) in common with all other unit
owners. The nght to use the comman areas and faciltes shall extand not only 1o each unit
Qwiner. but alsu to his agenls, servants tenants, family members. invitees and licensees, The
right 16 use the comman areas and facilities. including the limited common areas and facilities,
shall be governed by the provisions of the Condominium Statute. this Declaration, the Bylaws
and the rules and requlations of the Association. The cwners shail naf by act or omission saak
lo abandon, partition, subdivide. encumber, zell ar transter the comman: areas and facilities, and
no oiher person shall have the nght to have them paditioned aor dvided, Tha granting of
casements for ulilities or ‘or ather Furposes consistent with the intended use of the comman
dreas and faciilies by the unit owners and occupants shall not be deemed a partition or division.
A subdivision ¢f a limited common aroa as an incicent of an authorized subdivision of a unit
mUrsuant o Article 27 will not be deemed a viplation of this provision.

ARTICLE 7, LIMITED CCMMON AREAS AND FACILITIES,
Section 7.1 Description,

Some common areas and lacilities. called limitad common areas and faeilities, arg
reserved for the exclusive use of the unit ar units to which they are adjacent or assigned, They

cansist of baiconies or decke contiguous to eerain units, as identified on the survey map and
plans,

Section 7.2 Appurtenant to Units.

Conveyance of a unit includes the exclusive righis 1o the use of the limited Common argas
and facilities aprurtenant to that unit,

ARTICLE 3. ACCESS,

Each unit has direct access tn the common ares adjacent to the unit entrance and thence
across the common areas (o the public sireets and sidewalks. There shall be no restriction upon
the right of ingress to and 2grass from each unit, which right shall be perpetual and appurtenant
lo the respective units,

ARTICLE g, PERCENTAGE OF OWNERSHIP INTEREST IN COMMON AREAS AND
FACILITIES.

For the purpose of meeling cerain reguirements of the Condominium Statute, the
percentage of ownership interest in tha common areas and facilities apperaining lo each unit
and its owner for all purposes, including voting. tax assessment and Nability, is sel forth in
Scheduie A attached hereto, Such percenlage has becn fived by taking as a basis the valup of
azeh unit in refation fo the value of the properly as a whale,
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ARTICLE {0, PARKING,

—_

Section 10.1 General.

The owner of each unit shall have lhe unqualified right to use at least one parking space
n the project sufficient to accommadale an automobile, gither on a first-come first-zerved basis
or by assignment to unit owners in accordance with reasonabile policias which may be adopled
By the Board from time 1o {ims. Additional parking spaces may either be held for commaon
parking. reserved for quest Farking andfer rented lo an owner in accordance with such rules ar
regulations ag the Board may frem time to tima adopt,

Section 10.2 Rental of Parking Spaces,

Any ren‘al of a parking space by the Association shall be terminable upan filtean {15)
days’ notice, [lantal of a parking space shall be terminaled sutomatically and without notice
upan-the ransfer of tille of the unil 1o which ilis assigned.

Section 10,3 Use of Parking Spaces.

Parking spaces may be used only for the parking of operable passenger motar vehicles
Use of parking spaces far parking trucks. frailers or recrealional vehicles, or for ofiar purposes
shall be permiticd anly to the extent expressly allowed by rulps and regulations adoptad by the
Association, Improperly parked vehicies may be removed by the Associalion al the risk and
expense of the owner thereol. Tha Association may adopt a rule that no resident of tha project
shall be permitte:t g use a guest parking space for more than twenty-four (24) hours er to make
regular use of guest Darking spaces for his or her own parking,

ARTICLE 11, PERMITTED USES; MAINTENANCES OF UNITS CONVEYANCES.
Section 11,1 Residential Use.

The buildings and units are Intended for and :7stricted 1o use as single family rosidences
only, on an awnership, rental or lease basis and for social, recreational or other reasonabls
acfivitios nermally incident ta such 458, and for the purpases of operating the Association and
managing the projeet if required. In arddition 1o the loregeing, Declarant may use units it owns
35 sales offices and models for sale of units. In addition o the loregoaing, units may be rented
on a nightly er short term basis and ane unit may be used by the Managing Agent for propery
management and renta;. As used herein, shor-erm shall mean a pericd of less than thirty (3C)
canseculive days

Section 11.2 Leases,

Any lease cr rental agreement must be in writing and mus! provida thai its toims shall be
subject in all respeet 1o the provisions of this Declaration and the Bylaws and rules and
regulations of tha Association and that any failure by the lanant to comply with the terms of such
documents, rules und reguiations shall be a gefaul under the lease or rental agreement and that
the: unil owner grants to the Board and/or managing agent the authority to evict the tenant on
the unit owner's behall for sucn default upen only such notice as is required by law, if any lease
does nol contain the foregoing provisions, sueh provisions shall neverthelass be deomed lo bs
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a part of the iease and binding upan the unit ownar and the tenant by reason of their being
stated in this Declaration. Neither the Board nor the managing agent shall ke liable lo the unit
owner or the lenant for any eviction under this saction that is mada i3 good faith. Other than as
stated in this Section 11.2. there is no restriction on the right of any unit owner 1o lease or
otherwise rent his unit: and no owner shall ba mquired (o parlicipate in a rental pool or otherwise
make his unit availabla for lease or rental,

Section 11.3 Maintenance of Units and Limited Common Areas,

Each unit owner skall, al the awnar's sole expense. keep the interior of said ewnar's unit
and it equipment, appliances and appurtenances in @ clean and ganitary condition, free of
rodents and pests, and in good order, conditisn and repair, and shall do all interior redecorating
and interior painting at any time necessary 10 maintain the good appearanss and condition of
his unit. Each owner shall be responsiole for the maintenance, repair or replacement of any
plumbing fixtures, water heators fans, heating equipment, electrical fixtures or appliances which
are in the unit o portions thereol that serve that unil only. and shall replace any glass in the
windows and in the exterior doors of the unit thal becomes cracked or broken. The Associalion
shall be rasponsible for the care and maintenance of all limited common areas.

Section 11.4 Exterior Appearance.

In order to preserve a unifarm exterior appearance ol the buildings, the Board shall
provide for the painting or staining of the buildings and prescribe the type and color of paint or
stain. Ne awnor may modify or decorale the exterior of the buildings or screens, doors, awnings
or other portions of any unit visitle from outside the unit without the prior written consent of the
Beard. or in accordance with rules or regulations of the Boerd, No exterior radio or television
antennae may be installed without the prior written consent of the Board. The Board may also

require use of a uniform color and fabric for draperies. under-craperies or drapery lining for al
units,

Section 11.5 Maintenance by Association.

Except where the awners are fesponsible for maintenance and repair under Section 11.3.
lhe Association shall ba responsibie for the maintenance and repair of the lollowing: the exterior
surfaces (excepl exterior glass) of the buildings and improvements located on the praject,
including withoul fimitation tha painting or staining of the same as often as necessary, the
replacemant of trim and caulking and the maintenance and repair of roofs; olher common area
improvements and facilities lincluding any recreational facilities now ar hereafler constructed);
utility lines through the cammon area to the point wnere ulility companies asscme maintenance
responsibility. water system, fines and facilities serving the project (unless accapted lor
maintanance by a governmental entity or water dislrict); sewer lines, manholes, and ather sewer
facilities {unless accepted for maintenance by a governmental entity or sewer district): drainage
sumps and othar drainage facilities: lights in the common area and eleclricity linas serving the
same; perking area and road accesses: and all other impravements or materials lacated within
or used in connaction with the common arca. The Association shall maintain in = proper first
class manner all landscaping and natural vegetation constituting part of the common area,
including assuring the preservation of gocd visual conlinuity between landscaped areas and
natural vegetalion, The spacification of duties of the Associalion with respect to the foregoing
items shali not be construed to limit ils dutias with respecl lo maintenance and conlrol of the
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common area. The cost of such managament. maintenance and repai by the Assosiation shall
e dorne as provided m Aricle 18,

section 11.6 Effect on Insurance.

Nolthing shall be done o kept in any unit ar in ary cemmon area that will increase tha
rale of msurance an the rroperty without the prior written cansaent of the Boarg, Nathing shall
98 done ur kept in any unit or in any comman area that will resull in the cancellalion ofinsurance
on any pan of the preenty. or that would be in viclalion of any laws,

Section 11.7 Alternation  of Common Area.

Nething shall be allered or consiructed m or remaoved from amy commen arca ar facility
except upon the prior witlzn cansenl of the Boarg,

Section 11.8 Signs.

No sign of any xind shall be displayed to the public view on ar from any unit or commen
e o limiled common araa without the prior cunsent of the Board: provided. that the Board
shall designale an area or areas for display of "For Sale* signs. This section shall not apply to
Declarant

Section 11.9 Pats,

Noanimals. birds reptiles or living croatures of any kind (herein referred to as ‘pets”) shall
be kept in any unit or in the commen or limited common areas excepl subject fo rulas and
reguiations adopied by the Board o Bylaws adopied by the Assarialion, The Board may al any
time require (he removal of any pel which it Iinds je disturking other owners unieasonably, and
fay exarcise this authority for specific gats even though oiher pets are permitted lo remain,

Section 11.10 Offensive Activity

No nexious or offengive aciivily shaii be carried on in any unit or commaon area, nor shall
anything be done therein that may be or become an annoyance o nuisance to olher owners.

Section 11,11 Conveyances: Notice Required.

The right of a urit owner to sell, ransler or othernwise convey a unit shall not be subjec
10 any right of approval, s Pproval, first refusal or similar rastnclion by the Association or the
Board, or anyone acling on their behall. An gwner intending to sell a unit shall deliver a written
notice lo the Board at least two {2) weeks before closing. specilying: the unit being sold; the
name and address of the purchaser of the closing agent and of |he title insurance company
insuring the purchaser's interest: and the estimated .iosing date. The Board shall have the right
to nolify the purchaser, the fille insurance company and the closing agent of the amount of

unpaid assessments and ok arges oulstanding against the unit, whether or not such information
IS requestad,
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ARTICLE 12. ENTRY FOR REPAIRS,

The Association and its agents or employees may anter any unit and limited commaon
aresls appunenant therelo lo effect repaiss, improvements, replacemeants or meintenance deemed
by tho Board o be recessary 'n tha performance of its culies, (9 do nocosgs ¥ wiork that a unit
owner has fziled to pardom, or 1o preven! damage to the common areas and facilities or 1o
another unil. Except in cases of great emergency that preciude advance notice, the Baard ghall
Cause the unit occupant to be given notice and an explanation of the need for entry as far in
advance o! eniry ac js reasonably practicable.  Such eniry shall be made with as liMle
inconvenience 1o the owners and occupants as praclicable. Any damage caused by such entry
shall be repaired by the Associalion ag a common @xpense unless the repai-s or maintenance
wera necessilaled by the acts or default of the owner or cccupant of the unit entered, In which
event the costs of the repairs or maintenance shall be specially assessed to that unit,

ARTICLE 12,
[RESERVED)
ARTICLE 14, ASSOCIATION OF UNIT OWNERS,

section 141 Form of Associalion,

Tha Chnistophe Candominium Association, Ing.. a nonprolit corperation formed under the
laws of the Stale of Idaha, is hereby gesignated the "Management Body" within the meaning of
the Cendomirium Statute, The rights and dutios of the membars (cwners) and of the corporation
shall be governed by the provisions of tha Condominium Statute and of this Declaration. The
Cwnars of Hamiman Place Units may, by amending the Supplemental Daclaration annexing the
Schedule E property, establish a Separale association ("Sub-Asseciation") for the limited purpose
@i managing the Harriman Place Units &xcept 1o enlorce this Declaralion.

Section 14.2 Articlos nnd Bylaws.

A copy of the Association's Ariclos of Incorporation and a copy ol ifs Bylaws are attached
nerelo as Schedules B and C, respectively. Declarant may amend the Assoclation's Bylaws fram
lime 1o time until the Transition Data, After the Transition Date, the Bylaws may be amended Iy
the affirrmative veta af siely percent (B0%) of the vating power at any duy called regular or special
meeting of the Assacialion, However no material amendment of the Articies or Bylaws may be
made without the prior wrilten approval of at least seventy-fiva percent (75%) of all first
mangagees (ased upon one vols for each first mongage held),

section 14,3 Qualification lnr_lyl'kgr_llbershfg.
cach feg owner 2 a unit fincluding Declarant) shall be a member ol the Association and

#nall be entitled to one membership for each unit owned: provided, hawever, that if a unit has
been said on centract. the contract purchaser shall exercise the rights of the unil owner for
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purposes of the Aszacian
shall ba 11e voung repras
salg gualificalion for man

Section 14.4 Transfar of

The Assosiation
19 the unit giving rige 1o 5.
the transfer of tiva 1a tha
make a prohibited transfar
o transier tha mambershi;

Section 14.5 Number of

The total veting pe
number of votes availabic
undivided interest in the -
construction af the unil he
than ene unil shai kave (h
ownarship interest of Har
interests. the Owrers of |
members of the Roard,

s Declaration and the Bylaws. excep! as hercinafter limiled. and
8IvE unless olrernise specified. Ownership os a unit shail be the
*ship in the Association.

lembership,

wershin of each awner {including Declarant) shall te appurtenani
membership, and sha!l not be ‘ransferred in any way except upan
“and then only 1o the fransiores of litle to the unit, Any attempt lo
all be void. Any transfer of tille to a unit shall oparate automatically
1 the Association 10 tha new owner.

Jtes,

+ ol all gwnars shall ba one thousard (1.000) vales and the elal
e owner of any ene unil shall be tqual to the percentage of
on areas and faciliies appeniaining to the unit (whether or not
2en completed). A perzon (including Declarant) who owns more
J1£5 appenaining lo each unil owned. In recognition of the fact that
an Place Unit Ownere exceeds one-thisd of the lotal awnership

dnman Place shall be eniffled to designate up o eng-hird of the

Section 14.6 Vating Rep: csentative,

A unit owner may,

ay written natice to the Bpard. designale a voling represenltalive ‘ar
thatunit. The voting fepresentalive need not Be an owner.

The dasignation may be revoked at

any time by writter notice 1o the Board lrom a person having an ownership interest in a unit, or
by actual notice 1o v Board of the death or judicially dazlared incompetence of any perser: with
an ownership inlerest in the unit. Bxcapl in cases in which the Ferson designated is g mortgagee

of the unit. This power of

szsignation and ravocation

may be exercised by the guardian of an

awner, the atiorey-in-fact ‘= the owner under a durable power of altorney, and the administra-

lors, executars or parson:
made. or if a desigration -
representative of aach unii

‘apreseniatives of an owner's estate. If no designation has been
* been revoked and no new designation has been made, the vating
nall be the group composed of all of s owners, If a unit is owned

ay husband and wifa and ¥ one of them is al a mesting, the one who Iz present will raprosent

the marital com miLnity.

Seztion 14.7 Joint  Owne:

Kl
-
-
R

Jispulns, ;

The vale for a unil + st be st as a single vote: and In no event shall the perceniage

ol voles assigned 1o a par

T T T T

be further fractionalized or split. If jeint owners ara unable

1o agree how their vate sha b casl, they shall lost their fight 1o vole on the matter in question,

Section 14.8 Pledged Vot .

I an owner is i defs
or more. the mortgageesh:
Said owner has pledaedtis

b
i
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of the default. I thr Board has been nolified of any such pledge lo & morigagee. anly the yote
of the mongagee will be recognized on the issues that are subject to the pledge

Section 14.9 Annual and Special Meetings.

There shall be an annual meeting of the membars of the Association in the first quarter
of the fiscal year at such feasonable place and time as may be designated by wntlon notice from
the Board delivered 1a the OWNES no less than thirty (30} days before the maeting, The audited
Lnancial stalement ‘or the preceding vear and the budget adepted by the Board for the current
year shall be presentod a the annual meeting lor the informatian of the members. Spocial
meetings of the members of the Assosiation may be called at any time, in the manner provided
in the Bylaws, for the purpase of considening matters which reguire the approval of all or some
ol the owners, or for ny other raasonahle purpose. Any first morgages may attend or designate
@ representalive 1o atiend the meelings of the Assoriation

section 14.10 Financial Statements and Audits.

AS s0On as s conveniont after the close af cach fiseal year. the Board shall have a
financial statement Frepared for that year by a cerlificd or licensed public accountant who is not
4 member of the Board or an ownoer Said stalement shall be compleled in time for the
Associaticn’s annual eeting and in any event within ninety (90) days lollowing the end of the
fiscal year, Any meigagee shall upon fequest. be entiticd fo receive the annual financial
stalement within ninety (90) days following the end of the fiscal year. The Board, or persons
having thiny-five pergont (35%) of the voting power of tha Association, may require that an audit
of the Asseciation and management bocks be presented at any spocial meeting. Any owner. at
his or her expense. may af any reasonable lime conduct an audit of the books of the Board anc
Association, If the Project containg 50 units or more., any holder, insurer or guarantor of g first
mergage shall be enitled. upen written request. o an audited financiai statement for the
immemalery preceding fiscal yoar, free of charge 1o the pary so requesting. If the project
containg less than 50 unjts. the holders o fifty-ene percen (51%) or more of first martgages shall
be entitled 1o have such an‘audited stalement prepared at their gwn expense il one is nol
Stherwise available, Any financial statemen; renuesled pursuant 1o this Section shall be furnished
within a reasonable tima foliowing such requesi,

section 14,11 Books angd Regords,

The Board shali cause 1o be kept complele, detailn and accurate books and records of
the receipts and ax pendiures of the Associatian, in a form that complies with generally accepled
accounting principles,

Section 14.1 2 Inspection of Project Documents, Books and Records,

During normal business hours and at other reasonable times, current copies of this
Declaration, the Articles. the Bylaws and ather rulas govemning the operation of |he project shall
be available for inspection by the owners, mortgagees including holders, insurers or guarantors
of any first mertgage), prospective purchasers and thair prospective morgages. and the agents
or atlorneys of any of them; and. in addition, at such times the books ang recards, authorizations
for payment of expendiiures, and ajl conlracls, documents, Papers, and alher records of tha
Assecialion shall be available lor irspoction by fhe gwners morigagees and the agents or
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atiarneys of either of them,

Section 14,12 Appointment of A<sociation as Attorney-in-Fact.

Each gwner by acceptance of title subjoct to thiz Declaration. hereby appoints the
ASSoCalion ag said owner's attorney-in-fact for Ihe purpose of handling any losses or prececds
fram condemnation. destruction or liguidation af al or a parl of the project, or from the
termination of the srojeet. and for the purpose of representing the unil owners in any
proceedings, negotiations. setllements ar agreements relaling thereto,

ARTICLE1S.  NOTICES.

Section 15.1 Form and | Delivery of Notice.

All nolices given under the prowisinng of this Declaration or the Bylaws or rules or
regulations of the Assaciation shall be in wiiling and may be delivered either personally or by
mail. If delivery is mase by mail. the nctce shall be deemed to haye teen delivered on the third
day of regular maii dolivery alier it has been depositect in the United Stales mail. first tlass,
POstage prepaid. add-essed 1o the person entifled 'o such nefice at the most recent address
knewn fo the Beard. Notice 1o the ewner of any unit shall be sufficient if mailed 1o the unit
uniess another mailing address has been given lo the Board Mailing addresses may he
changed by notice in writing 1o the Board Natices lo the Board shall be given ta Declarant until
the Transition Date ard thereattor shall be given to the president or secretary of the Ase~ciation.

Section 15.2 Notices to Mertgagees,

o

Any mertgages may file with the Associalion a wrilten request that it be given copies of
nolices, which request ghall speciy the name and address of such mongagec and the unit
number or address of the unil encumbered by its morigage. Unlil such time thereafter as such
mongagee withdraws the request or satisfies iis maorigage of record, the Association shall send
e the requesting montgagee timely written notice of:

@ Anycondemnation loss ar any casualty loss which atlects either a material parion
of the project or any unit on which there is a mortgage held, insured or quaranteed by such
requesting mongages:

b}  Any delnquency in the payment of assessments or charges owed by an owner
of 2 unit subject 1o the morigage held. insured or guaranteed by such requesling morgagee {or
any other delfault in the perlermance of said owner's obligations under any of the documente that
create or govern the project, or its rules aor regulations), which delinquency or default remains
uncured for a period of sixly (60} days:

1€} Ary lapsz, cancellation or material altoration of any insurance policy or fidelity
bond maint= d by the Associalion;

{d)  Any proposed action which requires the consent of a specilied percentage of
morigagees or the consant af the morigagee of a particular unit, as specilied in this Declaralion;

(el If expressly requested 2y such morigagee. all nolices of meelings of the
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Association: nnd

{f i expressly requestod by such martgagae. all othar notices sant 1o the owner of
the unit covered by the fequesling morigagee's mortgage.

The provisions of this Seclion 15.2 shal prevail aver any inconsistent or contrary
provisions in this Declaration ar in the Arlicles or Bylaws,

ARTICLE 18, ADMINISTRATION OF PROPERTY: RIGHTS
RETAINED BY DECLARANT.

F-_ecﬁunﬁ._l Transition ate.

The "Transition Date" shall be the date upon whick the authonily and responsibility lo
administer ang manage the Association and the Project, subject to (his Declaration and the
Bylaws, passes 1o [he Asscciation. The Transition Date with be either (1) the date designated
by Declarant in a written notice to the ewners. which date may. at Declarant's election, be a
date after this Declaration has been recorded: or (2] the one hundred twentiath (120th} day after
Declarant has vansferred title to purchasers of 23 unils within the Preject; or (3) the filth
anniversary of the fecarding of this Declaration; whichever of tha foregaing oceurs first

Section 16,2 Declarant's Powers Until Transition Date,

Until the Transition Date. Daclarant shall have the ful power and authority to exercise all
of the rights, duties and funetions of the Board of Direclars and the officers of the Association,
neluding but nat limiled tg the adoption of rulss and regulations, contracting for the purpese of
goods and servicas, buying insurance. and collecting and @xpending all assessmants and other
Association funds, Declarant shail have the Rower to contract with an expenienced professional
managing agent and delegate to the Managing agen: all of the powers and dulies of the Board
thal the Board is authorized to delegate under Section 17.4. All such management coniracts
made by Declarant ghall be subject to the samo requirements as are set farth in Section 17.4 for
Mmanagement contracts made by the Board. Any cantract or lease made by Declarant or jte
managing agent lincluding Management contracls) that would olherwise extend beyend the
Transition Date shall be terminable by the Boare wilhout penalty after the Transition Date upen
ninety (30} days’ rotice 1o the other party therets,

Section 16.3 Annexation of Additional Land into Project,

Subjeet to the terms and conditions set forth in Arlicls 34 of this Declaration, Daclarant
retains the fight to annex certain additional land, ar portions thereof, inte the project, pursuant
'o the procedures set forih in said Article 34, Until all {he Properly referred 1o in Article 34 hae
been annexed and all units sold (in both phases of the project), Declarant's prier written approval
must be obtained befora (a) any change is made in the exterior appearance of the buildings
under Seclion 11.4. gy (b} any alterations are made upon. araund or to the limited common areas
(such as patin enclosuras),

Section 16.4 Other Rights Reserved.

Declaran| has filad! g condominium plat for the Purpose of creating the Harriman Place
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units (and common ared) wilhin the lang described in the Supplemental Declaration regorded
April 19, 1891, as Instrument No. 323398, In connection Wherewith, Declarant retains the right to
do all things reasonably necessary or appropriate in order to construg such addilional units.
coemplete the work, and sell such units: and for such pwposes. Declarant reserves the right to
establich additional easements within the common area for access and ulility purposes, as may
b8 necessary ¢r appropriate to the proper devalopment and sale of the Harriman Place units.

ARTICLE 17, AUTHORITY CF THE BOARD.
Section 17.1 Adoption of Rules and Regqulations,

The Board is empowerad. on behalf of the Association, 1o adopl. amend and reveka
detailed administrative ruies and reguiations necessary or convenient fram time to time to ingure
compliance with the general guidelines of this Declaration and 1o promote the comlortable use
and enjoyment of the propeny. The rules and requiations of the Association shall be binding

upon all owners and occurants and all other persons claiming any inlerest in any condeminium,

Section 17.2 Enforcement of Declaration; Attorney's F ges

The failure of any unit owner o comply wilh the prowisions of the Declaration. Articles of
Incorporation or Bylaws. shall Qive rise to a cause of action in faver of the Association and any
aggriaved unit owner for tha fecavery of damages. of for injunctive relief, or both. The Board {or
Declarant or Declarant's rranaging agent) shall have the power to enforce the provisions of thi
Declaration, the Articles, the Bylaws. and the rules and regulations of the Association, as the
same may be lawlully amendad from time to time, for the benefit of the Association. If legal
action is brought 1o interpret or enforce compliance with the provisions of this Deciaration, the
Arlicles, the Bylaws or the rules and fegulations of lhe Assaciation, the prevailing party shall ba
entitled ta judgment against the other pany for its reasonable expenses, court costs and
alterney’s fees in the amount awarded by the coun,

Section 17.3 M_ﬂﬂ_ﬂ&wi:ﬂ_ﬂ.

The Board shall acouire and pay for. as common axpenses of the Association, all goods
and services reasonably necessary or convenient for the efficient and orderly functioning of the
Project. The goods and services shall include by way of illustration and not limitation) utility
services for the comman areas and iacilities: palicies and insurance angd fidelity bonds: legal and
accounting services: maintenanee. repair, randﬁcaping. gardening, and goneral upkeep of the
common and limited common areas and facililies {except whers the owners have such
responsibility under the provisions hereof); and all supplies, materials, fixtures, and equipment
that are in the Board's jucgment necessary or desirable far the cperation of the project and
enjoyment of it by the ewners. The Board may hire such full-tim- gr part-lime employees as it
considers necessary.

Section 17.4 Managing Agent.

The Board may contracl with an experienced prefessional managing agenl o assist the
Board in the management and operation of the project and may delegate such of ils powers ang
duties lo the managing agent as it deems 1o be appropriate. excepl as limited herein. The
managing agent shall not enter any unil {directly or through agents) without the consent of tha
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OCcupant uniess entry has been direcied by the Board. Only the Board can apprave an annual
budget or a supplemental budget. and only the Beard can Impose a special assessment on a
unit or authanize forgclosure of an assessment lien. Any contract with a managing ageni shali
have a term no lenger than three (3} years and during such term shall ba tarminable by the
Board withoul payment of a termination fee, either (1) for cause on thirty (30) days’ written
nolice. or (2) without cause. on not more than ninety (201 days’ writlen natice

Section 17,5 Protaction of Property.

The Board may spend such funds and take such action as it may from fime lo time deam
necessary (o praserve the property. sellle claims. or otherwise act in what it considers to be the
best interesis of the project or the Association.

ARTICLE 18, BUDGET AND ASSESSMENT FOR COMMON EXPENSES.
Section 18,1 Fiscal Year.

The Board may adopt such fizeal year for the Association as il deems to be convenient,
Linless another year is adopled. the fiscal year will be the calendar year.

Section 18.2 Preparation of | Budget.

Premptiy follewing the annual maeting of the Association, the Board shall meel for the
Purpose of establishing the reqular annual assessments lor the current fiscal vear, Al such
meoting, the Board shall review written comments received and any ather information available
i@ it and, aftar making any adjustments thal the Board deems appropriate. shall estahlish
Separate regular assessments for the forthcoming fiscal year for Owners of Christophe Units and
for the Qwners of Harriman Place Units.

The regular assessment of Owners of Christophe Unils shall be based on the expenses
attributable only ta Christophe Units and the expenses attribulable to both the Christephe Units
and Harriman Place Units but shall not be based on expenses altributable anly to Harriman Place
Units. The reqular @53as5ment of the Owners of Harriman Place Units shall be based on the

Christophe Units and Harriman Place Units by shall not be based on expenses attributable only
to Christophe Units, The Board's reasonable determination of how to allocate axpenses shail
be conclusive on all Owners, i, during the year he budget proves to be inadequate for any
reason, including nonpayment of any owner's assessment, the Board may prepare a
supplemental budge! for the remainder of the year,

Section 18,3 Manihly gsessmgmg for Commen Ex panses,

Notwithstanding  any conlrary provision in this Declaration, regular and special
assessments on owners shall be assessed in Proportion o the Unit's percentage of undivided
interest in the commen areas and facilities, Netwithstanding any conlrary provision of this
Seclion 18, the Association may not assess Christophe Units for COsl8 associated with
improvements 1o, or maintenance and repair of Harriman Place Unils, Ner may the Association

assess the Harriman Place Units for costs Associaled with improvements to, or maintenance and
repair of any Christophe Unit. Costs as used herein and the allacation ol same shall be
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delermined by the Board and the Board's determination shall bo binding on all Owners. The
regular assessments may be paid in mstallments as determined Ly the Board. Assessments
begin accruing with réspect to each wnit upan the closing of the initial sale of that unit by
Declarant or upon its initiar ectupancy. whichever ocours first and. in any event, with respect fo
all complated unjte (including unseld units awned by Declarant), sixty (€0) days after the
conveyance by Declarant of the fiest unis in the project (or phase, if expandable). During such
lime as garbage collection charges and any other utility or service charges are based on the
number of oecupied unils, any unils owned by Declarant and not occupied shall be exempt from
assessment for such charges.

ection 18.4 Special Assessments.

Il & special assassment becomes chargeable against a unit under the authority of this
Declaration or ti-o Bylaws. the Board shall determine the amount of such special assessment and
fix the month or months in which itis to be paid. The special assessment shall be added ta the
unit's menthly instaliment of FOMmon expenses and be included in the asseasment againet such
Linit,

Section 18.5 Notice of Assessmenl.

The Board shall notify each unif owner in wiiting of the amount of the monthly
as3essments lo be paid lor his unit and furnish copies of each budget on which the assessments
are based to all unit owners and. if so requestad. o their respeclive morigagees.

Section 18.6 Paymeant af Monthly Assessments,

On or belore the first day of each calerdar month, each unit owner shall Pay or cause 1o
be paid to the treasurer of the Association the assessment against his unit for that month, Any
Assessment not paid by the first day of the calendar monih for which it is due shall be delinguent
and subject to late charges. interest charges and collection procedures as provided in Artiels 19
hereinbelow,

Saction 18.7 Proceeds Belong to Association.

All assessmonts and other receipls recoived by the Association pursuant 1o the provisions
hereof shall belong 1o the Association,

section 18.8 Limitation on Assessments,

Curing suct: lime az Declarant continues to be the original owner of a unit and is offering
it for saie, no budget shall be adopled or special assessment imposed that will cause the total
assessments against any unit in any monih io be more than ten percent (10%) grealer than the
lotal assessments against the unit for the sama month of the preceding calendar year, This
limilation may be waived in writing, by Declarant only. for any one or more assessments. No
person other than Declarant shall have the power cilher 1o assert or waive the: limitation stated
in this Section.
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Section 18.9 Failure to Assess,

Any failure by the Board or the Associalion o make the budget and assessments
heraunder before the expiration of any year for the ensuing year shall not be deemad 2 waiver
or modiification in any respect of the Provisiens of this Declaration, or a release of the owners
fram the obligation to Ay assessments during tha! or any subsequent yoar. and the monthly

AsseIsmMent amount eztablished for the preceding year shall continue until 2 new assessment
is eslablishad,

Seclign 18,19 Certificate of Unpaiel Assessments,

Upon the request of any owner or morigagee of a particular unit. the Board will furnish
a corlificate in recordak e form stating the amount, if any. of unpaid assessments charged 1o that
unil. The certificate shall be conciusive upon the Board and the Associalion as 1o the amount
ol such indebledness on the date of the cerlificate in favor of all purchasars and merigagees of
such unit who rely on the centifieata in good faith. The Board may establish a reasonable fee 1o
be charged to reimburss it for the cos! of Breparing the certilicale,

Section 18.11 Reserves and Initial Capital Payment,

The Board shall build YR and maintain reasonable reserves {or working capita;, opeoralions,
conlingencies, and pericdic maintenance, repair and replacement of improvements which the
Association is obligated 1o maintain. Upon the initial sale of units by Declarant, the Association
shall collect from each initial purchaser an “initial capital payment’ equivalen! o twice the

delivered to the Treasurer of the Associalion 1o provide it with nocessary working capital, Such
funds may be used for canain prapaid ilems. erganizational equipment and supply costs, and
for such other purposes as the Board may determine. Such initial capital payments shall be in

owned by Declarant) shail be paid ta the Association within sixly (60} days after the date of |he
conveyance of the first unit in the project {or the first umit i that particular phase, if an
expandable purchaser of the unit when the assessmenl is made. Suit to recover personal
judgment for any delinguent assessments shall be maintained without fereclosing or waiving the
liens securing them,

Section 19.4 Late Charges and Interest an Delinguent Assessments.

The Board may from time to fime eslablish late charges and a rate of interest to be
charged on assessments that may thereafter become delinquent. In the absence of another
established non-usurious rate, delinquent assessments shall bear interest at the rate of twelve
percent (12%) per annum. I a manthly assessmen against a unil is not paid when due, the
Board may elect to declare al manithly assessments against that unit for the remainder of the
fiscal year to be immediately dua and payable.

Section 19.5 Recovery of Attorney's Fees and Costs.

In-any aclion 1o collact delinguent assessments, the prevalling party shall be entitled to
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recover as 2 part of its judgment a reasonable sum for allomey’s fees and expenses reasonably
incurred in connection with the actien, in addition to taxable costs permittad by law,

Section 19.6 Termination of Utility Service,

if an assessment becomes delinguant, the Board may give nolice to tha dalinquent owner
1o the efiect that unless the delinquent assessment is paid within ten (10) days (or such longer
time as is spocified in the notice), any or all ulility services fumished to the unit in question by
the: Association or under the Association's control will be severed and shall remain severed until
the definquent assessment has baen paid. If the delinquency is not cured in the time specified,
the Board may lake the action described in tha natice.

Section 19.7 Remedies Cumulative.

The remadies provided herein are cumulative, and the Board may pursue them and any
other remecies which may be available under law although not expressed herein, either
concurrantly or in any ardor

Section 19.8 Security Deposit.

A unit owner who has been delinquent in paying his monthly assossmants for threo of the
five preceding months may be required by the Beard, from time to time, to make and maintain
a security deposit not in excess of three months’ estimated manthly assessments, which shall
be collected and shall be subject to penalties lor nonoayment as are other assessments, The
deposil shall be held in a separate fund, credited to such owner, and may be resorted to at any
time when such owner is ten (10) days er more delinejuent in paying his assessments.

ARTICLE 20. FAILURE TO INSIST ON STRI:T PERFORMANCE; NO WAIVER,

The fz'lure of any interested party in any instance to insist upon the strict compliance with
this Declaration or the Bylaws or rules and regulalions of the Association, or to exercise any right
contained in such documents, or to serve any netice of 1o institute any action, shall not be
consirued as a waiver or a relinquishment for the future of any term, covenant, condition or
reslriction.  The raceipt by the Board of payment of an assessment from an owner, with
knowledge of a breach by the owner, shall nol be a walver of the breach, No waiver of any
requirement shall be effective unless expressed in wriling and signed for the party walving such
requirgment,

ARTICLE 21. LIMITATION OF LIABILITY,

Section 21.1 Liability for Utility Failure, ete.

Except lo tho oxtent eovered by insurance oblained by the Board, neither the Assaciation
nor the Soard (nor the Declarant or Declarant's managing agent) shall be liable for: the failure
of any utility or other service to be obtained and paid for by the Board; or for injury or damaga
10 person or property caused by the elements, of resulling from electricity, water, rain, dust or
sand which may laad or flow from cutside or from any parts of the buildings, or from any of their
Pipes, drains, conduits, appliances or equipment, or from any other place; or for Inconvenlence
or discomfort resulting from any action {aken to comply with any law, ordinance, or orders of a
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governmentai autharity. No diminution or abatement af COMMOon expense assessments shall be
claimed or allowed far any such utility or service failure. or for such injury or damage. or for such
inconvenience or discomion,

Section 21.2 No Personal Liability.

So long as a Board member. or Asseciatian committee member, or Association officer
or Declarant or the managing agent has acled in good failh, without willl; or intentional
miseenduct, upen the basis of such infarmatian as1s then possessed by such person. no such
person shall be personally Fable to =Ny owner. or 1o any other person. including the Association,
for any damage. 'uss, er preiudic: sulfered or claimed on account of any act, amission, error ar
negligence of such person: Pre  “ad, however, Ihal this Section shall not apply where the
consequences ol such acl. ermissi  error or negligence is covered by insurance oblained by
the Board,

ARTICLE 22, INDEMMNIFICATION,

Each Boa:d member ard the Association commillee member and the Association offer,
and Declarant and the managing agent shall be indemnified by the Association against all
expenses and liabilities, including attorney's foos, reasonably incurred by or imposed in
cannection with any procesding to which he or sho My be a party, or in which he may become
involved, by reason of helding or having held such position. ar any setllement thereol, whather
ar nol he or she halds sueh pasiion af the time such expenses or habiliffes are incurred, enceapt
ta lhe extent such expenses and liabilities are coverad by any type of insurance and except in
such cases whorein such person is adjudged quilly of willlul misicasance In the perfarmance of
his or her duties: nrovided, however, that in the event of a settlement, the indemnification shall
apply only when the Board approves such setlement and reimbursement as being for the best
imerasts of the Azsorciation.

ARTICLE 23.1 INSURANCE.
Section 23.1 General Reauirements

The Board shall cause tha Association 1o purchase and maintain al all times as a common
expanse a policy or policies and bonds necessary to orovide casualty insurance: comprehensive
fiability insurance: hdelity bonds; worker's compensation insuranee o the extent required by
applicable laws; insurance against loss of persanal propery of the Association by fire, theft or
other causes with such deductible provisions as the Board deems advisable; insurance, if
available, for the rrotection of the Association's directors, officers and representatives from
parsonal liability in the management of the Associalion’s alfairs: and such other insurance as the
Board deems advizable. The Board shall revicw al least annually the adequacy of the
Assorialion’s insu:ance coverage. Al insurance shall be oblained fram (or covered by
‘einsurance of) an insurance carrier which is designated as Class VI or better in Best's Key
Haling Guide, and licensed 1o do Dusiness in the State of Idaho, Motwithstanding any other
provisions horein, the Assacialion shali cantinuously maintain in effect casually, flood and ability
insurance and a fidelity bond that moots the insurance and fidelity bond requirements {or
condominium  projects  established by the Federal National Morigage Association, the
Government Nalional Mortgage Associalion, and the Federal Home Loan Mortgage Corporation,
S0 lang as they are maongagees or owners of a unit within ihe project, except to the extent such
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coverage is no! available or has been waived in writing by any of the aloresaid entitiss which is
a morigagee o owner. Al such insurance palicies and fidelity bonds shall be of a tvpe
comrmenly acceotable to lendars generally,

Section 23.2 Eroperty Insurance: Master or Blanket Palicy

The Association shall obain maintain, and pay the premiums. as a COMMOon expense
upona "'master or "blanket type policy of properly insurance covering all of the general cammon
elements and fimited comman elements {except land, foundaton, excavation and ather ilems
normally excludad from coverage). mcluding lixtures and building service aquipment 1o the exteni
that they are pant of the commaen alements of the project, as well as common personal property
befenging te the Associalion. Ajl relerences herein lo the "master” or “Blanket” type pelicy of
preperty insuranse are inlended 1o cenole single enlity condominium Insurance coverage. In
addition, all fixtures, equipment and other personal property within the units (whether or not such
iroperty is a part of the commen elemenls) must be covered in such “blanketl” or ‘master’ policy.

Section 23.3 Perils ¢ Covered.

The insurance policy referred 1o in Section 23.2 shall aftord, as a minimum, protection
against the following:

E] less or damage by fire and ail other hazards thal are nermally coverad by the
standard extended cavernge endorsement; and

(b} all ather perils Cusiomanly covered for similar types of projects, including thase
covered by the standard "all risk® endarsemeant.

Seclion 23.4 Amount of Insurance.

The policy referred to in Section 23.2 shall cover 100% of the currant replacemeant cosi
of the project faciides. including the individual units in the project. Howeve:, coverage does nol
need to include land. foundatians. 2xcavations or other items that are usually excluded from
nsurance COVerace,

Section 23,5 Named Insured and Loss Payable.

The name of the insured under policies required by this Article 23 must be sel forth
thercin substantially as Tollows:

“The Christaphe Condominium Association, Inc., for the use ang
benefit of the indwidual owners of unils n the project.*

The policies may aiso be issued in the name of an authorized representative of the Association,
including any insurance frustee with whom the Association has entered into an insurance trust
agreement, or any successor 1o such trustes. for the use and benefil of the individual owners,
Less payable shall ba in favor of tha Association (or insurance trustee). as a trustoo for each unit
owner and cach such owner's mortgagee. Each unil owner and each such owner's morgagee,
it any, shall be benoficiaries of the policy in the percentage of commen ownership appurtenani
le the respective unil, as set farth in this Declaralion. Evidence of insurance shall be issued to
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each unit owner anr morlgagee upon regues!.

Section 23,6 Mertgage Clause.

Al policies roguire Oy this Arlicle 23 shall contain the slandard morgage clause or
equivalent endorsoment (without contribution). which is commonly acceplad by private
institutional mortgage investers in the area n which thae property is located and which
apprapriate’ names mortgagees and their successors and assigns (including instilutianal
holders)

Section 23.7 Unacceptable Puolicies.

Policies requirad hereunder Are unacceplable where (a) undor he terms of the insurance
carriers charter. by'aws or eolicy, conttibutions or assessments may be made against the
Assacialion, ownars morigagess. or their respeclive designees or assigns: or () by the terms
of the carrier's charier, bylaws o pChey. loss payments arp conhingent upon action by the
carner's board of diesctors, pohcyholders. or membarg: o ic) the poliey includes any limiting
clauses (other than nsurance conditions) which could prevent gwnere or mortgagees from
coliecling insurance crocesds

Section 23.8 Notice of Cancellation or Modification,

Policies raquired hereunder may not be canceled or substantially modified without at least
ten (10) days prior written notice 1o the Association, to each owner. and o each mortgagee
which i5 listed as a scheduled holder of a morlgage in the insurance palicy. including any
designaled servicers of mortgagees,

section 23.9 Praperty Insurance -- Special Endorsements
The lollowing endorsements shail be ablained on all policies required by this Article 23

(@) A Specwl Condaminium Endorsement, or its equivalent. shall be obtained which
shall provide that: any insurance trust agreement will be recognized; the right of subrogation
against unit ownere will be waived, the insurance will not ke prejudiced by any acls or omissions
of individual unit owners that are not under the conlrsl of the owners' associalion; and the policy
will e primary, even if a unit owner has ather insurance that covars the same loss,

(b Agreed Amount and Inflation Guard Endorsement shall be obtained, if available,

{c Construstion Code Endorsements {such as a Demolition Cost Endorsement, a
Cantingent Liability from Dperation of Buiiding Laws Endorsement and an Increased Cost of
Construction Endarsement] shall be obtained if the project is subject to a conslruction code
provision which would becoma operalive and require changes lo undamaged portions af tha
building(s). even when only part of the project is destroyed by an insured hazard,

{dl ¥ there is a steam boiler in operalion within the project, there mus* be in lorce

boller explosion insurance evidenced by the standard form of boiler and machinary insurance
policy and providing coverage in an amoun! nof less than $100.000.00 per accident per location,
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Section 23.10 Flood Insurance,

It any pan of the project is in g special flocd hazard area, as delined by the Fegeral
Emergency Manacement Agency. the Associatian shall maintain 2 "mastor or "blanket” poliey of
flocd insurance ard Ray the premiums for such NIUrance as a common cxpense, Sad flood
nsurance policy shall cover all buildings ang any other propesly located within the designated
hazard area. with coverage limits at loast equal to the Jassar ol

ta) 100% of the curren repiacement cos! of all buildings and othar ingurabla property
locxied in the flooa hazarg area: or

{0 the maximum coverage available for the properly under the National Flood
insurance Program

Section 23.11 Lisbility Insurance.

fa)  General The Association shall ebtain and maintain com Prehensive general liability
nsurance coverage covenng all of the nommen areas. public ways of the project, ang any other
areas that are under the Aszociation s supervision meluding commercial spaces owned by the
Association (even ¢ leased 1o olher parfias),

(B) - Amount of Insurance. The anmount of liabifity insurance eoverage shall be at least
equal 1o the greater of

(1] &7 000.000.00for odily injury and property damage for any single occurrence:
Qr

(2] The coverage lmits usually required by morlgage investors in other similar
projecis in the area

€] Seapr of Coverage. Tha Assacintion's liability insurance shall provide coverage
lor:

(*) Sedily injury and property damage that resulls from the operation,
mantenance or use of the project’s common areas: and

{2) Any legal liability thal results from lawsvuits or othar elaims relaled to
employment contracts to which the Association is a parly.

(d)  Nolice of Cancollatisn or Modification. Liability policias must provide that they may
not be canceled or substantially modified, by any party. withaul al least ten (10) days’ prior
wrilten notice to the Assaciation. 1o each owner, and to each morlgagee listed as a scheduled
holder of a mortgage n the insurance policy, including designaled servicers of mortgagees,

(e}  Supplemental Coverage. Addilional coverages shall be obtained as necessary o
pratect against such other risks as are tuslomarily covered with raspect to prejects similar in
conslruetion, location and use, including bul not limited 1o host liquor liability, contractual and
all-written contrac insurance, employers liability (workmen's compensation) insurance and
comprehensive automabile liability insurance,
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