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RECITALS

This Amended and Restated Condominium Declaration is made in contemglation of the
following facts and purposes:

1. The plat of the Tyrolean Condominiums was recorded on September 11, 1985 as
Instrument No. 266487, records of Blaine Coun ;ty ldahc. The plat of the Harfiman Place
Condominiums was recorded on Lf- )1 , as Instrument No, _J37729 G,

records of Blaine County, |daho.

2. The Condominium Declaration and Covenants, Cenditions, Restrictions and
Reservations for Tyrolean Condominiums was recorded September 11, 1985, as Instrument No.

266486.

3. The said Condominium Declaration was amended by Amendment No. Cne to
Condominium Declaration and Covenants, Conditions, Restrictions and Reservations for Tyrclean
Condominiums, recorded January 9, 1895, as Instrument No. 374617,

4, The land described in Schedule E to said Condeminium Declaration was annexed
to the Tyrolean Condominiums by a Suppiemental Declaration recorded April 18, 1991, as
Instrument No. 329389 as modified by a corrected Supplemental Declaration recorded March 31,

1982 as Instrument No, 338352,
The Tyrolean Condominium Association, Inc., the management body of the condominiums

has amended and restated the Declaration and Covenants, Conditions, Restrictions and
Reservations that Is comprised of the original Declaration with exhibits and includes and

Incorporates ali the amendments and supplements recorded previously hereto.
NOW, THEREFORE, the Declaration of Covenants, Conditions, Restrictions and
Reservations for Tyrolean Condominiums with exhibits and all previous amendments and

supplements of record are hereby repiaced in their entirety and superseded by this Amended and
Restated Declaration of Covenants, Conditions, Restrictions.

ARTICLE 1. DEFINITIONS,

Section 1.1 Words Defined.

For the purposes of this Declaration and any amendments hereto, the following definitions
shall apply:

Section 1.1.1

Articles shall mean the articles of incorporation of the Association defined below.
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Section 1.1.2

Association shall mean the Association of unit owners described In Aricie 14 of
this Declaration.

Section 1.1.3

Board shall mean the board of directors of the Association.
Section 1.1.4

Bylaws shall mean the bylaws of the Association.

Section 1.1.5

Common Area and Commeon Areas and Facilities shall mean the common areas
and facilities described in Article 6 and in Article 7.

Section 1.1.6

Condominiurn shall mean a separate interestin a unii, together with its undivided
interest in common in the common area (expressed as a percentage of the entire
ownership interest in the common area, as set forth in Article 9 hereinbelow), together

with ali appurtenances.

Section 1.1.7

Condominium Statute shall mean the Condominium Property Act of the State of
Idaho (S.L. 1965, Chapter 225, presently cedified in Chapter 15, Title 55, Idahe Code, as
1.C. Section 55-1501 through [.C. Section 55-1527, and amendments thereto.

Section 1.1.8

Declarant shall mean the Radigan Company and their respective representatives,
successors and assigns,

Section 1.1.9

Declaration shall mean this Daclaration and Covenants, Conditions, Restrictions
and Resarvations for The Christophe Condominiums, as it may from time to time be
amendad.

Section 1.1.10
First Mortgage and First Morigagee shall mean. respectively, {a) a recorded

mortgage on a unit that has legal priority over alf other mortgages thereon, and (b) the
holder, insurer or guarantor of a first mortgage.
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Section 1.1,11

Institutional Holder of & mertgage shall mean a mortgagee which is a bank or
savings and loan association or established mortgage company, or other entity chartered
under fedaral or state laws, any corparation in the business of owning or servicing real
estate mortgages, or insurance company, or any federal or state agency, inciuding
Insurers or guarantors of such mortgages.

Section 1.1.12

Managing Agent shall mean the person designated by Declarant under Section
16.2 or by the Board under Section 17.4.

Section 1.1.18

Mortoags shall mean a recorded mortgage, deed of trust or other security
instrument by which a condominium is encumbered.

Sectlon 1.1.14

Mortgagee shall mean the beneficial owner, or the designee of the beneficial
owner, of an encumbrance on a unit created by a mortgage, deed of trust or other
security Instrument, or the insurer or guarantor of such morgage, deed of trust or other

securlly Instrument.

Section 1.1.15

Owner shall mean the legal owner of a unit. Where a real estate contract for the
sale of a condominium has been executed, the contract purchasar, and not'the contract
seller, shall be deemed to be the owner for the purposes of this Declaration.

Secilon 1.1.18

Parsen shall mean an individual, corporation, partnership, association, trustee, or
other legal entity.

Section 1.1.17

Prolect shall mean the property covered by this Declaration, including any property
hereafter annexed thersto.

Section 1.1.18

Property shall mean the land and the buildings and all Improvements and
structures now or hereafter placed on the land described in Article 3 hereinbelow.
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Section 1.1.19

Survey Map and Plans shall mean the survey map or plat and the pians recorded
with respect to the property and any amendments, corrections and addenda therete

subsequently recorded.

Section 1.1.20

Transition date is defined in Article 18, Section 16.1 hereinbeiow.

Section 1.1.21

Unit shall mean a residential dwelling unit compesed of a suite of rcoms and other
enclosed spaces in a building. The boundaries of a unit are the unfinished interior
surfaces of its perimeter walls, floors, ceilings. windows and deors, and the unit includes
both the portions of the building so described and the air space so encompassed. The
term "Christophe Unit" shall mean Units 501 through 712, inclusive. The term "Harriman
Place" shall mean Units 1 through 7, inciusive.

Section 1.2 Form of Words.

The singular form of words shail include the plural and the plurai shall include the
singular. Masculine. feminine and neuter pronouns shall be used inierchangeadly.

Section 1.3 Statutory Definttions.

Sorme of the terms defined above are also defined in the Condominium Statite. The
definitions In this Declaration are not intended tc limit or contradict the definitions in the
Condominlum Statuts, insofar as ¥ might apply in a particular situation. If there is any
inconsistency or conflict in a situation where the Condominium Statute is intended to apply and
govern, the statutory definitions will prevail over those set forth harein to the extent necessary
te give ull force and effect to the Statute,

ARTICLE 2. SUBMISSION OF THE PROPERTY TO THE CONDOMINIUM STATUTE.

Declarant, being the record owner of the property, makes this Declaration for the purpose
of submitting the property to the condominium form of use and ownership and to the provisions
of the condominium Statute. Daclarant declares that the property shall be held, used, conveyed,
encumbered, leased, occupied, rented and improved subject to the covenants, conditions,
restrictions, reservations and easements stated in this Declaration. all of which are in turtherance
of the division of the property into condominium units and common areas and facilities, and shall
be deamed to run with the land and be a burden and benefit to Declarant and all persons who
own or acquire an interest in the property or any part thereol, and their grantees, successors.
heirs, executors, administrators and assigns.

ARTICLE 3, DESCRIPTION OF LAND,

The land on which the buildings and improvements provided for in this Declaration are
or will be located consists of Lot 2, Block 1, Stevall Subdivision, according to the official plat
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thereof recorded In the office of the County Recorder of Blaine County, idaho.

ARTICLE 4. DESCRIPTION OF BUILDINGS.

There will be five buildings and thirty-seven units in the project. These five buildings have
been glven letter designations A-1, A-2, and B-1 and Harriman 1-3 and Harriman 4-7. The
bulldings are further described and thelr locations shown in the survey map and plans.

ARTICLE 5, UNIT NUMBERS, LOCATION AND DESCRIPTION.

Each unit Is identified by an assigned number, 1 through 7, 501 through 506, 601 through
612, and 701 through 712. The Harriman Place Units contain units 1 through 7. Buliding A-1
" contains units 601 through 604 (on the first floor level), units 605 through 608 (on the second
fioor level), and units 609 through 612 (on the third ficor level). Buiiding A-2 contains units 701
through 704 (on the first floor level), units 705 through 708 (on the second flour level), and units
709 through 712 {on the third fioor level). Building B-1 contains units 501 and 5C2 (on the first
floor Jevel), units 503 and 504 (on the second level), and units 505 and 508 {on the third floor
levei). The location and configuration of each unit are shown on the survey map and plans.

ARTICLE 6. COMMON AREAS AND FACILITIES.

Section 6.1 Description.

The common areas and facilities consist of those specified in the condominium Statute,
as well as the following: '

{a) The land dascribed in Article 3 hereinabove;

(b}  The roots, foundations, studding, jeists, beams, supports, main walls (excluding
non-bearing intericr partitions of units, if any), and all other structural parts of the buildings, to
the unfinished interior surfaces of the units' perimeter walls, flocrs, ceilings, windows, and doors;

{(¢)  The pipes, wires, conduits and other fixtures and equipment for utllitles;

(d)  The grounds, trees, gardens, landscaped areas, exterior fixtures, walkways, and
driveways;

(e) Parking spaces in parking garage and any uncovered parking spaces;

)] Any aitics and crawl spaces in the buildings:

{s)] Any recreational facilities which may be built within the project,

{h) Certain items which might ordinarily be considered common areas such as, but
not limited 1o, air conditioning units, screen doors, window screens, awnings, pianter boxes and
the like may, pursuant to specification In the Bylaws or adminlstrative rules and regulations, be
designated as items to be furnished and maintained by unit owners at thelr individual expense,
in good order, according to standards and requirements set forth in the bylaws or rules adopted

by the Board; and
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] The limited common areas and faciiities described in Article 7.

Section 6.2. Use.

Each unit owner shail have the right to use the common areas and facilities {except the
limited common areas and facilities reserved for other units} in common with ali other unil
owners. The right to use the common areas and facillies shall extend not only to each unit
owner, but also to his agents, servants, tenants, family membars. invitees and licensees. The
right to use the common areas and facilities, including the limited common areas and facilities.
shall be governec by the provisions of the Condominiurn Statute. this Declaration. the Bylaws
and the rules and regulations of the Association. The owners shall not by act or omission seek
to abandon, partition, subdivide, encumber. sell or transfer the commaon areas and facilities. and
no other person shall have the right to have them partitioned or divided. The granting of
easements for utilities or for other purposes consistent with the intended use of the common
areas and facilities by the unit owners and occupants shalt not be deemed a partition or division.
A subdivisicn of a limited common area as an incident of an authorized subdivision of a unit
pursuant to Article 27 will not be deemed a violation of this provision.

ARTICLE 7. LIMITED COMMON AREAS AND FACILITIES.

Section 7.1 Description.

Some common areas and facilities, called limited common areas and facilities, are
reserved for the exclusive use of the unit or units to which they are adjacent or assigned. They
consist of balconies or decks contiguous to certain urits, as identified on the survey map and

plans.

Section 7.2 Apourtenant to Units.

Conveyance of a uh_it inciudes the exclusive rights to the use of the limited common areas
and facilities appurtenant to that unit,

ARTICLE 8, ACCESS.

Each unit has direct access to the common area adjacent to the unit entrance and thence
across the common areas to the public streets and sidewalks. There shall be no restriction upon
the right of ingress to and egress from each unit, which right shall be perpetual and appurtenant

to the respective units, ‘

ARTICLES.  PERCENTAGE OF OWNERSHIP INTEREST IN COMMON AREAS AND
FACILITIES.

For the purpose of meeting certain requirements of the Condominium Statute, the
percentage of ownership interest in the common areas and facilities appertaining to each unit
and its owner for all purposes, including voting, tax assessment and liability, is set forth in
Schedule A attached hereto. Such percentage has been fixed by taking as a basis the value of
each unit in relation to the value of the property as a whole.

v
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ARTICLE 10. PARKING.

Section 10.1 General,

The owner of each unit shall have the unqualified right to use at least one parking space
in the project sufficient to accommodate an automobite, either on a first-come first-served basis
or by assignment to unit owners in accordance with reasonable policies which may be adopted
by the Board from time to time, Additional parking spaces may either be held for commen
parking, reserved for guest parking and/or rented to an owner in accordance with such rules or
regulations as the Beard may from time to time adopt.

Section 10.2 Rental of Parking Spaces.

Any rental of a parking space by the Association shall be terminable upon fifteen {15)
days' notice. Rental of a parking space shall be terminated automatically and without notice
upon the transfer of title of the unit 1o which 1t is assigned.

Section 10.3 Use of Parking Spaces.

Parking spaces may be used oniy for the parking of operabie passenger motor vehicles
Use of parking spaces for parking trucks, trailers or recreational vehicles, or for other purposes
shall be permitted oniy 10 the extent expressly allowed by rules and regulations adopied by the
Association. Improperly parked vehicles may be removed by the Association at the risk and
expense of the owner thereof. The Association may adopt a rule that no resident of the project
shall be permitted to use a guest parking space for more than twenty-four (24) hours or 1o make
regular use of guest parking spaces for his or her own parking.

ARTICLE 11. PERMITTED USES: MAINTENANCES OF UNITS CONVEYANCES.

Section 11.1 Residentia] Use.

The buildings and units are intended for and restricted to use as single family residences
only, on an ownership, rental or lease basis and for social, recrsational or other reasonabls
activities normally incident to such use, and for the purposes of operating the Association and
managing the project If required. In addition to the feregoing, Declarant may use units it owns
as sales offices and models for sale of units, In addition to the foregoing, units may be rented
on a nightly or short term basis and one unit may be used by the Managing Agent for property
management and rental, As used herein, short-term shall mean a pariod of less than thirty (30}
consecutlve days,

Section 11.2 Leases,

Any lease or rental agresment must be in writing and must provide that its terms shall be
subject In all respect to the provisions of this Declaration and the Bylaws and rules and
raguiations of the Association and that any failure by the tenant to comply with the terms of such
documents, rules and regulations shall be a default under the lease or rental agreement and that
the unit owner grants o the Board and/or managing agent the authority to evict the tenant on
the unit owner's behalf for such default upon only such notice as is required by law; if any iease
does not contaln the foregoing provisions, such provisions shall nevertheless be deemed to be
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a part of the lease and binding upon the unit owner and the tenant by reuson of thair beng
stated in this Declaration. Neither the Board nor the managing agent shali be liable to the una
owner or the tenant for any eviction under this section that is made in good taith. Other than as
stated in this Section 11.2, there is no restriction on the rignt of any unit owner o leass or
otherwise rent his unit: and no owner shall be required to participate in 2 rental pool or otherwise
make his unit available for lease or rental.

Section 11.3 Maintenance of Units and Limited Common Areas.

Each unit owner shall, at the owner’s sole expense, keep the intenor of said owner's uni
and its equipment, appliances and appurtenances in a clean and sanitary condition. free of
rodents and pests, and in good order, condition and repair, and shall do all intericr redeccorating
and interior painting at any time necessary to maintain the good appearance and condition of
hie unit. Each owner shall be responsible for the maintenance. repair or replacement of any
plumbing fixtures, water heaters, fans, heating equipment, eiectrical fixtures or appliances which
are in the unit or portiens therecf that serve that unit only. and shall reglace any glass in the
windows and in the extarior doors of the unit that becomes cracked of broken. The Association
shall be respensible for the care and maintenance of al fimited common areas.

Section 11.4 Exterior Appearance.

In order to preserve a unitorm exterior appearance of the buiidings, the Beard shall
provide for the painting or staining of the buildings and prescribe the type and coler of paint or
stain. No owner may modify or decorate the exterior of the buildings or screens, doors, awnings
or other portions of any unit visible from outside the unit without the prior written consent of the
Board, or in accordance with rules or regulations of the Board. No extertor radic or television
antennae may be installed without the prior written consent of the Board, The Board may alsc
require use of a uniform color and fabrie for draperies, under-draperies or drapery lining for al
units. '

Section 11.5 Maintenance by Association.

Except where the ownars are responsible for maintenance and repair under Section 11.3,
the Association shall be responsible for the maintenance and repair of the following: the extaricr
surfaces {axcept exterior glass) of the buildings and improvements located on the project.
including without limitation the painting or staining of the same as oftan as necessary. the
replacement of trim and caulking and the maintenance and rapair of rocfs; other commeon area
improvements and facilities {including any recreational facilities now or nereafter constructed),
utility lines through the common area to the point where utility companies assume maintenance
respansibility; water ‘system, lines and facilities sarving the project” (unless accepted for
maintenance by a governmental entity or water district); sewer lines, manholes, and other sewer
facilities {unless accepted for maintenance by a governmental entity or sewer district); drainage
sumps and other drainage facilities; lights in the common area and electricity lines serving the
same; parking area and road accesses; and all other improvements of materials located within
or used In connection with the common area. The Asscciation shall maintain in a preper first
class manner all landscaping and natural vegetation constituting gan of the comman area.
including assuring the preservation of good visual continuity between tandscaped areas and
natural vegetation. The specification of duties of the Association with respect to the foregoing
items shall not be construed to fimit its duties with respect to maintenance and control of the
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common area. The cost of such management, maintenance and repair by the Association shall
be borne as provided in Article 18.

Section 11.6 Effect on Insurance.

Nothing shall be done or kept in any unit or in any common area that will increase the
rate of insurance on the property without the prior written consent of the Board. Nothing shall
be done or kept in any unit or in any common area that will result in the canceliation of insurance
on any part of the property, or that would be in violation of any laws.

Section 11.7 Alternation of Common Aresa.

Nothing shall be altered or constructed in or removed from any cemmon area or facility
except upeon the prior written consent of the Board.,

Section 11.8 Signs.

No sign of any kind shall be displayed to the public view on or irom any unit or common
area or limited common area without the prior consent of the Board: provided. that the Board
shall designate an area or areas for display of "For Sale" signs. This section shall not apgly to
Declarant.

Section 11.9 Pets.

No animals, birds, reptiies or living creatures of any kind (herein reterred to as “pets*) shall
be kept in any unit or in the common or limited common areas except subject to rules and
regulations adopted by the Board or Bylaws adopted by the Associalion. The Board may at any
time require the removal of any pet which it finds is disturbing other owners unreasonably, and
may exercise this authority for specific pats even though other pets are permitted to remain,

Section 11.10 Offensive Activity

No noxious or offensive activity shall be carried on in any unit or common area, nor shall
anything be done therein that may be or become an annoyance or nuisance to other owners.

Section 11.11 Conveyances; Notice Reguired.

The right of a unit owner to sell, transfer or ctherwise convey a unit shall not be subject
to any right of approval, disapproval, first refusal or similar restricticn by the Association or the
Board, or anyone acting on their behalf. An owner intending to sell a unit shall deliver a written
notice to the Board at least two (2} weeks before closing, specifying: the unit being soid; the
name and address of the purchaser, of the closing agent and of the title insurance company
insuring the purchaser’s interest; and the estimated closing date. The Board shall have the right
to notify the purchaser, the title Insurance company and the closing agent of the amount of
unpaid assessments and charges outstanding against the unit, whether or not such infermation
is requested,
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ARTICLE 12, ENTRY FOR REPAIRS.

The Association and fts agents or employees may enter any unit and limited common
areas appurtenant thereto to effect repairs, improvements, replacements or maintenance deamed
by the Board to be necessary in the parfermance of its duties, to do necessary work that a unit
owner has falled to perform, or to prevent damage to the common areas and facllittes or to
another unit. Except in cases cf great emergency that preclude advance notice, the Board shall
cause the unlt occupant to be given notice and an explanation of the need for entry as far in
advance of entry as is reasonably practicable. Such entry shall be made with as fitlle
incenvenience to the owners and occupants as practizable. Any damage caused by such entry
shall be repaired by the Association as a common axpense unless the repairs or maintenance
were necessitated by the acts or default of the owner or occupant of the unit entered, in which
event the costs of the repairs or maintenance shall be specially assessed to that unit.

ARTICLE 13.

[RESERVED]

ARTICLE 14,  ASSOCIATION OF UNIT OWNERS.

Section 14.1 Form of Assoclation,

The Christophe Condominium Association, Inc., a nonprofit corporation formed under the
laws of the State of Idahc, is hereby designated the "Management Body" within the meaning of
the Condominium Statute. The rights and duties of the mambers (owners) and of the corporation
shall be governed by the provisions of the Condominium Statute ang of this Declaration. The
Ownars of Harriman Place Units may, by amending the Suppiemental Deciaraticn annexing the
Schedule E property, establish a separate association {"Sub-Association”) for the limited purpose
of managing the Harriman Place Units except to enforce this Declaration.

Section 14.2 Articles and Bylaws,

A copy of the Association's Articles of Incorporation and a copy of its Bylaws are attached
hereto as Schedules 8 and C, respactively. Declarant may amend the Association's Bylaws from
time to time until the Transition Date. After the Transition Date, the Bylaws may be amended by
the affirmative vote of sixiy percent (80%) of the voting power at any duly called regular or special
meeting of the Assoclation. However, no material amendment of the Arlicles or Bylaws may be
made without the prior written approval of at least seventy-five percent (75%) of all first
morgagees (based upon one vote for each first mortgage hetd).

Section 14.3  Quallfication for Membership.

Each fee owner of a unit {Including Declérant) shall be a member of the Asseociation and
shall be entitled to one membership for each unit owned; provided, however, that If a unit has
been sold on contract, the contract purchaser shall exercise the rights of the unit owner for
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purposes of the Assaciation, this Declaration and the Bylaws. except as hereinaftar mited. and
shall be the voting representative unless otherwise specified. Owrershuip os a unut shall be the
sole qualification for membership in the Association.

Section 14.4 Transfer of Membership.

The Asscciation membership of each owner (inclugding Declarant} shall be appunenary

~to the unit giving rise to such membership, and shall not be transferred in any way except upon

the transfer of title to the unit and then only to the transferee of title 1o the unit. Any attermpt 1o
make a prohibited transier shail be void. Any transfer of title to a unit shall operate automatically
to transfer the membership in the Association to the new cwner.

Section 14.5 Number of Votes,

The ‘otal voting power of all owners shall be one thousand (1.000) votes and the total
number of votes available to the owner of any one unit shall be eguai to the percentage of
undivided interest in the common areas and facilities appertaining to the unit {(whether or not
construction of the unit has been completed). A person (including Declarant) who owns more
than one unit shall have the votes appertaining to each unit owned. [n recegnition of the fact that
ownership interest of Harriman Place Unit Owners exceeds one-third of the total ownership
intereste. the Owners of Harrin:an Place shall be entilled to designate up to one-third of the
members of the Board. '

Section 14.6 Voting Representative.

A unit owner may, by written notice to the Board. designate a voting representative for
that unit, The veting representative need not be an owner. The designaticn may be revcked at
any time by written notice to the Board from & person having an ownership interest in a unit, or
by actual notice to the Board of the death or judicially declared incompetence of any persen with
an ownarship interest in the unit, except in cases in which the person designated is a mortgagee
cf the unit. This power of designation and revocation may be exercised by the guardian of an
owrer, the attorney-in-fact for the owner under a durable power of attorney, and the administra-
tors, executors or personal representatives of an owner's estats. If no designation has been
made, or.if a designation has been revoked and no new designation has been made, the voting
representative of each unit shall be the group composed of ail of its owners. If a unit is owned
by husband and wife and only one of them is at a meeting, the one who is present will represant
the marital community. .. . . ; .

Section 14.7 Joint Owner Disputes.

The vots for a unit must be cast as a single vote; and in no event shall ihe parcentage
of votes assignad te a particular unit be further fractionalized or split. If joint owners are unatle
to agree how their vote shall bu cast, they shall lost their right to vote on the imatter in question.

Section 14.8 Pledged Votes.

If an ownar Is In default under a first morigage on a unit for ninety (80) consecutive days
or more, the mortgagee shall automatically be authorized tc declare at any time thereatter inat
said owner has pledged his or her vote on all issues to the morigagee during the continuance
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of the defaull. If the Board has been notified of any such pledge 1o a mortgagee. only the vole
of the mortgagee will be recognized on the issues that are subject to the pledge.

Section 14.9 Annual and Special Meetings.

There shall be an annuat meeting of the members of the Association in the first quarter
of the fiscal year at such reasonable place and time as may be designated by written notice from
the Board delivered to the owners no less than thirty {30} days before the meeting. The audited
financial statement for the preceding year and the budget adopted by the Board for the current
year shall be presented at the annual meeting for the information of the members, Special
meetings of the members of the Association may be called at any time. in the manner provided
in the Bylaws, for the purpose of considering matters which require the approval of all or some
of the ownars, or for any other reasonakble purpose. Any first mortgagee may attend or designate
a representative 1o attend the meetings of the Asscciation.

Section 14.10 Financial Statements and Audits.

As soon as Is convenient after the close of each fiscal year, the Board shall have a
financial statement prepared for that year by a certified or licensed public accountant who is not
a member of the Board or an owner. Said statement shall be completed in time for the
Association's annual meeting and in any event within ninety (90) days following the end of the
fiscal year. Any mortgagee shall, upon reguest, be entitied to receive the annual financial
statement within ninety (80) days following the end of the fiscal year. The Board, or persons
having thirty-five percent (35%) of the voting power of the Association, may require that an audit
of the Association and management books be presented at any special meeting. Any owner, at
his or her expense, may at any reasonable time conduct an audit of the books of the Board and
Association. If the project contains 50 units or mere. any hoider. insurer or guarantor of a first
mortgage shall be entitled, upon written request. to an audited financial statement for the
immediately preceding fiscal year, free of charge to the panty so requesting. If the project
centaing less than 80 units, the holders of fifty-one percent (5134) or mere of first mongages shall
be entitled to have such an audited statement prepared at their own expense if cne is not
otherwise available. Any financial statement requested pursuant to this Section shall be furnished
within a reasonable time following such request.

Section 14.11 Books and Records.

The Board shall cause to be kept complete, detailed and accurate books and records of
the receipts and expenditures of the Association, in a form that complies with generally accepted

accounting principles,

Sectior 14,12 Inspection of Project Documents, Books and Records.

During normal business hours and at other reascnable times, current copies of this
Declaration, the Articles, the Bylaws and other rules governing the operation of the project shall
be avallable for inspection by the owners, morigagees including holders, insurers or guaraniors
of any first mortgage), prespective purchasers and their prospective mortgages. and the agents
or attorneys of any of them; and, in addition, at such times the books and recerds. authorizations
for payment of expenditures, and all contracts, documents, papers, and other records of the
Association shall be available for inspection by the owners, mortgagees and the agents or
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attorneys of either of them,

Section 14.12 Appointment of Association as Attorney-in-Fact.

Each owner, by acceptance of title subject to this Deciaration. hereby appoints the
Association as said owner's attorney-in-fact for the purpose ot handling any losses of procesds
irom condemnation, destruction or liquication of all or a par of the project. or from the
termination of the project, and for the purpose of recresenting the unit owners in any
proceedings, negotiations, settlements or agreements relating thereto.

ARTICLE 15. NOTICES.

Section 15.1 Form and Deii\}erv of Notice,

Al notices given under the provisions of this Declaration or the Bylaws or rules or
regulations of the Association shall be in writing and may be delivered either personally or by
mail. If delivery is made by mail, the notice shall be deemed 10 have been delivered on the third
day of regular mail delivery after it has been depesited in the United States mail, first class.
postage prepaid, addressed to the person entitled to such notice at the most recent address
known to the Board. Notice to the owner of any unit shall be sufficient i mailed to the unit
unless another mailing address has been given to the Board. Mailing acdresses may be
changed by notice in writing to the Board. Notices to the Board shall be given to Declarant until
the Transition Date and thereafter shall be given to the president or secretary of the Association.

Section 15.2 Notices to Mortoagees.

Any mortgagee may file with the Association a written request that & be given copias of
notices, which request shall specify the name and address of such mortgagee and the unit
number or address of the unit encumbered by its mortgage. Until such time thereafter as such
mortgagee withdraws the request or satisfies its morigage of record, the Association shall send
1o the requesting mortgages timely written notice of: ‘

(&) Any condemnation {oss or any casualty loss which affects either a material portion
of the project or any unit on which there is @ mortgage held, insured or guaranteed By such
requesting morigagee;

(b} Any detinquency in the payment of assessments or charges owed by an owner
of a unit subject to the mortgage helid, insured or guaranteed by such requesting mortgagee (o
any other default in the performance of said owner's obligations under any of the documents that
create or govern the project, or its rules or regulations), which delinquency or default remains
uncured for & period of sixty (60) days;

(€ Any lapse, cancellation or material alteration of any insurance policy or fidelity
bond maintained by the Association;

{d) Any propesed action which requires the consent of a specified percentage of
mortgagees or the consent of the mortgagee of a particular unit, as specified in this Declaration:

(e) i expressly requested by such mortgagee, all notices of meetings of the
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Assoctation; and

{f It expressly requestad by such mortgagee, ail other notices sent'to the owner of
the unit covered by the requesting morigagee’s mortgage.

The provisions of this Section 18.2 shall prevail over any inconsistent or contrary
provisions in this Declaration or in the Articles or Bylaws.

ARTICLE 16, ADMINISTRATION OF PROPERTY: RIGHTS
RETAINED BY DECLARANT.

Section 16,1 Transition Date.

The "Transition Date" shall be the date upon which the authority and responsibility 1o
administer and manage the Association and the project. subject 1o this Declaration and the
Bylaws, passes to the Association. The Transition Date with be either (i) the date designatad
by Declarant in a written notice to the owners, which date may. at Declarant’s election. be any
date after this Declaration has baen recorded: or (2) the one hundred twentieth {120th) day afier
Declarant has transferred titie to purchasers of 23 units within the project: or (3} the fifth
anniversary of the receording of this Declaration; whichever of the foregoing occurs first.

Section 16.2 Declarant’s Powers Until Transition Date.

Until the Transiticn Date, Declarant shall have the full power and authority 1o exercise all
of the rights, duties and functions of the Board of Directors and the officers of the Association,
including but not limited to the adopticn of rules and regulations, contracting for the purpose of
goods and services, buying insurance, and collecting and expending all assessments and other
Association funds. Declarant shall have the power to contract with an experienced professional
managing agent and delegate to the managing agent all of the powers and duties of the Board
that the Board is authorized to delegate under Saction 17.4. All such management contracts
made by Declarant shall be subject to the same requirements as are set forth in Section 17.4 for
management contracts made by the Board. Any contract or lease made by Declarant or its
managing agent (including management contracts) that would otherwise extend beyond the
Transition Date shall be.terminable by the Board without penalty after the Transition Date upon

ninety (20) days' notice to the other party thereto.

Section 16.3 Annexation of Additional Land into Proiect.

Subject o the terms and cenditions set forth in Article 34 of this Declaration, Declarant
retains the right to annex certain additional land, or portions thereof, into the project, pursuant
to the procedures set forth in said Article 34. Until all the property referred to in Article 34 has
been annexed and all units sold (in both phases of the project}, Declarant’s prior written approval
must be obtained before (a) any change is made in the exterior appearance of the buiidings
under Sectlon 11.4, ar {b) any aiterations are made upon, around or 1o the limited common areas

(such as patio enclosures).-

Section 16.4 Other Rights Reserved.

Declarant has flled a condominium plat for the purpose of creating the Harriman Place
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units (and commen area) within the land described in the Supplemental Declaration recorded
April 19, 1991, as Instrument No. 328393. [n connection therewith. Declarant retains the righl to
do all things reasonably necessary or appropriate in order to construct such additional units,
cornplete the work, and sel! such units; and for such purpeses. Declarant reserves the right to
establish additional easements within the common area for access and utility purposes. as may
be necessary or appropriate to the proper development and sale of the Harriman Place units.

ARTICLE 17. AUTHCRITY OF THE BOARD.

Section 17.1 Adoption of Rules and Regulations,

The Board is empowered, on behalf of the Asscciation, to adopt, amend and revoke
detailed administrative rules and reguiations necessary or convenient from time to time to insure
compliance with the generat guidelines of this Declaration and to promote-the comfortable use
and enjoyment of the property. The rules and regulations of the Association shall be binding
upon all awners and occupants and all other persens claiming any interest in any condominium,

Section 17.2 Enforcement of Declaration: Attorney’s Fees.

The failure of any unit owner to comply with the provisions of the Declaration. Articles of
Incorporation or Bylaws, shall give rise to a cause of action in favor ¢f the Asscciation and any
aggrieved unit owner for the recovery of damages, or for injunctive relief, or both. The Board (or
Declarant or Declarant's managing agent) shall have the power to enforce the provisions of this
Declaration, the Articles, the Bylaws, and the rules and regulations of the Association. as the
same may be lawfuily amenced from time io time. for the benefit of the Association. If legal
action is brought to interpret or enforce compliance with the provisions of this Declaration, the
Articles, the Bylaws or the rules and regulations of the Association. the pravailing party shall be
gntitied to judament against the cther parnty for its reasonable expenses. court costs and
attorney's fees in the amount awarded by the court.

Section 17.3 Goods and Services.

The Board shall acquire and pay for, as common expenses of the Association, all goods
and services reasonably necessary or convenient for the efficiemt and orderly functioning of the
project. The goods and services shall include (by way of illustration and not limitation) utility
services for the common areas and faciiities; policies and insurance and fidelity bonds; legat and
accounting services; maintenance, repair, landscaping, gardening, and general upkeep of the
commen ‘and limited common areas and facilities (except where the owners have such
responsibility under the provisions hereof); and all supplies, materiais, fixtures, and equipment
that are In the Board's judgment necessary or desirable for the operation of the project and
enjoyment of it by the owners. The Board may hire such full-time or part-time employees as it

considers necessary,

Section 17.4 Managing Agent.

The Board may contract with an experienced professional managing agent to assist the
Board In the management and operation of the project and may deiegate such of its powers and
dutles to the managing agent as it deems to be appropriate, except as limited herein. The
managing agent shall not enter any unit {directly or through agents) without the consent of the
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occupant unless entry has been directed by the Board. Only the Board can approve an annua
budget or a supplemental budget, and only the Board can impose a spacial assessment on 2
unit or authorize foreclosure of an assessment lien. Any contract with a managing agent-shall
have a term no longer than three (3) years and during such term shall be terminable by the
Board without payment of a termination fee, either (1) for cause, on thirty {30) days’ wriften
notice, or {2) without cause, on not more than ninety (90) days’ written notice.

Section 17.5 Protection of Property. {

The Board may spend such funds and take such action as it may from time to time deem
necessary to preserve the property, settle claims. or otherwise act in what it considers to be the
best interests of the project or the Association.

ARTICLE 18, BUDGET AND ASSESSMENT FOR COMMON EXPENSES.

Section 18.1 Fiscal Year,

The Board may adopt such fiscal year for the Association as it deems to be convenient.
Unless another year is adopted, the fiscal ygar will be the calendar year.

Section 18.2 Preparation of Budaet.

Promptly following the annual meeting of the Association. the Board shall mest for the
purpose of estabiishing the regular annual assessments for the current fiscal year. At such
meeting, the Board shall review written comments received and any other information available
to it and, after making any adjustments that the Board deems appropriate. shall establish
separate regular assessments for the forthcoming fiscal year for Owners of Christephe Units and
for the Qwners of Harriman Place Units.

The regular assessment of Owners of Christophe Units shall be based on the expenses
attributable only to Christophe Units and the expenses attributable to both the Christophe Units
and Harriman Place Units but shalt not be based on expenses attributabie onty 1o Harriman Place
Units. The reguiar assessment of the Owners of Harriman Place Units shall be based on the
expenses attributable only to the Harriman Place Units, and the expenses attributable to both the
Christophe Units and Harriman Place Units but shall not be based on expenses attributable only
to Christophe Units. The Board's reasonabile determination of how to allocate expenses shall
be cenclusive on all Owners. If, during the year the budget proves to be inadequate for any
reason, including nonpayment of any owner's assessment, the Board may prepare 2
suppiemental budget for the remaindar of the year,

Seciion 18.3 Monthly Assessments for Commaon Expenses.

Notwithstanding any contrary provision in this Declaration, regular and special
as .essments on owners shall be assessad in proportion to the Unit's percentage of undivided
interest in the common areas and facilities, Notwithstanding any caontrary provision of this
Section 18, the Association may not assess Christophe Units for costs associated with
improvements {0, or maintenance and repair of Harriman Place Units. Nor may the Association
assess the Harrimun Place Units for costs associated with improvements to, or maintenance and
rapalr of any Christophe Unit. Costs as used herein and the allocation of same shail be
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determinad by the Board and the Board's determination shall be binding on all Owners  The
regular assessments may be paid in installments as determined by the Board. Assessments
begin accruing with respect to each unit upon the ciesing of the initial sale of that unit by
Declarant or upon its initial eccupancy, whichever cceurs first: and. in any event, with respect 10
alt completed units (inciuding unscld units owned by Declarant), sixty (60) days after the
conveyance by Declarant of the first unit in the project (or phase, i expandable). During such
time as garbage collection charges and any other utility or service charges are based on the
number of occupied units, any units owned by Dectarant and not occupied shall be exempt from
assessment for such charges.

Section 18.4 Special Assessmentis.

If a special assessment becomes chargeable against & unit under the authorily of this
Declaration or the Bylaws, the Board shail determine the amount of such special assessment and
fix the month or months in which it is to be paid. The special assessment shall be added to the
unit's monthly installment of common expenses and be inciuded in the assessment against such

unit.

Section 18.5 Notice of Assessment.

The Board shall notify each unit owner in writing of the amount of the monthly
assessments tc be paid for his unit and furnish copies of each budget on which the assessments
arg based to all unit owners and, it so requested, to their respective morigagees.

Section 18.8 Payment of Monthly Assessments.

On or before the first day of each calendar month, each unit owner shall pay or cause to
be paid to the treasurer of the Asscciation the assessment against his unit for that month. Any
assessment not paid by the first day of the calendar month for which it is due shall be delinquent
and subject to late charges, interest charges and collection procedures as provided in Article 19

hereginbelow. ‘

Section 18.7 Proceeds Belong to Association.

All assessments and other receipts received by the Association pursuant to the provisions
hereof shall belong to the Associaticen.

Section 18.8 Limitation on Agssessments.

During such time as Declarant continues to be the original owner of a unit and is offering
it for sale, no budget shall be adopted or special assessment imposed that will cause the total
assessments against any unlt in any month to be more than ten percent (10%) greater than the
total assessments against the unit for the same month of the preceding calendar year. This
limitation may be waived in writing, by Declarant only, for any one or more assessments. No
person other than Declarant shall have the power either to assert or waive the limitation stated
in this Section. '
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Secticn 18.9 Failure to Assess.

o

Any failure by the Board or the Ascociation to make the budget and assessmenis
hereunder before the expiraticn of any year for the ensuing year shall not be deemed a waiver
or medification in any respect of the provisions of this Declaration, or a release of the owners
from the obligaticn to pay assessments during that or any subseguent year, and the monthly
assessment amount established for the preceding year shall continue until a new assessment
is established.

Section 18,10 Certificate of Unpaid Assessments.

Upon the request of any owner or mortgagee of a particular unit. the Board wil furnish
a certificale in recordable form stating the amount, it any. of unpaid assessments charged 1o thai
unit. The cedificate shall be conclusive upon the Board and the Association as to the amount
of such indebtedness on the date of the certificate in favor of all purchasers and morlgagees of
such unit who rely on the certificate in good faith. The Board may esiablish a reasonable fee to
be charged to reimburse it for the cost of preparing the certificate.

Section 18.11 Reserves and initial Capital Payment.

The Board shail build up and maintain reasonable reserves for working capital. operations,
centingencies, and periodic maintenance, repair and replacement of improvements which the
Association is obligated to maintain. Upon the initial sale of units by Declarant, the Asscciation
shall collect from each initial purchaser an "initial capital payment" eguivalent tc twice tne
estimated monthly assessments for such purchaser’s unit. The Declarant may collett such initial
capital payments at the closing of each sale, in which event the funds so collected shall be
delivered to the Treasurer of the Association to provids it with necessary working capital. Such
funds may be usad for certain prepaid items, crganizational equipment and supply costs, and
for such other purposes as the Board may determine. Such inftial capital payments shall be in
addition to and not a prepayment cf the regular monthly assessments due and payable under
Section 18.3 above. The Initial capital payment for each completed unit (including unsold units
owned by Declarant) shall be paid to the Association within sixty (60) days after the date of the
conveyance of the first unit in the project (or the first unit in that particular phase, if an
expandable purchaser of the unit when the assessment is made. Sult to recover personal
judgment for any deiinquent assessments shall be maintained without foreclosing or waiving the

liens securing them,

Section 19.4 Late Charges and Interest on Delinquent Assessments.

The Board may from time to time establish late charges and a rate of interest to be
charged on assessments that may thereafter become delinquent. In the absence of ancther
established non-usurious rate, delinguent assessments shall bear interest at the rate of twelve
percent (12%) per annum, If a monthly assessment against a unit is not paid when due, the
Board may elect to declare all monthly assessments against that unit for the remainder of the
fiscal year to be immediately due and payable.

Section 19.5 Recovery of Attorney’'s Fees and Costs.

In any action to collect delinquent assessments. the prevailing party shall bg entitled to
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recover as a part of its judgment a reasonable sum for attorney's fees and expenses reasonably
incurred In connection with the action, in addition to taxable costs permitied by law.

Section 19.6 Termination of Utlity Service,

If an assessment becomes delinquent, the Board may give notice to the delinquent owner
to the effect that unless the delinquent assessment is paid within ten (10) days (or such longer
time as Is specified In the notice), any or all utility services furnished to the unit in question by
the Association or under the Association's control will be severed and shall remain severed until
the delinguent assessment has been paid. !f the delinquency is-not cured-in the time specified,
the Board may take the action described in the notice. -

Sertion 19,7 Remedies Cumulative,

The remedies provided herein are cumulative, and the Board may pursue them and any
other remedies which may be available under law although not expressed herein, either

concurrently or in any order,

Section 19.8 Securlty Deposit.

A unit owner who has been delinquent in paying his monthly assessments for three of the
five preceding months may be required by the Board, from time to time, 10 make and maintain
a securlty deposit not in excess of three months' estimated monthly assessments, which shail
be collected and shall be subject to penalties for nonpayment as are other assessments. The
deposit shall be held in a separate fund, credited to such owner, and may be resorted to at any
time when such owner is ten (10) days or more delingquent in paying his assessments.

ARTICLE 20. FAILURE TO INSIST ON STRICT PERFORMANCE; NO WAIVER.

The fallure of any interested party In any instance to insist upon the strict compiiance with
this Declaration or the Bylaws or rules and regulations of the Association, or 1o exercise any right
contained in such documents, or to serve any notice or to institute any action, shall not be
construed as a waiver or a relinquishment for the future of any term, covenant, condition of
restriction. The raceipt by the Board cf payment of an assessment from an owner, with
knowledge of a breach by the owner, shall not be a waiver of the breach. No waiver of any
requirement shall be effective uniess expressed in writing and signed for the party waiving such

requirement.

ARTICLE 1. LIMITATION OF LIABILITY.

Section 21.1 Llabltity for Utility Fallure, etc.

Except to the extent covered by insurance obtained by the Board, neither the Association
ner the Board (nor the Declarant or Declarant's managing agent} shall be liable for: the tailure
of any utliity or other service to be cbtained and paid for by the Board; or for injury or damage
to person or properly caused by the elements, or resulting from electricity, water, rain, cust or
sand which may lead or flow from cutside or from any parts of the buildings, or from any ot their
pipes, drains, conduits, appliances or equipment, or trom any other place; or for inconvenience
or discomfort resulting from any action taken to comply with any law, ordinance, or orders of a
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governmental authority. No diminulion or abatement of comman expense assessments shail os
ciaimed or allowed for any such utility or service failure, or fer such injury or damage. or for such
inconvenience or discomfort.

Section 21.2 No Personal Liability.

So long as a Board member, or Association committee member, or Association officer,
or Declarant or the managing agent has acted in good faith, without willful or intentional
miscenduct, upon the basis of such information as is then possessed by such person, no such
person shall be persenally liable to any owner, or to any other person. including the Association.
for any damage, loss, or prejudice suffered or claimed on account of any act, omission, error or
negligence of such person; provided, however, that this Section shali not apply where the
conseguences of such act, omission, error or negligence is coversd by insurance obtained by

the Board.
ARTICLE 22, INDEMNIFICATICN.

Each Board member and the Association committee member and the Association offer,
and Declarant and the managing agent shall be indemnified by the Association against all
expenses and liabilities, inciuding attorney's fees, reascnably incurred by or imposed in
connection with any proceeding to which he or she may be a party, or in which he may become
invelved, by reascn of holding or having heid such position, or any settlement thereof. whather
or not he or she holds such position at the time such expenses or liabilities are incurrad. except
to the extent such.expenses and liabiiities are covered by any type of insurancé and except in
such cases wherein such person is adjudged guilty of willful misfeasance in the performance of
his or her duties; provided, however, that in the event of a settlement, the indemnification shall
apply only when the Board approves such settlement and reimbursement as being for the best
interests of the Association.

ARTICLE 23.1 INSURANCE.

Section 23.1 General Beguirements.

The Board shall cause the Asscciation to purchase and maintain at all times as a common
expense a policy or policies and bonds necessary to provide casualty insurance: comprghensive
liabllity insurance; fidelity bonds; worker's compensation insurance to the extent required by
applicable laws; insurance against loss of personal property of the Association by fire, thett or
other causes with such deductible provisions as the Board deems advisable: insurance. if
available, for the protection of the Asscciation’s directors, officers and representatives from
personal lfability in the management of the Association's affairs; and such other insurance as the
Board deems advisable. The Board shall review at leasl annually the adequacy of the
Association's Insurancs coverage. All insurance shall be obtained from (or covered by
reinsurance of) an insurance carrier which is designated as Class VI or better in Best's Key
Rating Guide, and licensed to do business in the State of idaho. Notwithstanding any other
provisions herein, the Association shall continuously maintain in effect casualty, flood and liability
insurance and a fidelity bond that meets the insurance and fidelity bond reguirements for
condominium projects established by the -Federal National Morigage Association, the
Government National Mortgage Association, and the Federal Home Loan Mortgage Corporation,
so long as they are mortgagees or owners of a unit within the project, except to the extsnt such
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coverage is not available or has been waived in writing by any of the aforesaid entities wnicr s
a mortgagee or owner. All such insurance policies and fidelity bonds shall be of a type

commonly acceptable to lenders generally.

Section 23.2 Property Insurance: Master or Blanket Policy.

The Association shall cbtain, maintain, and pay the premiums, as a comman expense
upon a "master" or "blanket" type policy of property insurance covering all of the general common
elements and lirnited common elements (except land. foundation, excavation and other items
normally excluded from coverage), inciuding fixtures and building service equipment to the extent
that they are part of the common elements of the project, as well as common personal property
belonging to the Association. All references herein to the "master” or "blanket” type policy of
property insurance are intended to denote single entity condominium insurance coverage. In
addition, all fixtures, equipment and other personai property within the units (whether or not such
property is a part of the commen elements) must be covered in such "blanket" or "master” palicy.

Section 23.3 Perils Covered,

The insurance policy referred to in Section 23.2 shall afford, as a minimum, protection
against the following:

(a) loss or damage by fire and all other hazards that are normaily covered by the
standard extended coverage endorsement; and

(b all other perils customarily covered fcr similar types of projects, inciuding those
covered by the standard "all risk" endcrsement.

Section 23.4 Amount of Insurance.

The policy referred ta in Section 23.2 shall cover 100% of the current reptacement cost
of the project facilities, including the individual units in the project. However, coverage does not
need to inciuds land, foundations, excavations or other items that are usually excluded from

insuwrance coverage.

Section 23.5 Named Insured and Loss Payable.

The name of the insured under policies required by this Article 23 must be sat forth
therein substantially ds follows:” o

“The Christophe Condominium Association. Inc., for the use and
bensfit of the individual owners of units in the project.”

The policles may alsc be issued in the name of an authorized represantative of the Asscciation.
including any insurance trustee with whom the Association has entsred into an insurance trus!
agreement, or any successor to such trustee, for the use and benefit of the individual owners,
Loss payable shall be in favor of the Asscciation (or insurance trustee), as a trustee for each unit
owner and each such owner's mortgagee. Each unit owner and each such owner's morigagee.
it any, shall be benaficiaries of the pclicy in the percentage of common ownership appurtenant
to the respective unit, as sat {orth in this Declaration. Evidence of insurance shali be issued to
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sach unit owner and mortgagae upon request.

Section 23.6 Mortgage Clause,

All policies required by this Article 23 shall contain the standard mortgage clause. or
equivalent endorsement (without contribution}, which is commonly accepted by private
institutional monigage investors in the area in which the propery is localed and which
appropriately names mortgagees and their successers and assigns (including institutional
holders).

Saction 23.7 Unacceptable Policies.

Policies required hereunder are unacceptable where (a) under the terms of the insurance
carrier's charter, bylaws or policy, contributions or assessments may be made against the
Association, owners, mortgagees, or their respective designees or assigns: or (b) by the terms
of the carrier's ¢harter, bylaws or pelicy, loss payments are contingent upen action by the
carrier's board of directors, policyhoiders, or members: or (c) the policy includes any limiting
clauses (other than insurance conditions) which could prevent owners or rnortgagees from
coliecting insurance proceeds.

Section 23.8 Notice of Cancellation or Modification.

Pollcles required hereunder may not be canceled or substantially modified without at least
ten (10) days prior written notice to the Association, to each owner, and to sach mortgagee
which Is listed as a scheduled holder of a morigage in the insurance policy, including any
designated servicers of mortgagees.

Secticn 23.9 Property Insurance -- Special Endorsements.

The fellowing endorsements shall be obtained on all policies required by this Article 23.

(a) A Special Condominium Endorsement. or its equivalant, shall be obtained which
shall provide that: any insurance trust agreement will be recognized: the right of subrogation
against unit owners witl be waived; the insurance will not be prejudicad by any acts or omissions
of individual unit owners that are not under the control of the owners' association: and the policy
will be primary, even If a unit owner has other insurance that covers the same loss.

{b) Agreed Amount and Inflation Guard Endorsement shall be cbtained, if available.

{c) Construction Code Endorsemenis (such as a Demolition Cost Endorsement, a
Contingent Liability from Operation of Building Laws Endorsement and an Increased Cost of
Construction Endorsemant) shall be obtained if the project is subject to a construction code
provision which would become operative and require changes to undamaged portions of the

building(s), sven when only part of the project is destroyed by an insured hazard.

{d) If there is a steam boller in operation within the project. there must be in force
boiler explosion insurance evidenced by the standard form of boiler and machinery insurance
policy and providing coverage in an amount not less than $100,000.00 per accident per location.
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Section 23.10 Flood Insurance.

If any part of the project is in a special flood hazard area. as defined by the Federal
Emergency Management Agency, the Association shall maintain a 'master” or "blanket” policy ¢!
flood insurance and pay the pramiums for such insurance as a common expense. Said ftood
insurance policy shall cover all buildings and any other property iocated within the designated
hazard area, with coverage limits at least equal to the lesser of:

{a) 100% of the current replacement cost of all buildings and other insurable property
jocated in the flood hazard area; or

(=) the maximum coverage avaiiable for the property under the National Fiood
Insurance Program.

Section 23.11 Llability Insurance.

{a) General. The Association shall abtain and maintain comprehensive general fiability
insurance coverage covering all of the common areas, public ways of the project. and any other
areas that are under the Association's supervision, including cemmerciaf spaces owned by the

Association (even if leased to other parties).

{b) Amount of Insurance. The amount of liability insurance coverage shall be at least
equal to the greater of:

(1) $1.000,000.00 for bodily injury and property damage for any single ocecurrence;
or

(2) The coverage limits usually required by morgage investors in other similar
projects In the area,

{c) Scope of Coverage. The Association’s liability insurance shall provide coverage
for: .

{1)... Badily . injury and property damage that results from - the operation.
maintenance or use of the project's coammon areas: and

(8) Any legal liability that results from lawsuits of other claims related to
empioyment contracts to which the Association is a party.

(d) Notles of Cancellation or Modification, Liability policies must provide thatthey may
not be canceled or substantially modified, by any party, without at least ten (10) days' prior
written notice to the Association, to each owner, and to sach mortgagee listed as & scheduled
holder of a mortgage in the Insurance policy, including designated sarvicers of mortgagees.

(e) Supplemental Coverage. Additional coverages shall be obtained as necessary 1c
protect against such other risks as are customarily covered with respect 1o projects similar in
construction, locatlon and use, inciuding but not limited to host liguor Hiability, contractual and
ali-written contract Insurance, employers liability (workmen's compensation} insurance and
comprehensive automobile liabiiity insurance.
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Section 23.12 Fitjelity Bonds. _

(a) General. If the project contains more than thirty {30) units. the Aszociation shail
obtain and maintain blanket fidelity bonds for all directors. officers. managers. trusiees.
employees, and other persons who either handle or are responsible for tunds heid or
administered by the Assaciation, whether or not they receive compensation for their services
The premiums for such fidelity coverage shall be paid by the Association as a common expense
It the Association has retained a management agent who handles Association funds. said
management agent must also be covered by its own fidelity bond.

(b) Amount of Coverage, Fidelity bonds required hereby should cover at least the
greater of:

(1} the maximum funds that will be in the custody of the Association or ils
management agent at any time while the bend is in force: or

(2) an amount equal to the sum of three (3) months’ assessments on all units In
the project, plus the Association’s reserve fund: or

(3) an amount egqual to one and cne-half times the Assaciation's estimated a2ninual
operating expenses and resarves,

{c) Cther Requirginents, Fidelily bonds required herein must meet the following
additional requirements: ‘

(1) Fidelity bonds shall narne the Association as an obligee {except for fidelity
bends thal a management agent obtains for its personnei).

(2) The bonds sinall contain waivers by the issuers of the bonds of all defenses
based upon the exclusion of perscns serving without compensation from the definition of
"employees,” or similar terms or expressions.

(3) The bonds shall previde that they may not be canceled or substantially
modified (including canceliation for nonpayment of premium) without at least ten 910) days’ prior
wtitten nctice tc the Asscciation, any insurance trustee. each owner. each mortgagee. and e«
designated servicer of any martgagee.

Section 23.13 Insurance Trustee: Power of Aftorney.

{a) Notwithstanding any of the foregoing provisions and requiremenis relating to
property cr liability insurance, there may be named as an insured, on behalf of the Association,
the Association's authorized representative, including any trustee with whom such Asscciation
may enter into any insurance trust agresmens or any successor to such trustee {each of whom
shall be referred to herein as the “insurance trustee"), who shall have exclusive authority to
negotiate losses under any policy providing such property or liability insurance.

(b) By acceptance of title to a unit, each owner appeints the Association. or any

insurance trustee or substitute insurance trustee designated by the Association, as attorney-in-
fact for the purpose of purchasing and maintaining the insurance required by this Article, ana for

CONDOMINIUM DECLARATION/24



the purpese of negetiating amounts payabie thereunder. including the collection and appropnats
disposition of the proceeds thereof, the exacution of all documents. and the performanze of all
other acts necessary to accomplish such purposes. The Association or any insurance trustee
shall receive, hold or otherwise properly dispose of any proceeds of insurance in trust for unit
owners and their first mortgage holders, as their interests may appear.

Section 23.14 Owner's Individual insurance.

Each owner may obtain additional insurance cn his unit and its contents at his own
expense but only if the owner's insurance does not decrease the amount that the Board. or any
trustee for the Board, on behalf of all of the owners, will realize under any insurance policy that
the Board may have in force on the property. Each owner shall notify the Board of all
improvements by the owner to his unit, the vaiue of which is in excess of One Thousand Dcllars
($1,000.00). Any owner who obtains individual insurance policies covering any portion of the
property cther than personal property belonging to him shall file-a copy of his individual policy
or policies with the Board witnin thirty (30) days aiter he buys it. and the Board shall immediately
review its effect with the Beard's insurance broker. agent or carrier.

ARTICLE 24, DAMAGE AND REPAIR OF DAMAGE TO PROPERTY.

Section 24.1 Initial Board Determination.

In the event of damage to any part of the property. the Board shall prompily, and in all
events within thirty (30) days aiter the date of damage. make the following determinations with
respect therato, empicying such advice as the Board deems advisable:

{a) The naturs and extent of the damage. together with an inventory of the improvements
and property directly affected thereby:

(b) Areasonably reliable estimate of the cost to repair the damage. which estimate shall.
if reasonably practicable, be based upon two or more firm bids obtained from rasponsible

contractors;

{¢) The expected insurance proceeds. i any. to be available from insurance covering the
ioss based on the amount paid or initially offered by the insurer;

(d) The amount, if any, by which the estimated cost of repair exceeds the experted
insurance proceeds, and the amount of the assessments that wouid have to be made agauisl
each unit if the excess cost were to be paid as a maintenance expense and specially assessed
against all the units in propartion to their percentages of undivided interest in the common areas

and facilities; and

{e) The Board's recommendation whether ihe damage should be repaired.

Section 24.2 Notice of Damage.

The Board shall promptly, and in all events within thirty (30} days after the date of
damage, provide each owner and each holder of a first mortgage with a written notice describing
the damage and summarizing the initial Board determinations made under Section 24.1. 1 the
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Board fails to do so within said thirty (30) days. any owner of mortgagee may make the
determinations required under Section 24.1 and give the notice required under this Secuion 24 2

Section 24.3 Definitions: Damage. Substantial Damage, Repair, Emergency Work.

As used in this Article 24:
Section 24.31

Darmage shall mean all kinds of damage. whether of slight degree or total
destruction.

Section 24.3.2

Substantial damage shall mean that in the judgment of a majority of the Board the
estimated special assessment determined under Saction 24.1(d) for any one unit exceeds
ten percent (10%) of the full, fair market value of the unit bejore the damage occurred. as
determined by a majority of the Board or. in case of their inability to agree. by an MAI or
SRPA appraisal.

Section 24.3.3

Repair shall mean restoring the improvernents to substantially the condition they
were in before they were damaged, with each unit and the common areas and facilities
having substantially the same vertical and horizontal boundaries as before. Modifications
to conform to applicable governmental rules and regulations or available means of
construction may be made.

Section 24.3.4
Emergency work shall mean werk that the Board deems reasonably necessary to

avoid further damage or substantial diminution in value to the improvements and to
protect the ewners from liakility from the condition of the site.

Section 24.4 Execution of Repairs.
Section 24.4.1

The Board shall promptly repair the damage and use the availabie insurance
proceeds therefor unless, before the repairs {other than emergency work) are begun. the
owners decide in accordance with this Article not to repair. If the cost of repair exceeds
the available insurance proceeds, the Board shall impose a special assessment against
all units in proportion to their percentages of undivided interest in the common areas in
an amount sufficient to pay the excess costs.

Section 24.4.2

The Board shall have the authority to employ architects and engineers. advertise
for bids, let contracts to contractors and others, and take such other action as is
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reasonzbly necessary to make the repars. Contragts for the repar work snai G-
awarded when the Board, by means of insurance proceeds and suflicient assessmenis
has provided for paying the cost. The Board may authorize the insurance carrier 10 make
. the repairs if the Board is satisfied that the work will be done satistactorily. and if sucr
authorization does not contravena any insurance irust agreement or requirement of law

Section 24.4.3

The Board may enter into a written agreement with a reputable financial institution
or trust or escrow company that the institution or company shall act as an insurance
trustee to adjust and settle any claim for casualty loss in excess of $50.000.00. or for the
institution or company to collect the insurance proceeds and carry out the provisions of

this Article 24,

Section 24.5 Damage Not Substantial.

If the damage, as determined under Section 24.3.2 is not substantial. the following
provisions shall apply:

Section 24.5.1

Either the Board or the requisite number of owners, within fifteen {15) days after
the notice required under Section 24.2 has been given, may. but shall not be required tn,
call a special owners' meeting in accordance with Section 14.9 and the Bylaws to decide

whether to repair the damage. :

Section 24.5.2

Except for emergency work, no repairs shall be commenced until e . in4 1 5-day
period and until after the conclusion of the special meeting. if such = special meeting is
calied within the fifteen (158) days.

Section 24.5.3 "

A unanimous decision of the owners and the hoiders of first morigages will be
required to elect not to repair the damage. The failure of the Board and the owners to
call a special meeting within the 15-day period shall be deemed a decision to repair the

damage.

Section 24.6 Substantial Damage.

If the damage determined under Section 24.3.2 is substantial, the following provisions
shall apply:

Section 24.6.1
The Board shall promptly, and in all events within thirty (30} days after the date of

damage, call a special owners' meeting to consider repairing the damage. if the Board
talls to do so within said thirty (30) days, then notwithstanding the provisions of section
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14.9 and the Bylaws. any owner or first morigagee may cali and conduct (he meeslng

Section 24.6.2

Except for emergency work, no repairs shall be commenced until the conclusion
of the special owners' mesting.

Section 24.6.3

A concurring vote of mere than two-thirds (2/3) of the total voling power will be
required to elect not to repair the damage. Failure of the Board. the cwners and the first
mortgagees to conduct the special meeting provided for under Section 24.6.1 within
ninety {80} days after the date of damage shall be deamed a unanimeus decision not o
repair the damage.

Section 24.7 Effect of Decision Not tc Repair.

in the event of a decision under Section 24.5.3 or Section 24.6.3 not to repair the damage.
the Board may nevertheless expend so much of the insurance proceeds and commeon funds as
the Board deems reasonably necessary for emergency work (which emergency work may
inciude, but is not necessarily [imited to, removal of the damaged improvements and clearing.
filing and grading the land), and the ramaining funds, if any. and {he property shall thereafter be
heid and distributed as follows:

Section 24.7.1

The property shall be owned in common by the owners and shall no fonger be
subject to this Declaration or to condominium ownership.

Section 24.7.2

Each owner's percentage of undivided interest in the property shall be the same
as the percentage of undivided interest he previously owned in the common areas and

facilities.

Section 24.7.3

Any mortgages or liens affecting any of the units shall be deemed transferred in
accordance with the existing priorities to the owner's percentage of the undivided interest

in the property.
Sectlon 24.7.4

The property shall be subject to an action for partition at the suit of any owner. in
which event the net proceeds of sale, together with the net proceeds of the insurance on
the property, if. any, shall.be considered as one.fund. .The fund shall '‘be divided into
separate shares, one for each owner in a percentage equal the percentage of undivided
Interest owned by each such owner in the property. After first paying out of the
respective share of each owner, to the extend sufficient for the purpose, all mortgages
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and liens on the owner's interest, the balance remaining i each share snall be distnuied
to the owner.

ARTICLE 25, CONDEMNATION.

Section 25.1 Consequences of Condemnation: Notices.

If any unit or portion thereof or the common areas and facilities or any portion thereof is
made the subject matter of any cendemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority (referred to herein as a "taking"). notice of the
proceeding or proposed acquisition shall promptly be given to each owner and to each holder
of a first morngage and the provisions of this Articte 25 shall apply.

Section 25.2 Procesds. -

All compensaticn, damages. or other procseds of the taking. the sum of which is
hereinafter called the "condemnation award.” shall be payable to the Association.

Section 25.3 Complete Taking.

It the entire property is taken. the condominium ownership shall terminate. The
condemnation awarg shall be apportioned among the owners in proportion to their raspective
percentages of undivided interest in the common areas and facilities: provided. however, that if
a standard different from the value of the property as a whole is employed to measure the
condemnation award in the taking, then, in determining such shares. the same standard shail be
employed to the extent it is relevant and applicabie. On the basis of the foregeing principle, the
Board shall, as soon as practicable, determine the share of the condemnation award to which
each owner is entitled. Each owner's share shall oe applied first to the payment of all mortgages
and liens on the owner's interest in accordance with the existing priorities, and the balance of
each share shall be distributed to the owner.

Section 25.4 Partial Taking.

if less than the entire property is taken. the condominium ownership shall not terminate.
Each owner shall be entitled to a share of the condemnation award determined in the following

manner;
Section 25.4.1

As soon as practicable the Board shall, reascnably and in good faith, allocate the
condemnation award among compensation for property taken, severance damages or
other proceeds, '

Section 25.4.2
The Board shall appertion the amounts so allocated to taking of or injury to the

common areas and facilities, which in turn shall be apportioned among owners in
proportion to their respective undivided interests in the common areas and facilities.
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Section 25.4.3

The totai amount allocated tc severance damages shall be apportioned 1o the
units that were nct taken.

Section 25.4.4

The amounts allocated to the taking of or injury to a particular unit and/or
improvements an owner had made within the unit shall be apportioned ta the unit.

Section 25.4.5

The amount allocated to consequential damages and any other takings or inyuries
shall be apportioned as the Board determines to be equitable in the circumstances.

Section 25.4.6

i an allocation of the condemnation award has already been established in
negotiation, judicial decree. or ctherwise. then in apporticning the condemnaticn award
the Board shall employ that allocation to the axtent it is relevant and applicable.

Section 25.4.7

Distribution of apportioned proceeds shall be made to the owners and their
respective mortgagees in the manner provided in Section 25.3.

Section 25.5 Reconstruction and Repair.

Any reconstruction and repair by condemnation shall be gaverned by the procedures
specified in Article 24 for repair of damage, provided that the Board may retain and apply such
portion of each owner's share of the condemnation award as is necessary to discharge the
owner's liability for any special assessment arising from the operation of Article 24.

ARTICLE 26. EASEMENTS. J

Section 26.1 In General.

Each owner shall have the unrestricted right of ingress and egress to his or her unil.
which right shall be perpetual and appurtenant to such unit. Each unit has an sasement in and
through each other unit and the common areas and facilities for all support elements and utility.
wiring, heat and service elements, and for reasonable access thereto. as required to effectuate
and continue proper operation of the project. In addition. each unit and all the common areas
and facilities are specifically subject to easements as required for the electrical wiring and
plumbing for each unit. The specific mention or reservation of any easement in this Declaration
does not imlt or negate any easement incident to a condominium grant under the previsions of
the Condominium Statuts.
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Section 26.2 Encroachments.

Each unit and all common areas and facilities are hereby declared 10 have an easemsant
over all adjoining units and commen areas and {acilities for the purpose of accommaodaling any
present or future encroachment as a resuit of engineering errors. construction, reconstruchion
repairs, settiement, shifting or movement of any portion of the property. or any other simiar
cause, and any encroachment due to buiiding overnang cr projection. There shall be vahd
easements ‘or the maintenance of the encroaching units. areas and tacilities so lang as the
encroachments shall exist, and the rights and obligaticns of owners shall not be altered in any
way by the encroachment; provided, however. that in nc event shall a valid easemeant for
encroachment be created in faver of 2 unit if the encroachment was caused by the wiiltul act with
full knowledge of the owner of said unit. The encroachments described in this Section 26.2 shall
not be construed to be encumbrances atfecting the marketability of title to any unit.

Section 26.3 Easement Specifically Reserved by Declarant.

Declarant reserves an access easement over. across, and through the common areas and
faciiities of the project for the purpose of completing any unfinished units or cther improvements
and exhibiting and preparing units for sale and for the purposes of developing any contiguous

land owned by Declarant.

Section 26.4 Power of Association tc Grant Easemenis.

The Association shall have the right to grant permits, licenses and easements over, upon,
across, under or through any portion of the common area for utiiities, roads or other purposes
reasonably necessary or useful for the proper maintenance or operation of the project; and each
owner hereby irravocably appoints the Association as attorney-in-fact for such purpose.

ARTICLE 27, PROCEDURES FOR SUBDIVIDING OR COMBINING UNITS.

Section 27.1 Submission of Proposail.

Ne unit or units shall be subdivided and/or combined sither by agreement or iegal
proceedings, except as provided in this Articie. A unit owner may propose subdividing and/or
combining of a unit or units by submitting the proposal in writing to all other owners and the
mortgagees of the units to be subdivided or combined. If the proposal contempiates the
subdivision of a unit, the proposal must also be given to every first mortgagee of any unit in the
project. The proposal must include complete ptans and specifications for accomplishing the
subdivision or combination and proposed amendments of this Declaration and the Plans and.

if necessary, the Survey Map,

Section 27.2 Apﬁrovél Re.quire'd for Subdivision.

A proposal that contemplates subdivision of a unit will be accepted only if approved in
writing by all owners and mortgagees of the unit or units to be subdivided, the owners of eighty
percent (80%) of the total undivided interest in the common areas and facilities. and every first
mortgagee. ’
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Section 27.3 Approval Required for Combination.

A proposal that contemplates only combination of units without subdividing any of them
will be accepted if approved in writing by the owners of sixty percent (80%) of the total undivided
interest in the eommon areas and facilities and all owners and mortgagees of the units to be

combined.

Section 27.4 Procedure After Approval.

Upon approval of the proposal, the owner making it may proceed according to the
proposad plans and specifications; provided that the Board may. in its discretion. require that
the Board administer the work or that provisions for the protection of other units or common
areas and facilities or that reascnable deadiines for completion of the work be inseried in the
contracts for the work. The changes in the Survey Map. if any, and the changes in the Plans anc
Declaration shall be placed of record as amendments thereto.

ARTICLE 28. AMENDMENTS OF DECLARATION OR SURVEY MAP AND PLANS.

Section 28.1 Amendments by the Association.

A unit owner may propose amendments to this Declaration or the Survey Map and Plans
to the Board. A majority of the members of the Board may cause a proposed amendment to be
submittad to the members of the Assocciation for thair consideration. If an amendment is
proposed by owners of twenty percent (20%} or more of the units in the project. then. irrespective
of whether the Board concurs in the proposed amendment. it shall be submitted to the members
of the Association for their consideration at their next reguiar or special meeting for which timely
notice may be given. Notice of a meeting at which an amendment is 10 be considerad shall
inciude the text of the proposed amendment. Amendments may be adopted at a meeting of the
Asscciation or by written consent of the requisite number of persens entitled 1o vote. after notice
has been given to ali persons (including mertgagees) entitled to receive notice cf a meeting of
the Association. The unanimous censent of all owners shall be required for adoption of either
(1) an amendment altering the value of the property and of each unit or the percentages of
undivided interest in the common areas ang facilities, or {2) a decision that the property be
removed from condominium status pursuant to Articie 30, or {3) an amendment of Section 14.8,
Saction 18.8, or of this' Article 28. All other amendments shall be adopted approved by a sixty
percent (60%) vote of the owners (based upon percentage of ownership interest in the common
areas), provided there is compliance with Section 28.2. Once an amendment has been adopted
by the Association and any necessary approval of mortgagees has been obtained, the
amendment will become effective when a certificate of the amendment, executed by two cfficers
of the Association, has been recorded in the public records. Notwithstanding any other provision
contained in this Declaration, no easement or other right or privilege reserved by or granted to
Declarant by this Declaration may be modified, deleted or ctherwise affected by any amendment
to this Declaration, unless such amendmant is apgroved in writing by said Declarant.

Section 28.2 Reguirement of Mortgagee Approval.

In addition to other requirements of this Declaration and of the Condeminium Statute,
mortgagee approval is required for certain amendments, as specified in Article 29 (Mortgagee
Protection) hereinbelow.

CONDOMINIUM DECLARATION/32



Section 28.3 Amendment at Request of Martgagee.

Subject only to the provisions of Article 28 nereinbelow. Declarant may amend this
Declaration frem time to time for the purpose of adopting any amendment which may reascnably
be requested by any proposed mortgagee or by any institutional holder intending to purchase
a mortgage, in order to assure such mertgagee of institutional holder that its inlerests are
adequatsly protected. Such an amendmerit need be signed and acknowledged only by
Declarant, notwithstanding the provisions of Section 28.1 above.

ARTICLE 29, MORTGAGEE PROTECTION.

For the purposes of this Article, the term "eligible mortgagee” shall mean any holder.
insurer or guarantor of a first morigage whe has requested notice of certain matters from the
Association in accordance with Section 15.2 of this Declaration; and the term "eiigible motgage”
shali mean any first mortgage held, insured or guaranieed Dy such eligible morigagee.
Notwithstanding anything to the contrary contained in this Dectaration. or in the Articies or Bytaws

of the Association:
Section 29.1

The Association must establish and maintain an adequate reserve fund for maintenance.
repair and replacement of those cemmon area elements that must be pesiodically maintained.
repaired, or replaced; and such reserve shall be funded out of the regular monthly assessments
for common expenses (rather than by sgecial assessments). In addition, there must be
established a working capitat fund for the initial months of operation of the proiject egual to at
least two (2) months’ estimated common-area charge for each unit.

Section 29.2

Any "right of first refusal" contained in any constituent document pertaining to the project
shall net impair the rights of a first mortgagee to foreclose or teke titte to & unit pursuant to the
remedies provided in the morntgage, or accept a deed (of assignment) in lieu of foreclosure in the
event of default, or interfere with a subseguent sale or lease of a unit so acquired by the

mortgagee.
Section 29.3

The Association shall maintain the following project documents and make them available,
during normal business hours or under other reasonable circumstances, for inspection by owners
or by first mortgagees:-current copies of the Declaration; the Articles, the Bylaws and other rules
concerning the project as well as the Association’s own books. recards and financial staterments.
In addition, if the project contains 50 or more units, the Association snhall provide an audited
financial statement for the preceding fiscal year if any first mortgagee submits a written request
for it. I the project contains fewer than 50 units and there is no audited financial statement
available, any mortgagee shall have the right to have an audited statement prepared at said

mortgagee's own expense,
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Section 29.4 .

A\

Any management agreerment for the preject or common areas and facilities, or any other
contract providing for services of the developer, sponsor or builder. shall expire within three (3)
years and within said 3-year period shall be terminable (a) by the Association for cause upon
thirty (30) days' written notice therecf, and (b) by either party without cause and without payment
of a termination fee upen ninety (80) days' or less written notice thereof.

-

Section 29.5

The Association shall notify the institutional holder of any first morigage whenever: (a)
damage to a unit covered by its mortgage exceeds $1,000.00. or (b) damage to the common
areas and related facilities exceeds $10,000.00. No awner or other party shall be entitled to
priority over such institutional holder with respect to the distribution of any insurance proceeds
for damage to a unit or to the commeon areas and facilities.

Section 29.6

If any unit or portion thereof or the common areas or any portion thereof is made the
subject matter of any condemnation or eminent domain proceedings. or is otherwise sought to
be acquired by a condemning authority, the institutional holder of any first morigage shall be
entitled to timely written notice of any such proceeding or proposed acquisition, and no owner
or other party shall have priority over such institutional holder with respect to the distribution to
such owner of the proceeds of any award or settlement.

Section 29.7

Any praovision in this Declaration restricting leases of units shall not apply to a lender in
possession of a unit following a default in a first mortgage. a foreclosure proceeding or any deed

or other arrangement in lieu of foreclosure.
Section 29.8

Each holder of a first mortgage (including any purchaser from such holder) on a unit who
comes into possession of a title to said unit by virtue of foreciosure of the mortgage, or by deed
or assignment in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the unit
free of and shall not be liable for any unpaid ctaims or assessments and charges against the unit
which accrue prior to the time of such possession or acquisiticn of title.

Section 29.9

Any restoration or repair of the project, after partial condemnation or partial destruction.
shall be performed substantially in accerdance with this Dectaration and the original plans and
specifications, unless otherwise approved by eligible mortgagees with mortgages an units having
a total of at least fifty-one percent (51%) of the votes appurtenant to units subject to eligible
mortgages. Any election to terminate the legal status of the project after substantial destruction
or substantial taking of the project property in condemnation shail not be effective without the
prior agproval of eligible mortgagees with mortgages on units having a total of at least fifty-ons
percent (51%} of the votes appurtenant to units subject to eligible mortgages. Uniess the formula
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CEt

ior reallocation of interests in the common arezs after a partal Condemnancs or pa
destruction is fixed in advance by the Declaration or by applicabie law no reailocaton o!
interasts in the commaon areas resulting from partial condemnation or partial destructicn may oe
egffected without the prior approval of eligible mortgagees with mortgages on units remaning
(whether existing in whole or in part) having a total cf at least fitty-one percent {51%j of the votes
appurtenant to remaining units which are subject to eligible mortgages.

Section 29.10

First mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against any common area property and may pay
overdue premiums on hazard insurance policies or secure new hazard insurance coverage on
the lapse of a policy, for such commen area property and first merigagees making such
payments shall be owed immediate reimbursement therefor from the Association.

Section 29.11

Any llen which the Association may have on any unit for the payment of assessments
attributable to such unit will be subordinate to the lien or equivalent security interest of any
martgage on the unit recorded prior to the date notice of such assessment lien is duly recorded.

Section 29.12

Unless prior written approval has been obtainad from at least sixty-seven percent (67%)
of all first mortgagees {based upon one vote for each first mortgage held) and from eligibie
mortgagees with mortgages upon units having a total of at ieast fifty-one percent (51%; of the
votes appurteniant to units subject to eligible mortgages, the Agsociation and/or the owners shall

not:

(a) Change the pro rata interest or obligations of any unit for purposes of (1) levying
assessments or allocating distributions of hazard insurance proceeds or condemnation awards
or for (2) determining the pro rata share of ownership of each unit in the appurtenant commen
areas,

(b} Partition or subdivide any unit {and nc partition or subdivision shail be accomplisned
without the prior written approval of the holder of any first mortgage. institutional or otherwise.
on the unit to be partitioned or subdivided).

(¢} By act or omission seek to abandon. partition, subdivide. encumber. sell or transter
the common areas or any portion thereof. (This clause shail not be deemed applicable to the
granting of sasements for public utilities or for other pUbllC purposes consistent with the intended
use of such common areas.

(d) By act or omission change, waive or abandon any scheme of regulations, or
enforcemsnt thereof, pertaining to the architectural design or the exterior appearance of units.
the exterlor maintenance of said units, the maintenance of the common area property, party
walks or common fences and driveways, or the upkeep of iawns and plantings in the project.

() Fail to maintain fire and extended coverage casualty insurance on insurable common
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area property on a current replacement cosi basis In an amount nol less 1nan ong nupine
percent (100%) of the insurabie value {based on current replacement Costj

(i Use hazard insurance proceeds for iosses 1C any property in the project (whather (¢
units of to the common areas) for other than the repair. replacement or reconstruction of sucn

preperty.
Section 29.13

The abandonment of the project or the termination of the legal status of the project as a
condominium (whether by act or omissien) shall not be effective without (a) the priar written
approval of at least two-thirds (2/3) of all first mortgagees (based upon one vote for each first
mortgage held) and (b) except as to termination made as a result of destruction or condemnation
pursuant to Section 29.9 above, the consent of owners owning units having a total of at least
sixty-seven percent (67%]) of the voting power oi the Association and the approval of eligible
mortgagees with mortgages on units having a total of at least sixty-seven percent (67%) of the
votes appurtenant to units-subject to eligible mortgages.

Section 29.14

Except as to reallocation of interests in the common areas which might cccur pursuant
10 any plan of expansion or phased development permitied by this Declaration. the consent of
the owners representing at least sixty-seven percent (67%) of the total allocated votes in the
Association, and the approval of eligible mortgagees holding mortgages on units which have at
least 51% of the votas of unit astates that are subject to eligible morigages, shall be required to
materially amend any of the project documents. A change to any of the foliowing shall be
deemed material for the purposes of this Section 28.14:

{a) Voting rights;

(b) Assessments, assessment liens or subordination of assessment liens;

(c) Reserves for m_aintenance, repair and repiacement of common areas;

{d) Respgnsi!_aility_for m'aintenance and repair:

(e) Reallocation of interasts in the general or limited common areas. or rights to their use.
() Boundaries of any unit;

(g) Convertibility of units info common areas Qr vice versa,

(h) Expansion or contraction of the project or the addition. annexation or withdrawal of
property 12 or from the project;

{i Insurance or fidelity bonds;

() Leasing of units;
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(k) Imposition of any restrictions on an owner's right to sell or transter mis or her unit

() A decision by the Association to establish seli:management when professicnal
management had been required previously by an eligible morigagee:

{m) Restoraticn or repair of the project {after a hazard damage or pariial condemnation;
in a manner other than that specified in the documents:

(n) Any action to terminate the legal status of the project after substantial destruction or
condemnation occurs; or

(o) Any provisions that expressily benefit mortgage hoiders. insurers or guarantors.

Provided, however, that no addition or amendment to the project documents shall be considered
"‘material® if it is for the purpese of correcting a technical error or for clarification. or if it is made
pursuant to Section 28.3 hereinabove; if a particular addition or amendment to the project
documentation does not constitute a material change. an eligible mongagee's approval be
conclusively presumed if said eligible mortgagee fails to respond in writing within thirty (30) days
after it receives a copy of the proposed amendment. Any such proposed amendment shall be
submitted to each eligible mortgagee in writing at its address furnished pursuant te Section 15.2
hereinabove.

Section 29.15

Upcn written request of any first mortgages. the Association agrees to provide such
mortgagee with a letter wherein the Association agrees to notily the mortgagee or its designee
whenever: (a) damage to a unit covered by its mertgage exceeds $1.000.0C. or (b) damage to
the common areas and related facilities exceeds $10,000.C0.

Section 29.16 _ .

Any eligible mortgagee who receives a written request to approve additions or
amendments and fails to deliver or post to the requesting party a negative response within thirty
(30) days shall be deemed to have approved such request, except where this Declaration
expressly requires the written approval of such mortgagee.

ARTICLE 30. ABANDONMENT COR TERMINATICN OF CONDOMINIUM STATUS.

Except in cases of substantial damage to the preperty as provided in Article 24 or
condemnation of the entire property as provided in Section 25.3, the cendominium status of the
property shall not be abandoned or terminated by reason of any act or omission of the owners
or the Asscciation except with the requisite consent of owners and mortgagees as provided in
Article 29 hereinabove. Upon recordation of instruments evidencing such consent, the project
shall be deemed removed from the provisions of the Condominium Statute within the meaning
of Idaho Code § 55-1510, in which event ali mortgages shall be deemed forthwith, and without
change in seniorlty, transferred to the mertgagor's undivided interest in the property, as provided
in said § 55-1510.
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ARTICLE 31, SEVERABILITY.
The provisions of this Declaration shall be independent and severable. and the
unenforceability of any one provision shali not affect the enforceability of any other provision. «
‘the remainder complies with the Condominium Statute or. as covenants. eftect the common plan

ARTICLE 32. EFFECTIVE DATE.

This Declaration shall take effect upon recording.

ARTICLE 33, ASSIGNMENT BY DECLARANT.

Declarant reserves the right to assign. transfer. sell. lease or rent all or a portion of the
property than owned by it and reserves the right to assign all or any of its rights. duties and
obligations created under this Declaration.

THIS DECLARATION is exécﬁted onthis -‘5})5' déy of B OQ-Q_J-:.& 18 =
by the undersigned constituting all of the members of the Board of Directors of the Christophe
Condominium Association, Inc.

CHRISTOPHE CONDOMINIUM ASSOCIATION. INC.

R v i
President
£ )

VAP IV, //m%;[-(./f.&ﬁ

! Vice-President

oo AT A

"Secretary ﬁ
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STATE OF Idaho )
)} ss.

County of Blaine }
Maveln
On this _“19 day of April, 1995, personaily appeared Katherine Constabie, known
to me or identified to me to be the Vice President of Chrisiophe Condominium Association,

inc,, the corporation that executed the foregoing instrument, and acknowledged to me that
such corporation executed the same.

WITNESS my hand and official seal.

- [
Frpp e LAl s

Notary Publjc for {4 v e
Residing at Li<n L . .

-~

Commission expires 1/ s (_ i ome
STATE OF Idaho ) S
} ss.
County of Blaine )
o iRt -
On this 2 &ay of ApIIT 1995, pcrsonally appeared /‘)f-" ol Ao k.noﬁn
to me or identified to me to be the 77% stend  of v s o'ty the cérpofaw. ,

that executed the foregoing instrument, and acknowledged 1o me that such corporation
executed thc sgummm,,

§%s OTAR %
g 3..6—--}"’:*2 8/-7(—4 ]- /S}/"7': '
==*'... PR R Notary PUbIic 0T Jou. o v fine,:~ [ imligy
% o, B Sod Residing at _fp ¢ g0
“ng o1 T‘é"'"'\.ﬂ N Commission expires J-// - 7(r ¢
, o
K "--.23:---" '
STATE OF Idaho )
} ss.
County of Blaine )
HE );LC-‘L* i} . 7
On this day of-April, 1995, personally appeared ¢ ¢ bonit /. /0 known
to me or identified To me 10 be the Sgow Y, _ of ooy gt (e, e E0TPoOTation

that executed thg,foregomg instrument, and Acknowledged to me that such corporation
executed tl'{e §am

M'I'NESS my ha,nd and official seal. |/

C‘ N—l-:-—‘"7 e

A %
Notary Public f.o;d‘; ol
Residing at ,"{,,?,M [FS ¢
Commission expires </ 7 /47




_SCHEDULE A__

PERCENTAGE OF

UNIT OWNERSIHIIP INTEREST
1 4.679
2 4,464
3 4.243
4 5.169
5 5.169
6 5.169
7 5.169
501 2.259
502 2.259
503 2.187
504 2.230
505 - 2.158
506 2.259
601 2.113
602 2.113
603 2.113
604 2.187
605 2.259
606 2.259
607 s 2,113
608 2.216
609 2,259
610 2.187
611 2.113
612 2.230
701 2.259
702 2.230
703 2.259
704 2.113
705 2.259
706 ' ' - 2,259
707 2.259
708 2.084
709 2.143
710 2.274
711 2.201
712 2.084
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SCHEDULE B

RESTATED
 ARTICLES OF INCORPORATION
" oF o
CHRISTOPEE CONDOMINIUM ASSOCIATION, INC.

The undersigned, being all of the directeors of the
corporation, hereby restate its Articles of Incorperaticn
pursuant to Idaho Code Secticn 30-1-94.

ARTICLE I.
Name of Corpecration.

The name of this Corporation is CHRISTOPHE CONDOMINIUM
ASSCCIATION, INC.

ARTICLE II.
Duration of Existence.

) The period of existence and the duration of the life of
this Cerporation shall be perpetual.

ARTICLE III.
Non-Prcfit Corporation.

This Corporation shall be a non-profit membership
corporation.

ARTICLE IV.
Registered Agent and Office.

mhe location and post office address of the registered
cffice of this Corporation shall be c/o Base Mountain Properties,
351 Second Avenue So., Ketchum, Idahc 83340. The registered
agent at this address shall be Base Mountain Properties.

ARTICLE V.
Management Bedy.
This Corporation is formed to be a management body as
permitted by the provisions of the Idaho Condominium Property

Act, Idaho Code, Title 55, Chapter 153 and its powers are and
shall be consistent with the provisicns of said Act.
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ARTICLE VI.
Purpcses and Powers.

A. The nature of the business and the object and the
purpose of this Corporation shall be as follows:

(1) This Corporation (hereinafter
sometimes referred to as the "Asscciation")
shall be the management body as defined in
Section 55~1503, Idahc Code, and as provided
for in the terms and conditions of the
certain Condominium Declaration for
Christophe Condominiums (hereinafter referred
to as the "Declaration") which delegates and
authorizes this Association to exercise
certain functions as the management "~ ~dv.
The Declaration snall be recorded
office of the County Recorder of ' =7 .
County, State of Idaho, together .:t. : . DY
of these Articles of Incorporati A
thereto.

(2) The management body sha .~
power to have, exercise and enforc
rights and privileges, and to assi - da
perform, carry out and discharge . : 1S,
obligations and responsibilities o1
managenment body as provided for in t.. .-aho
Condominium Property Act and in the .
Declaraticn, as such Declaration is
originally executed or, if amended, as
amended. The management bedy shall have the
power to adept and enforce rules and
regulations covering the use of any ,
condonminium project or any area or units
thersof, to levy and collect the annual and
special assessments and charges against the
condominiums and the members therecf and in
general to assume and perform all of the
functions to be assumed and performed by the
management body as provided for in the
Declaration. It shall have the power to
transfer, assign or delegate such duties,
obligations or responsibilities to other
persons or entities as permitted or provided
for in the Idaho Condominium Property Act,
the Declaration, or any agreement executed by
the Association with respect thereto. The
management body shall actively foster,
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promote and advance the interesst of owners of
the condominium units within the condominium
project.

. B. In addition to the foregoing where not
inconsistent with either the Idaho Condominium Property Act,
Title S5, Chapter 15, Idaho Cocde or Title 30, Idaho Code, the
Corporation shall have the following powers:

(1) The authority set forth in Title 30
of the Idaho Code relating to the
organization and conduct of general business
c¢orporations.

(2) To buy, sell, acquire, held or
mortgage cor enter into security agreements,
pledge, lease, assign, transfer, trade and
deal in and with all kinds of personal
property, goods, wares and merchandise of
every kind, nature and description.

{3) To buy, sell, lease, let, mortgage,
exchange or otherwise acguire or dispose of
land, leots, houses, buildings and real
property, hereditaments and appurtenances of
all kinds and wheresoever situated, and of
any interest and rights therein, to the same
extent as natural perscns might or cculd do,
and witheout limit as to amount.

(4) To borrow money, tc draw, make,
accept, enforce, transfer and execute
promissory notes, . debentures and .any other:
evidences of indebtedness, and for the
purpose of securing any of its cbligations or
contracts to convey, transfer, assign,
deliver, mortgage and/or pledge all or any
part of the property of assets, real or
personal, at any time owned or held by this
Corporation.

{(5) To have one or more ceffices to
carry on all or any part of its operations
and business, and to do all and everything
necessary, suitable, convenient or proper for
the accomplishment of any of the purposes, or
the attainment of any c¢ne or more of the
objects, herein named, or which shall at any
time appear conducive cr expedient for the
protection or benefit of the Association, and
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which now or hereafter may be autherized by
law, and this to the same extent and as fully
as natural persons might or could de, as
principals, agents, contractors, trustees or
octherwise, and either alone or in cennection
with any firm, person, asscciation or
corporation.

(6) The foregoing clauses are to be
construed both as objects and powers. As
hereby expressly provided, an enumeration
herein of the objects, powers and purposes
shall not be held to restrict in any manner
the general powers of the Corporation. The
Corporation shall have the power to do all
acts that are necessary and convenient to
cbtain the cbjects and purposes herein set
forth to the same extent and as fully as any
natural person could or might do, within the
framework of the Idaho Condcminium Property
Act, these Articles of Incorporation, and the
General Corporation Laws of the State of
Idaho.

ARTICLE VII.

Membership Cartificates, Voting Power and
Determination of Property Rights and Interest

A. Fzch member shall be entitled to receive a
Certificate of Membership, which Certificate shall state the
number of votes he is entitled to cast as a member of the
Association.

B. There shall be one membership in the Corporation
for each condominium in the Christophe and Herriman Place
Condominium Project as established in the Declaration. The
members of the Corporation must be and remain owners of the
condominiums within the project set forth in the Declaration to
be recorded in Blaine County, State of Idaho, and the Association
shall include owners of condominiums within the project. If
title +o a condominium is held by more than one persen, the
membership relating to that condominium shall be shared by all
such persons in the same proportions that interest and the same
type of tenancy in which the title to the condominium is held.

C. No person or entity other than an owner may be a
member of the Association. A member shall not assign or transfer
his Membership-Certificate -except in connection with the transfer
or sale of a condominium. Every person or entity who 1s an owner

4
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of any condominium unit included in any condominium prcject for
which the Association has been or may be designated as a
management body shall be required tc be a member of the
Association and remain a member so long ‘as such person or entity
shall retain the ownership of the condeminium unit. Membership
in the Association is declared to be appurtenant to the title of
the condominium unit upon which such membership is based and
automatically shall pass with the sale or transfer of title of
the unit. Members shall not have preemptive rights to purchase
other memberships in the Association or other condominium units
in the project.

D. The voting rights and interests of a member of the
Association shall be determined by the cwner member's percentage
interest in the common arsa of the condominium project described
in the Declaration, as the term "common area" is defined in
Section 55-1503 of the Idaho Code; therefore, the voting rights
and interests of each member owner will not in all cases be
equal. The Declaration or an exhibit attached hereto, shall set
forth the percentage interest of each member in the common arsa,
which interest depends upen the number and type of condominium
units. The voting rights and interests of new members shall be
determined in the same way as such percentage interests and
rights were determined for old members.

E. The total number of votes that attach to
Membership Certificates shall be exercised by the members of the
Corporation from and after the date of incorperation. Each
nember -shall be entitled to vete the same percentage of the 1,000
vetes as he is given percentage in the common area.

ARTICLE VIII.
Assessment Liability

Each member shall be liable for the payment of
assassments provided for in the Declaraticn and for the payment
and discharge of the liabilities of the Corporation as provided
for in the Declaration, the Idahc Condominium Property Act and as
set forth in the By-Laws of the Corporation.

ARTICLE IX.
Amendment of By-Laws

The By-Laws of this Corporation may be altered, amended
or new By-laws adopted by any regular or special meeting of the
Corporation called for that purpose by the affirmative vote of
two=-thirds of the voting power of the Associlation.

RESTATED ARTICLES OF INCORPORATION - 5 e e e




ARTICLE X.
Incorporaticn of Declaration by By-Laws.

For the purpose of specifying in detail the rights,
responsibilities, duties and obligations of the Board of
Directors, the officers, employees and agents of the Corporatien
and the members thereof, including the liability of the members'’
payment of assessments, the By~-laws may incorporate by reference
the provisions of the Declaration recorded in Blaine County,
State of Idaho, provided that a true and correct copy of such
Declaration is attached to and made a part of the By-Laws of the

Corporation.
ARTICLE XI.

Beneficial Interest.

No part of the net earnings of the Association shall
inure, other than by acquiring, constructing or providing
management, maintenance and care of property held by the
Association, commonly held by members of the Association or
located in the development and owned by the members of the
Association and other than by rebate of excess membership dues,
fees or assessments, to the benefit cf any private member or

individual.

IN WITNESS WHEREOF, the undersigned, beind all of the
directors of this Corporation, executes these Restated Articles
of Incorporaticn, in duplicate, and certifies the Restatement
contains amendments which do not require approval of the members,
or any person other than the board of directors and that the
board of directors adopted the Restatemant.

/s/ David H. Nixeon
David H. MNixcn

/s/ Kathorine Constabio
¥atherine Constable

/s/ Michae! Flunn
Michael Flynn
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SUHRI TR

BYLAWS
CF

CHRISTOPHE CONDOMINIUM ASSCCIATION, INC.

The following are bylaws of CHRISTOPHE CONDOMINIUM
ASSQOCIATION, INC., a nonprofit Idaho corporation. Each owner of
a condominium unit in the Christcophe and Harrisen Place
Condominiums automatically, by virtue of such ownership, becomes
a member of the Association. All present and future owners,
mortgagees and other encumbrancers, lessees, tenants, licensees
and occupants of units and their guests and employees, and any
cther person who may use the facilities of the condominium
project are subject to these Bylaws, the Condominium Declaration
and Covenants, Conditions, Restrictions ~nd Reservations for
Condominiums ("Declaration”), and the rules and regulations
adopted by the Board of Directors cf the Association. In the
event of any conflict between the Declaration and these Bylaws,
the Declaration shall be contreolling.

Words and phrases that are defined in the Declaration
shall have the same meaning in these Bylaws.

Until the Transitien Date occurs, these Bylaws shall be
administersd and may be amended ({subject to such mortgagee
approval as may be required} by Declarant, or by a managing agent
appointad by Declarant. All references herein to the "Board"
shall apply with equal force and effect te Declarant, the
managing agent, or the Association’s Board of Directors,
whichever has the responsibility for administering the project.

ARTICLE 1. MEMBERSHIP: REGISTER; VOTING.
Section 1.1 Membership. The owners of units in the

project shall constituts the Asscciation of Unit Owners.
Corporations, partnerships, associations and other legal
entities, trustees under an express trust, and other fiduciaries,
as well as natural persons may be members of the Associatioen.
Cwners of a unit_as joint tenants, tenants in common, community
property, or other ownership involving more than one owner, shall
be joint members of the Associaticn, but the sum total of their
vote shall not exceed the percentage of interest for voting power
appurtenant to the unit owner. In the event of such joint
ownership, the vote for a unit shall be cast as a single vote:
and in no event shall the percentage cf votes assigned to a
particular unit be further fractionalized or split.

Section 1.2 Persons Under Disabjlity. Minors and
perscons declared legally incompetent shall be eligible for
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membership in the Association, if otherwise qualified, but shall
not be permitted to vote except through a legally appointed,
qualified and acting guardian of their estate voting on their
behalf, or, in the case of a mincr with no legal guardian of his
estate, through a parent having custody of the minor.

Section 1.3 . Register of Members. The Board shall
cause a register to be kept containing the names and addresses of
all members of the Assocciation. Persons who purchase an interest
in a unit shall promptly inform the Board of their intarest.
Persons who claim to be members of the Association shall, upen
request, furnish the Board with copies of any documents under
which they assert ownership of a unit or any interest therein,
and any mortgages thereon.

ARTICLE 2. MEETINGS OF MEMBERS.

tio Place. Meetings of the members of the
Association shall be held at such suitable place as may be
convenient to the membership and designated from time to time by
the Board. '

Section 2.2 Apnual Meetings. The annual meeting cf
the Associaticn shall be held in the first quarter of each year,
on a date fixed by the Board. £ such annual meeting there shall
be a financilal report, the owners shall elect members to the
Beard or £ill vacancies therein, and such other business as shall
come before the meeting may be transacted.

Section 2.3 Special Meetings. It shall be the duty
of the president to c¢all a special meeting of the Association as
directed by resolution of the Board or upon the written request
of a majority of the Board or upcn the written request of cowners
having one-third (1/3) of the total voting power of the
Asscclatien. A meeting called at the request of the members
shall be held at such time as the president may fix, which time
shall not be less than fifteen (1%) nor more than thirty (30)
days after the receipt of the written request therefor.

Section 2.4 Notice of meetings. It shall be the
duty of the secretary to give notice of each annual and special
meeting, stating the purpose thereof and the time and place where
it is to he held, to each member of the Association and te each
mertgagee that has requested notice, all as provided in Article
15 of the Declaraticn. Notice shall be given at least thirty
(30) days before annual meetings and at least ten (10) days
baefore special meetings. Before any meeting of the Association,
any member may, in writing, waive notice of such meeting.
Attendance by a member at a meeting of the Asscciation shall be a
waiver by him of timely and adequate notice unless he expressly
challenges the notice when the meeting begins.
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Section 2.5. Quorum. The presence in person or by

proxy of members of the Association or wvoting representatives
holding twenty-~five percent (25%) of the total veting power shall
constitute a quorum for the transaction of business at any
meeting of members of the Association.

i Proxies. Any unit owner or voting
reprasentative may vote by proxy. Proxies shall be in writing,
signed by the owner, or voting representative, and filed with the
Board. Proxies may be revoked at any time by written notice to
the Board. Aany designation of proxy must be signed by all owners
of a unit; but where husband and wife are owners, the proxy need
be signed by only one spouse unless the other spouse nctifies the

Board not to accept the proxy.

7 Maiority Vote. Except as otherwise
provided by statute, by the Declaration, or by these Bylaws,
passage of any matter submitted to vote at a meeting where a
quorum is in attendance shall require the affirmative vote of at
least fifty-one percent (51%) of the voting power present.

Section 2.8 Order of Business. The order of
business at meetings of the Asscciation shall be as follows

unless dispensed with on motion:

1

{a) Réll cali:
{b) Proocf of notice of meeting or waiver of notice;
(¢) Minutes of preceding meeting:

{d) Reports of officers;

(e) Repofts of committees;

(£) Election of directors (annual meeting or special
meeting called for such purpcse):

(g) Unfinished business;
{h) New business;
(i) Adjournment.

o) . Parliamentary Autherity. In the event
of dispute, the parliamentary authority for the meetings shall ke
the most current available edition of Robert’s Rules of Order.
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A2TICLE 3. BOARD OF DIREJTOHRS.

Section 3.1 Number and Qualiificaticns. The affairs
of the Association shall be governed by a Board of not fewver than
three (3) ner more than seven (7] directors, whe shall be elected
by ballot from the members of the Asscciation. The members of
the Association at any annual meting may change the number of
dirsctors within those limits, but shall not reduce the number in
such a manner to deny an incumbent director (unless removed for
cause) a full term of office. If a corperation is a member of
the Asscciation, any one of its officers, directors, or
shareholders may be elected to the Board; if a partnership is a
member any cne partner of such partnership may be elected to the

Board.

Section 3.2 Powers and Duties. The Board shall have
the powers and duties provided for the administering authority of
the project in the statutes and in the Declaraticn, and all other
power necessary for the adninistration of the affairs of the
Association, and may do all such acts and things as are not
prohibited by statute or by the Declaration required to be done
in another manner. No contract made by the Beard or any officer
focr the Association shall have a fixed term longer than cne (1)
year. o . .

Section 3.3 Managing Agent. Management of the
project may initially be carried out by Declarant or a managing
agent appeinted by Declarant as provided in Article 16 of the
Declaration. An experienced professional managing agent may be
employed by the Declarant or the Board to assist in the
management and operation of the project, subject to the
contractual limitations set forth in the Declaration.

Section 3.4 Election and Term of Office. The
initial directors named in the Articles shall serve until the
£irst day of the calendar month following the date of adjournment
of the first annual meeting. Thereafter, the term of office for
directors shall begin on the first day of the calendar month
following the date of adjournment of the annual meeting at which
they are electad, The ncrmal term of office for directors will
be for three (3) years and until thelr successors are elected and
taka office. However, to provide for staggered terms, at the
first annual meeting, cne-third (1/3) of the number of directors
(or the whole number nearest to oene-third) shall be elected for
cne (1) year, the same number shall be elected far two (2} years,
and the remainder shall be elected for three {3) years.

Section 3.5 vacancies. Vacancies on the Board
caused by reasons other than the remaval of a director by a vote
of the Association shall be filled by vote of the majority of the
remaining directors, even though they may constitute less than a
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guorum. Each person so salectad shall be a directer unt:ii a
successor is elected at the next annual meeting of the
Associaticn to serve the balance of the unexpired term.

Removal of Directors. At any regular or
special meeting aftesr the Transiticn Cate, any one or more of the
directors may be removed, with or without cause, by the helders
of a majority of the total voting power of the Association and a
successor may then and there be elected to fill the vacancy thus
created and to serve the balance of the unexpired term. ARy
directer whose removal has been proposed shall be given an
cpportunity to be heard at the meeting.

Section 3.7 Compensation. Ko compensation shall be
paid to directors for their services as directors.

Section 3.8 Recular Meetings. Regular meetings of
the Board may be held at such time and place as shall be
determined from time to time by a majority of the directors, but
at least two (2) such meetings shall be held during each fiscal
year. Notlce of regular meetings of the Board shall be given to
each director perscnally or by mail, telephone or telegraph, at
least three (3) days before the day fixed for the meeting.

Section 3.9 e etings. Special meetings of
the Board may be called by the president on three (3) days'
notica to each director, given personally or by mall, telephone
or telegraph, which notice shall state the time, place and
purpose of the mesting. Special meetings of the Board shall be
called by either the president or the secretary in like manner
and on like notice on the written reguest of any twe (2)

directors.

i 1 Waiveyr of Notice. Befors any meeting of
the Board, any director may, in writing, waive notice of such
meeting. Attendance by . a director at any meeting of the Board
shall be a waiver by him of timely and adequate notice uniess he
expressly challenges the notice when the meeting begins.

gl Quorum. At all meetings of the Beoard, a

majority of the directors shall constitute a quorum for the
transaction of business, and the acts of the rajority of the
directors present at a meeting at which a guecrum is present shall

be the acts of the Beoard.

on 23.12 Open Meeting. Any unit owner or voting
representative may attend any meeting of the Board, but shall nect
be entitled to participate.
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ARTICLE 4. QFFICERS.

: Section 4.1 Designation. The principal officers of
the Association shall be a president, a vice president, a
secretary and a treasurer, all of whom shall be elected by the
Board. The directors may appeint such other officers as in their
judgment may be necessary or desirable. Two or more offices may
ba held by the same person, except that a person may not hold the
offices of president and secretary simultanecusly.

i Election of 0fficers. The officers of
the Association shall be elected annually by the Board at the
first Board meeting after the annual meeting of the Association.
They shall heold office at the pleasure of the Board.

Section 4.3 Removal of Officers. At any regular
neeting of the Board or at any special meeting of the Board
called for such purpose, upon an affirmative veote of a majority
of the members of the Beoard, any officer may be removed, either
with or without cause. A successor to the removed cofficer may be

elected at any such meeting.

Section 4.4 President. The president shall be the
chief exscutive officer of the Asscciation. He shall, when
present, preside at all meetings of the Association and of the
Board and shall have all powers and duties usually vested in the
office of the president.

3 Vige President. The vice president
shall perform the duties of the president when the president is
absent or unable to act, and shall perform such other duties as
nay be prescribed by the Board.

] Section 4.6 Secretarvy. The secretary shall kzep the
minutes of all meetings of the Board and of the Association and

shall have custody of the business records of the Board and the
Association, other than financial records kept by the treasurer.
He shall alsc perform such other duties as may be prescribed by
the Board.

' ko 4 Treasyurer. The treasurer shall have
responsibility for the Association funds and shall be responsiple
for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Asscociation.

e cers a oyees. Qther
officars of the Association and any persons employed to assist
the officers shall have such authority and shall perform such
duties as the Board may prescribe within the provisions of the
applicable statutas, the Declaration and these Bylaws.
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Compensation. The Bcard may pay

rzascnable compensaticn to any officer or-unit owner who performs
substantial services for the project in carrying out the
management duties of the Board. The Beard's decision to
compensata an officar shall not become final until sixty (60)
days aftar notlice of it (including the amcunt of compensation to
be paid) has been given to all perscns entitled to notice of
meaetings of the Asscciation, and such decision may be raversed by
the membars of the Associatlion at a meeting duly called and held
within sixty (60) days after the notice of the decision was

given.
Declarant's Powers. In accordance with

the Declafaticn, the Declarant or Declarant's managing agent may
exercise the powers of the officers until the Transition Date.

ARTICLES S. COMMITTERS.
Segction 5.1 Committees of Directors. The Board may

appeint one or more committees that consist of one or more
directors. Such committees, if composed entirely of Board
members, shall have and exercise, to the extent provided in the
rasolution establishing the committee, the authority of the Board
in the management of the Association. The appointment of any
such committae shall not relieve the Becard of its ultimate
rasponsibility for the administration and management of the

prodect,

Section 5,2 . Other committees, neot
having or exercising the authcrity of the Board in the management
of the Association, may be appeinted by the president or the
dirsctors, and such committaes may be composed of one or mors
members of the Association other than Board members, but at least
cne membar must be a Boarwd member.

ARTICLE 6. OBLIGATION QF OWNERS.

2 Gontribution to Working Capjital. The
original first purchaser of each unit from Declarant shall pay to
the Association as a contribution to the Association's initial
working capital an amount equal to twice the estimated monthly
assessment againsi such unit.

ssman . QOwnersg ara

gSection 6.2  Monthlv Aggessments
cbligated to pay monthly assessments impcsed by the Assoclation
to meet the common expenses of the project as provided in the
Caclaration.

gection 6,2
r ' . Pach unit owner shall
comply strictly with the Declaration, these Bylaws, and with the
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administrative rules and regulations adepted pursuant thereto, as
they may be lawfully amended from time to time, and with any
covenants, conditions and restrictions set forth in the deed to
his unit. Failure to comply with any of the foregoing shail be
ground for an action to recover sums due, damages, and for
injunctive relief, or any or all of them, maintainable by the
Board or the managing agent on behalf of the Asscciation or by a

particularly aggrieved unit owner.
ARTICIE 7. HANDLING OF TUNLDS.
Sectien 7.1 Accounts. The Association shall

establish the necassary funds or accounts to provide properly for
the operation and maintenance of the project. Overall
superintandence of these funds shall be the responsibility of the
traasurar of the Asscciation. All accounts with banks or other
depositories shall require the signature of two (2) officers on
chacks or other withdrawals. There shall be at least three (3)
separata funds as described in Sections 7.2, 7.3 and 7.4.

it . The trasasurer

shall cause to be established a checking account in a commercial
bank to be known as the "Working Capital Fund." Thie fund will
be used for the normal operation of the project and will receive
all monthly assessments, first purchasers' -initial contributions
to the fund, and other monies received by the Association.

Checks shall be issued from this account for all management and
operation expenditures necassary for the project and maintenance
expenses of a routine or minor natura that do not require
resorting to the Reserve Fund for Common Areas and Facilities.
Punds for the Reserve Fund for Insurance Premiums and the Reserve
Fund for Commcn Arsas and Facilities will normally be deposited
in the Working Capital Fund and checks immediately issued to the
other fund so an overall account of the funds received and
disbursed by the Association is centralized in the check register

orf the Working Capital Fund account,
Section 7.3 Reserve Fund for Insurange Premiums.

Tha treasurar shall cause to be established an interest-bearing
savings account in a bank or savings and loan agssociation, or
with a money market fund, which shall be known as the "Reserve
Fund for Insuranca Premiums." Each menth the trsasurer shall
cause to be depesited into this fund an amount equal to at least
one-twelfth (1/12) of tha total cost of all pramiums for the
policy or policies and bonds the Association is raquired by the
Daeclaration to purchase. Such premiums shall be paid out of this

fund.

Section 7.4
Facilities., The Association shall maintain an intarest-bearing
savings account in a bank or savings and loan association, or
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with 4 money market fund, which account shall be known as the
"Reserve Fund for Common Areas and Facilities.” The purpcse of
the reserve account will be to provide for the periedic
maintenance, repair and replacement of the common areas and
facilities. An amount adequate for this purposa shall be
included in each annual budget and collected as a part of the
menthly assessments.

ARTICIE 8. AMENDMENT OF PERCENTAGE QF INTEREST IN COMMON

Section 8,1 dppraisal. The project and all parts
theracf shall be reappraised upon the happening of any event
which, in the judgment of the Beard, requires a reappraisal and
reapportionment of the values of one or more units or appurtenant
common araas and facilities. The appraisal shall be made by a
competant MAI or SRPA appraiser selected by the Board. After the
appraisal has been made, it shall be considered by the unit
cwners at an annual or special meeting. Any unit owner shall
have the right to be heard at the meeting and to introduce
evidence {f he desires.

fection 8.2 Songent Required. Except as othervise
pProvided in the Declaration, (a) the value of tha property and of
each unit and the percentage of undivided interest in the common
areas and facilities shall not be altered without first amending
the Daclaration, and (b) any such amendment shall raquire the
unanizmcus consent of the unit cwnars and prior written approval
of seventy-five percent (75%) of all first mortgagees (based upen
one vota for each first mortgage held).

ARTICLE 9. ZEEPING RECORDS AND REPORTS.

+ The Beard shall cause to be
kept completa, detailed and accurats books and records of the
recaipts and expenditures of the Association, in a form that
complies with genarally accepted accounting principles. The
books and records, authorizations fer payment of expenditures,
and all contracts, documents, papers and cother records of the
Associaticn shall be available for examination hy the owners,
mortgagaes and the agents or attorneys of either of them, during
nerzal business hours and at any other reasonable time or times.

- . The Board shall

cause to be issued and mailed to all members of the Association
and to all mortgagees that request them, within ninety (50) days
following the end of each fiscal year of the proiect, an audited
financial statement for that fiscal vear, which shall include a
balance sheet and a statement of operations and a compariscn
between the actual expenses of cperation and the expaenses that
had been projected for that year. Holders of first mortgages may
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require the submissien of additional financial data concerning
the project as is reasonably required by prudent mortgage loan
management. '

ARITICT 19. AMENDMENTS .

Thase Bylaws may be altered, amended or repealed and
new Bylaws may be adopted by the Board of Directors or by the
members at any reqular or speclal meeting. The amendment of
thase Bylaws iz subject to the limitations set forth in the
Daclaration.

ARTICIE 11. OF S S .

Except in cases of substantial damage to the property
a3 provided in Article 24 of the declaration or condemnation of
the entira project as provided in Section 25.3 of the
Leclaration, the condeminium status of the property shall not be
abandoned or terminated by reason of any act or omission by the
owners or the Associaticn, except with the consent of all owners
by an ingtrument to that effect duly recorded, and then only if
the mortgagees and holders of all liens affecting any of the
units consent thersto or agree, in either case by an instrument
duly recorded, that their mortgages and liens be transferred to
the percentage of the undivided interest of the cowner in tha

Froperty.

ARTICLE 12. INDEMNIFICATION.

To the full extent permitted by applicable law, each
menber of the Board, each member of an Assoclation committee,
sach officar, the Declarant who filed the Declaration, and the
managing ageant shall be indemnified by the Association against
all expenses and liabilities, inclnding attorneys' fees,
reasonably incurred by or imposed in connection with any
procseding to which he may be a party, or in which he may become
involved, by rsason of holding or having held such position, or
any settlemant thersof, whether or not he or she holds such
position at the time such expenses or liabilities are incurred,
except to the extant such expenses and liabilities are covered by
insuranca and axcept in such cases whereiln such person is
adjudged quilty of willful misfeasance in the performance of his
or Ber duties; provided, however, that in the event of a
settlement, the indemnification shall apply only when the Board
approves such settlemant and reimbursement as being for the best
intarest of the Associlation: and further provided that this right
of indemnification shall be inapplicable to the extaent necessary,
iZ at all, for the Asscciation to cbtain any insurance required

by the Declaration.
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. 5TA
. The foregoing Bylaws shall be effective the = - day

of 2 , 1995. ~
174 : :

/ }fl;;,ff/ /{.{1g42%;////

David H. Nixon

Q{W (phite
Katherine Constable
A \%-

Mi€hael Flynn C:j—
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