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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
PAR ESTATES TOWNHOUSES

This Declaration is made on this Zﬁ day of April, 2003, by PAR Estates (“Declarants™),
RECITALS

Declarants are the owners of certain real property described as Block 69 Woodside
Subdivision Final Plat 12 in the city of Hailey, county of Blaine. Declarants have improved
the real property by constructing townhouse family dwellings thereon.

Declarants intend that townhouse unit owners of PAR Estates Townhovses shall be subject to
this Declaration and shall be members of the matagement body created hereby.

NOW, THEREFORE, Deciarants hereby declare thar;

Declaration. This Declaration is kereby established upon PAR Estates Townhouses in
firtherance of a general plan for improvement and sale of the townhouse units within the
property for the purpose of enhancing and perfecting the value of each townhouse unit therein
and for the benafit of each owner of a townhouse unit in PAR Estates Townhouses.

a. Townhouse units within PAR Estates Townhouses shall be held, conveyed, encumbered,
{eased, occupied or otherwise used, improved or transferred, in whole or in part, subject -
to this Declaration and any supplemental declaration,

b. This Declaration and any supplemental declaration shall run with PAR Estates
Townhouses real property and 21l towrnhouse units located therein, and shall be binding
upon and inute to the benefit of all parties having or hereafter acquiring aoy right, title or
interest in PAR Estates Townhouses,

Definitigns.

3. Association Rules. The “Association Rules” means the rules and regulations regulating
the use and enjoyment of the exterior of the townhouse units and landscaping adopted by
the management body from time to time.

b. Association, The “Association” means the managsment body created by this
Declaration.

¢. Common Expenses. “Common Expenses™ shall be of two types. First, those commeon 1o
the owners of z townhouse unit, referred to as “common unit expenses™ and second, those
common to all townhouse units, referred to as simply “common expenses”. Common
expenses means all expenses incurred for the upkeep, maintenance, repair, replacement,
management and operation of the exterior walls and roofs of the townhouse units,
inctuding the surronnding landscaping, together with any reserve for maintenance and
repairs, reinstaternent, rebuilding and replacement of the same. Common expenses shall
include all of the above if not, in the association’s opinion, adequately provided for, plus
the cost of insurance permitted or required herein to be procured and maintained by the
Association; the cost and maintenance of landscaping, the cost and maintenance of the
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roadways, curbs, etc., the cost of snow removal and disposal; wages, accounting, and
legal fees; management fees; and any other expenses and liabilities incurred by the
Association for the benefit of the owners under or by reason of this Declaration. The
fowanhouse unit owners shall uitimately, individually provide for their exterior
maintenance upon their townhouse unit as follows: paint {including the respective units
the right to select a color for each unit, but each unit must be a single color), repair,
replacement and care of roofs, gutters, downspouts, exterior building services, and
exterior improvements. Such exterior maintenance shall include glass surfaces which
shall also be the responsibility of the unit owner. In the event that the need for
maintenance and repair of a townhouse unit is not provided for to the satisfaction of the
Association or the damage to improvements thereon is caused by the willful or negligent
act of its owner, or through the willful or negligent acts of the lessees, guests or invitees
of the owner of the townhouse unit needing such maintenance or repair, the cost of such
exterior maintenance shall be added to or becoms part of the assessment to which such
townhouse unit s subject.

d. Toewnhouse Unit. A “Townhouse Unit” means an estate in real property with a fee
interest in & townhouse unit shown and described on the plat for PAR Estates
Townhouses.

3. Enforcement The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the
Association of by any Owner to enforce any covenant or restriction herein contained shall in no
event by deemed a waiver of the right to do so thereafter.

4. Pro Rights,

8. Ownership. Ownership of each townhouse unit within the project shall include a
membership in the Association,

b. Utilities. Aill Townhouse unit owners shall have mutial reciprocal easements for existing
water, cable TV, sewerage, telephone, and electrical lines over, under and across their
townhouse units and sublots for the repair, maintenance and replacement thereof subject
to any restoration of the caserent premises for any damage resulting from such repair or
replacement.

b. Encrozchments. If any portion of a unit encroaches on any other unit, regardiess of the

canse, a valid easement exists for such encroachment and for the maintenance of it so
long as it remains.

5. Use Restrietions.
4. Residential Use. The townhouse units are restricted to residential nse.

b. Maintenance. Each owner of a townhouse unit shall be responsible for maintaining the
interior of his unit in a clean, sanitary, and aftractive condition.

c. Offensive Conduct. No obnoxious or offensive activities shall be conducted within a
townhouse unit. Nothing shall be done within or on the townhouse sublots that may for

or may become an annoyance or nuisance to the residents of the townhouses, or that in
any way interferes with the quiet enjoyment of occupants of the units,

6. Roadwsy Use and Parking Restrictions.
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7.

10

2, FEach owner shall have the right to use and enjoy the private roadways or strests, which
constitute Common Area of the Association. Each townhouse unit shall have parking in
their respective driveways and/or additional parking pad, which has been or will be
instalied wpon the approval of the board of direciors. No parking of motor vehicles,
trailers, boats, or campers shall be permiited on the townhouse street or roadway, or on
nop-approved sucfaces (1.e. lawn, dirt, landscaping, etc.). The Association may require
removal of any inoperative vehicle, any wnsightly vehicle, or any improperly parked or
stored vehicle located on a townhouse sublot, at the sxpense of the townhouse unit
owaer.

b. Guests of a unit owner/resident may park on the street directly in front of their unit for a
maximurn of three hours and oaly if all approved parking spaces are firll. Do not let your
guest park in froot of other people’s lots without obtaining prior permission.

¢. Parking along Woodside Boulevard is to be used for additional guest parking, Jisnota
storage arez. Parked cars should be at least 30 feet from the PAR Estates entrances so as
to not obstruct the view of cars pulling out onto Woodside Boulevarnd

d.  Winter Parking.

i, No parking on streets or on Woodside Boulevard between November and March
from 7 p.m. 1o 7 am.

ii. When the snowplow arrives, all vehicles must be off of the streets.

ili. Areas at the Woodside Boulevard end of the streets will be plowed for guest
parking. There is no overnight parking along Woodside Boulevard between
November and March.

Externa) Fixtures. No television or radic poles, aniennae, flag poles, clotheslines or other
external fixtures other than those originally installed by Declarants or approved by the
Association shall be constructed or erected or maintained on or within PAR Estates
Townhouses.

Trash. Trash, garbage, or other waste shall be kept only in sanitary containers. Mo owner shatl
permit or cause any trash or refiise to be kept on any portion of PAR Estates Townhouses other
than receptacles customarily used for it, which shall be located only in places specifically
designated for such purposes except on the scheduled day for trash pickup.

Snow Removal. The Association designates & portion of the Townhouse’s reat property,
specifically a ten (10) foot strip along the exterior side of the ¥ shaped roadway servicing PAR
Estates Townhouses as a space to place snow being removed from the driveways and roads or
streets of the townhouse.

The Management Body. Each owner shall be entitied and required to become a member of the
management body of the Association. An owner shall be entitled to one membership for each
townhouse owred by him. No person or entity other than an owner may be & member of the
management body, and membership reay not be trunsferred except in connection with the
transfer of the townhouse unit,

a. Responsibility. The management body shall be responsible for the initial management
and control of the exterior of the townhouse units, townhouss sublots, and all
improvements thereon, subject to the obligations of each owner as set forth herein, and
shall keep the same in good, clean, atiractive, and sanitary condition, order, and yepair,
The management body shall be initially responsible for the maintenance and repair of the
exterior surfaces of the buildings and improvements located on the townhouse sublots,
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subject to the obligations of each owner as sei forth herein, including without limitation
the painting of the same as often as necessary, and replacement of the trim and caullding,
the maintenance and repair of roofs, the maintenance and repair of vard and landscaping,
including wtility lines, areas of access to any automobile parking the maintenance and
repair of all townhouse roads or streets, and all other exterior improvement on the
townhouse sublots. The management body shatl keep the weeds on all undeveloped
sublots under control at al! times.

The townthouse owner shall install the landscaping for each townhonse sublot
within one (1) year of completion of the townhouse on said sublot with at least one (1)
inch caliper shade tree and hydro seed grass. 1f a sublot does not sale within six (6)
months of completion of the townhouse on said sublot, the developer of said sublot shall
complete the required landscaping on said sublot within said six (6) month period.

The townhouse owner shall maintain in a proper first class manner, all landscaping
and natural vegetation constituting part of the townhouse sublots. Payments for such
maintedance repair and replacement of improvernents shall be by the townhouss owher.
Failure of any townhouse owner to install or maintain its landscaping shall enable the
Association to undertake the same and assess the expenses therefore pursuant to
paragraph *12. Assesgment” herein below.

Management Services. The mansgement body may obtain and pay for sevvices to
manage its affairs and may obtain any pay for legal and accounting services necessary or
desirables in connection with the operation of PAR Estates Townhouses or enforcement
of this Declaration. The management body may acquire and hold for the use and benefit
of the owoers, tangible and intangible personal property and may dispose of the same by
sale or otherwise and the beneficial interest in any such property shall be deemed to be
owned by the owners in the same propartion as their respective interests in PAR Estates
Townhouses. Upon ten (10) days written notice to the Association and payment of 2
reasonable fee as determined by the management body but not exceeding $25, 2
townhouse unit owner shall be furmished a statement of his account setting forth the
amount of any unpaid assessments or other charges due and owning for such assesaments
or otherwise.

Rules. The management body may adopt reasonable administrative rules and regulations
by nnanimous consemt governing the use of the townhouse units which rules and
regulations may be amended by unanimous content of the management body, as deemed
in the best interest of PAR Estates Townhouses. The management body by unanimous
congent may desipnate and retain personnel necessary for the maintenance, repair, and
replacement of improvements on PAR Estates Townhouses.

Voting. Inthe event the owners unanimously agree when required by this Declaration,
the issue shall be submitted to arbitration for determmination. A mutusily acceptable
arbitrator shall be chosen by the parties, or if no mutual agreement can be reached, each
owner shall select a disinterested party as their arbitrator and the selected arbitrators shall
select determination of a majority of the said arbitrators. If any costs are ingurred, the
owners shall pay those of its arbitrator and/or split the costs of the common arbitrator.

Megting. The regular meefings of the management body may be held at such time znd
place as shall be determined from time to time by the unit owners, but at least two (2)
such meetings shall be held during each fiscal year. Regular meetings shall be scheduled
as agreed by the wnit owners.

If all the members of the management body are present at any meeting of the
management body, no notice shall be required and any business may be transacted at
such meetings.
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f  Order of Business, The order of business of all meetings shall be as follows:

{1} Rell Call

{2y Reading of Mimutes of preceding meeting
(3) Reports

(4) Unfinished Business

(5) New Business

{6) Adjournment

g. Personal Lisbility. No member of the management body shall be personally liable to any
owner, or any other party, for any damage, loss or prejudice suffered or claimed on
account of any act, omission, error, or negligence of any such member, if member has, on
the basis of such information as may be possessed by him, acted in good faith without
willful ot intentional mizsconduct.

11. Architectural Conirol.

a. Architectural Committee. The architectural committee shafl be the management body of
PAR Estates Townhouses as constituled from time to time. The management body shall
exercise its best judgment to see that all improvements, construction, landscaping and
alterations on the property with PAR Estates Townhouses conform and harmonize with
the existing structures as to external design, materials, color and topography.

b. Approval. No improvements of any kind or of any nature shall ever be altered,
constructed, arected or permitted, mor shall any excavating, clearing or landscaping be
done on any sublot with PAR Estates Townhouses unless the same are approved by the
management body prior to the commencement of such work, The management body
shall congider the materials to be used on the exterior features of said proposed
inprovements, including exterior colors, harmony of exterior design with existing
structures within PAR Estates Townhouses.

12. Assessments. Each owner shall be deemed to covenant and pay to the management body
periodic assessments for the purposes provided in this Declaration together with special
assessments for capitel improvements. Such assessments shall be fixed, established, and
collected from time to time in the manner provided in this section. Initially, such assessment
shall be in the amount of eight dotlars ($8.00) per month per sablot, to be paid by whoever is the
record owner of sach sublot.

Any common unit expenses incurred by the association shall be the responsibility of
the appropriate townhous¢ unit and may be assessed against said unit separately and in addition
to any other assessment provided for hergin,

The total periodic assessments against the townhouse units shall be based upon advanced
estimates of cash requiremenis by the management body, plus any individual assessment as
provided for above, to provide for the payment of all estimated expenses growing out of or
connected with the mainienance and operation of the exterior of the townhounse units and
sublots, which may include, ameng other things, expenses of management; premiums for all
insurance which the unit owners are required or permitted to maintain porsuant hersto;
landscaping and care of townhouse sublots; trash collection; snow remoeval; legal and
accounting fees; and any other expenses and Habilities which may be incurred for the benefit of
the unit owners under and by reason of this Declaration.

In addition to the annual assessments, the management body may levy at any time a
special agsessment, payable over such a period as may be determined for the purpose of
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defraying in whole or in part, the cost of any construction or reconstruction, unexpected repair
or replacement of the townhouse units or any part thereof, or for any other expense incurred or
to be incurred as provided in this Declaration. Notice and payment of special assessments shalk
be ihe same as periodic assessments,

All sums nssessed to any unit owner, together with interest thereon, shall be secured by &
lien on such townhouse in favor of PAR Estates Townhouses upon recording of the notice of
assessment as herein provided. Such lien shafl be superior to all other lens and encumbrances
on such towsthouse except only for: (a) valid tax and special assessment ligns on the townhouse
in favor of any governmental assessing authority; (b)  lien for all swmns unpaid on a first
mortgage or deed of trust duly recorded in Blaine County, Idaho real estate records; and (z)
labor or material men’s liens to the extent required by law. However, the sale or transfer of any
Lot pursuant to mortgage or deed-of-trust foreclosure or any proceeding in lieu thereof shall
extingnish the len of such assessments as to payments which became due priox to such sale or
transfer. Mo sale or transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof. No notice of assessment shall be recorded until there js a
delinguency of sixty (60} deys in'payment of the assessment. Such lien may be enforced by
sale, by any owner after accordance with its terms, In any such foreclosure, the defaulting
gwner shail be required to pay the costs and expenses of such proceeding, the cost and expenses
of filing the notice of assessment and all reasonable attorney’s fees. All such costs and expenses
shall be secured by the lien being foreclosed. The defeulting owner shall also be required to pay
any assessments against the townhouse which shall become due during the period of
foreslosure. Unless sooner satisfied and released, any lien created pursnant to this section shall
expire and be of no further force or effect one (1) year from the date of recordation of said
notice of assessment. The amount of any periodic ot special assesgment shall be personal
gbligation of the owner thereof. Suit to recover a money judgment for such personal obligation
shall be maintainable by any unit owner against the defaulting unit owner without foreclosing or
waiving the lien securing the same. A purchaser of a townhouse unit shall be jointly and
severally lable with the seller for all unpaid assessments against the townhouse unit up 1o the
time of the grant or conveyance, without prejudice to the purchaser’s right to recover from the
seller the amount paid by the purchaser for such assesaments.

13. Party Walls. PAR Estates Townheuses are constructed with a common party wall. These walls
and roof struchures are sifuated on townhouse unit sublot lines between adjoining townhouse
units, and, to the extent not inconsistent with the provisions of this Declaration, the general rules
of law regarding party walls and Hability for property damage due to negligence or willful acts
or omissions shall apply thereto. '

a. Mantepance. The cost of maintaining the party wall shail be bome equally by the
owners on either side of said wall.

b. Damage to Party Wall. Tn the event of damage or destruction of said party wall from any
cause, other than the negligence of either townhouse unil owner, or their tenaots or
guests, then the townhouse unit owners shall, at their joint expense, repair and rebuild
said wall, and each party shall have the right to the fisll use of said walf 50 repaired or
rebuilt. If either party’s negligence shall cause damage to or destruction of said wall,
such negligent party shall bear the entire cost or repair or reconsiruction. If either party
shall neglect or refuse to pay his share or all of such costs in the case of negligence, the
other party may have the wall repaired and restored and shall be entitled to have a
mechanic’s lien filed and foreclosed on the townhouse unit of the party so failing to pay
for the amount of such defaulting party’s share of the repair or replacement costs.

¢. Either party or the management body shall have the right to break through the party wall
for the purpose of repairing or restoring utilities within the wall, subject to the obligation
to restore the wall to its previous structural znd aesthetic condition, at his own expense
and the payment to the adjoining owner of any dameges caused thereby.
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d. Essement. Neither party shall alter or change said party wall in any manner, interior
decoration excepted, and said party wall shall always remain in the same Iogation as
when erected, and each party to said common or division wall shall have a perpetual
casernent in that part of the premises of the other on which sald party wall is located for

the party wall purposes.

In constructing the roof structures of some townhouse units, the roof and/or
eaves of some townhouse units may exiend over the townhouse umit sublot line between
the adjoining townhouse units. In regard to said encroachment of the roof and/or eave,
each party to such an engroschment shall receive and/or grant (as the case may be) a
perpetual zasement over that part of the premises over which the encroachment exists to
allow the roof and/or eave to extend across the sublot line and gver the adjoining
townhouse.

e, Right to Confribwtion. The right of any unit owner to contribution from the other unit
owner under this paragraph shall be appurtepant to the land and shail pass to such
OWDEr’s successers in title.

£ Asbitration. Inthe case of a dispute or disagreement regarding the party wall that cannot
be resolved by the parties, the disputed matter or matters shall be referred to three
disinterested parties, one chosen by each side and those two to choose ancther, the
decision in writing signed by any two shall be final.

14. Insurance.

4. Tvpes of Insurance. The management body may obtain and keep in fuil force and effect
at all times the following insnrance coverage provided by companies duly authorized to
do business in Idaho, The provisions of this section shatl not be construed to limit the

i power of authority of the management body to obtain and maintain insurance coverage,
in addition to any insurance coverage required hereunder, in such amounts and in such
forms as the management body may deem appropriate from time to time.

(1) Casuslty Insurance. The townhouse owners shall obtain insurance on
their respective PAR Estates Townhouses in such amounts as shall
provide for full replacement thereof in the event of damage or
destruction from the casuslty against which such insurance is obtained,
all in the manner in which a corporation owning similar multiple family
residential buildings in the vicinity of the project would, in the exercise
of prudent business judgment, obtain such insurance. Such insurance
shall include fire and extended coverage, vandalism and malicious

| : mischief, war risk nsurance if available and if deemed appropriate by

! the management body, and such other risks and hazards against which

7 the management body shall deem it appropriate to provide insurance
protection. The mamagement body may comply with the above
requirements if any townhouse owner fails to do so, and assess the cost
1o said owner, and/or it may purchase blanket coverage for all
townhouse units and may elect such “deductible” provisions as in the
management body’s opinion are consistent with good business practice.

(2) Public Liability and Property Damage Insurance. The management
bedy shall purchase broad fortn comprehensive lability coverage in

such amounts and in such forms as it deems advisable to provide
adequate protection. Coverage may include without Himitation, Hability
for personal injuries, operation of automobiles ou behalf of the
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management body, and activities in connection with the ownership,
operation, maintenance and other use of the project.

b. Form. Casnaliy insurance shall be carried in a form or forms naming the management
body the insured and trustee for the unit owners, which policy ot policies shall specify the
interest of each townhouse owner (ownper’s nacne, wnit number, and interest in the
project) and which policy or policies shall provide 4 standard loss payable clause
providing for payment of insuraznce proceeds to the management body as trustee for the
owners and for the respective first Mortgagees which from time to time shall give notice
to the management body of such first Mortgages, such proceeds to be used in accordance
with this Declaration. Each policy shall alsc provide that it cannot be canceled by either
the insured or the insurance company untfl after ten (1G) days’ prior written notice is first
given to each owner and to each first Mortgagee. The management body shall firnish to
each owner who requests it and io the Declarams a true copy of such poliey together with
a certificate identifying the interest of the owner. All policies of insutance shall provide
that the insurance there under shall be invalidated or suspended only in regpect to the
interest of any particular owner guilty of breach of wacranty, act, omission, negligence or
noncompliance with any prevision of such policy, including payment of the insurance
premium applicable to that owner’s interest, or who permits or fails to prevent the
happening of any event, whether occurring before or after a loss, which under the
provisions of such policy would otherwise invalidate or suspend the entire policy. Al
palicies of insurance shall provide further that the insurance under any such policy as to
the interest of all other insured owners not guilty of any such act or omission, shall oot be
invalidated or suspended and shall remain in full force and effect.

Public lisbility and property damage insucance shall name the management body
the insured, as trust for the unit owners, and shall protect each other against liability for
acts of the management body in connection with the ownership, operation, maintenance
or other use of the project.

¢. Ingurance Proceeds. The management body shall receive the proceeds of any casualty
insurance payments received wnder policies obtained and maintained pursuant to this
article. The management body shali apportion the proceeds to the portions o £ the project
which have been damaged and shall determine the amount of the proceeds aitributable o
damage to the townhouse sublots. Each owner and each Mortgagee shall be bound by the
apportionments of damage and of the insurance proceeds made by the management body
pursuant hereto.

d.  Owmer’s Own [nsurance. Each owner may obtaih insurance at his own expense
providing coverage upon his townhouse unit, his personal propesty, for his personal
liability and covering such other risks as he may deem appropriate, but each such policy
ghall provide that it does not diminish the insurance carrier’s coverage for liability arising
under insurance policies which the management body obtains pursuant to this section.

15. Amendment. This Declaration shall not be revoked nor shall nay of its provision herein be

amended without the unanimous written consent of the owners, duly and properly recorded with
the Blaine County Recorder.
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Board of Directors:
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)

AT




STATE OF IDAHO )

) s8.

)
oot May : . .
On this 2 day of-Amele 2005, before me, the nndersigned, a Notary Public in and for said

state, personally appeared Gregory Loomis, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same.

County of Blaine

TN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

LT NOTARY PUBLIC
\\\‘\wﬂ GQ‘;’,’J :
§' %...‘" "'-.“' - Residence: ua{ lw ,:I:D
S SwoTARy™ = N
= :_ - 5 g My Commission Expires: i"@ JQS
2 . PusuC . £
” 'p % - 0 oy
’,, ) Anges? % \\
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