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CONDOMINIUM DECLARATION AND COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE RESIDENCES
' AT EVERGREEN CONDOMINIUMS

THIS CONDOMINIUM DECLARATION AND COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE RESIDENCES AT EVERGREEN CONDOMINIUMS {*Declaration”)
is made and entered into this 271 day of _TunE , 2007, by LBJ Partners, LLC, a
Washington limited liabllity company (“Declarant’). ‘

A. Declarant recorded g)h? 4ofﬁcial plat for THE RESIDENCES AT'EVERGREEN
CON INITUMS as_Ingtrument 15~ in the officlal records of Blaine County, \daho

on NUnte 2 r - 2007.
B.: Declarant is the sole owner of all of the real property encumbsered by the
Declaration.

RECITALS AND CERTAIN DEFINITIONS

Section 1.1 The Deglarant: The Real Property. Declarant is the Owner of all that
certain real property (the “Real Property”) located in the City of Ketchum, Blaine County, Idaho,
which is more particularly described in Exhibit A attached hereto and made a part hereof.
Declarant has constructed upon the Real Property certain improvements consisting of a
residential bullding known as THE RESIDENCES AT EVERGREEN Condominiums with three
(3) aboveground stories, balconies, landscaped areas, and an underground parking and storage -
structure, -and other exterior features (all of sald improvements being referred to herein as the
“Improvements”). The Real Property and the improvements together constitute the “Project.”

Section 1.2 Intention_of Deciarant. Declarant intends o subdivide the Bullding
into condominiums as defined in Chapter 16 of titie 55, idaho Code (ihe “Condominium
Property Act”); and (ji) to sell the condominiums thus created.

Section 1.3 The Prolect. The Condominium Units are alfl integral parts of an
overall development, which comprise a single architectural entity. The utility and enjoyment of
each Unit is dependent upon common slements of the Improvements and requires the
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establishment of easements and covenants for the common and joint government of the Real
Property and Improvements in a manner beneficial to all of the Units, all components thereof
and all interests thersin, Accordingly, Declarant desires to establish and create easements,
covenants and restrictions fo provide for the joint use, management, government and operation
of the Unlts as Integral paris of a single architectural entity and as part of a common plan for the
joint use and occupancy of each and every part of the Project and interest therein.

NOW, THEREFCRE, incorporating the foregoing Recltals, Declarant hereby creates and
establishes easements, covenants and restrictions which shall run with the land and be binding
upon and inure fo the benefit of the successors and assigns of the Owners of the Units, and
gvery part thereof and every interest therein as part of a common plan fo regulate and govern
the joint use and occupancy of the Real Property and Improvements, to enhance the value and
anjoyment thereof, and for ather beneficial purposes.

ARTICLE 1l
ADDITIONAL DEFINITIONS

The following terms shall have the following meanings whien used herein uniess the
context otherwise requires.

Section 2.1 “Articies” shall mean the Articles of lnoof‘poration of the Association,
which haye been filed in the office of the Secretary of State of the State of Ideho, a copy of
which is atiached hersto marked as Exhibit B and made a part hereof.

Section 2.2 “Asséssment” shall mean that portion of the cost of maintaining,
improving, operating and managing the Project, which is to be paid by each Owner as
determined by the Association.

Section 2.3 »aAssociation” shall mean and refer to The Residences At Evergreen
Assoclation, lnc., an Idaho nonprofit gorporation, the Members of which shall be Owners of the
Units. '

Saction 2.4 “Assoclation Easements” shall mean easements granted to Owners
and the Association for the benefit of its Members.

Secfion 2.5 “pssoclation Property’ shall mean all real and personal property
now or hereafter owned by or leased to the Asscciation.

Section 2.8 "pssociation Rules” and/or “Regulations” shall mean the rules and
regulations of the Association as adopted and/or amended from time {0 time.

Section 2.7 “Boagd" and "Board of Directors” shall mean and refer to the
governing body of the Association. -

Section 2.8 *Building” shall mean the structure located upon the Real Property,

comprised of three (3) aboveground stories, and one (1) underground story (basement)
containing mechanical, storage and parking areas.
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Section 2.9 “Bylaws” shall mean or refer to the Bylaws of the Assoclation, as
amended from time to time.

Sacfion 2.10 "Common Area” shall mean, coliectively, the Common Area as
designated on the Condominlum Plan and/or as described herein.

Seciion 2.11 *Condominium” shall mean a Unit.

Section 2.12 “Condominium.Plan” shell mean and refer to a diagrammatical floor
plan, pursuant to the Condominium Property Act, subdividing the Building into condominium
regimes. ' :

Section 2.13 “Declarant” shall mean and refer to LBJ Partners, LL.C, a Washington
imited liability company, together with its successors and assigns.

Section 2.14 “Daclaration” shall mean and refer to this Declaration.

Section 2,15 “improvements” shall mean all of the improvements located upon the
Real Property including, but not limited te, the Building, exterior sidewalk and landscaped areas,
and all other improvements referenced in Section 1.1 of the Recitals, above.

Section 2.16 _*Limited Common Area” shall mean any postion of the Common
Area allocated by this Declaration or by operation of law for the exclusive use of one or more,
but fewer than all, of the Units as provided in ARTICLE VI,

Section 2.17 =Member” shall mean and refer to a member in the Association.

Section 2.18 “Mortgage” shall mean any mortgage, deed of trust, or other security
instrurmnant by which a Condominlum or any part thereof Is encumbeared,

Section 2.18 “Mortgagee” shall mean any Person, partnership, corporation, trust,
bank, savings and loan assoclation, insurance company or other financial institution holding a
recorded mortgage or deed of trust which constitutes an encumhbrance upon any Unit securing
payment of money other than this Agreement and liens for real estate taxes and assessments.

Section 2.20 *Mortgagor” shall include the frustor or grantor of a deed of trust as
well as a morigagor.

Section 2.21 *Occupant” shall mean the Owner and/or tenartt of a Unit or interest
therein.

Section 2.22 “Owner” or “Owners’ shall mean or refer to the record holder or
holders of fifle, if more then one, of a Unif, or a portion thereof. This shall include any Person
having fee simple title to any Unit, but shall not include contract sellers under a recorded
installment land sale contract of any specific Unit. “Owner” shall not include Declarant unless
Declarant otherwise qualifies as an "Owner” hereunder, and those Persons or enfities having
any interest merely as security for the performance of any obligailon. If a Unit, or any portion
ihereof is sold under a recorded [nstaliment land sale confract to a purchaser, such purchaser,
rather than the fee owner, shall be considered the “Owner” for the purposes hereof.

3o

70792.0001.858578.6




Sectlon 2.23 “parcel Map” shall mean that certain Condominium or Parcel Map for
The Residences at Evergresn Condominiums filed or to ba filed for record in the office of the
County Recorder of Blaine County, idaho, a reduced copy of which Is attached marked as
Exhibit C and made a part hereof, consisting of a piat or survey map of the surface of the
ground of the Real Property showing a survey and legal description thereof, the location of the
Buliding with respect to the boundaries of the Real Property, togsther with the diagrammatic
floor plans of the Building showing the boundaries of each Unit within the Building, inciuding
horizontal and vertica! locations and dimensions of all boundaries of each Unit and the Unit
number identifying the Units, together with such other information as may be included therein in
the discretion of Declarant.

Section 2.24 "person” shall mean a natural Person, a corporation, an LLG, a
partnership, a trusiee or other iegal entity.

Section 2.25 “project” shall mean the Resl Property end Improvements, together
with all appurtenant rights and Interests.

Section 2.26 “Proportionate Share” shall mean the respective share of the Units
as allocated and determined In accordance with Section 4.9 below.

Sectlon 2.27 “Real Property” shall mean al that certain real properly more
particularly described and shown on the Parcel Map.

Section 2.28 "Storage Areas” shall mean those areas in the underground story
(basement) of the Building, including the interior surfaces of the perimeter walls, floors, ceilings
and doors thereof, as shown and numbersd on the Parcel Map to be filed for record, together
with all fixtures and improvements therein contained. Notwithstanding such markings, the
foliowing are not part of the Storage Areas: bearing walils, columns, floors, and roofs (except for
the interior surfaces thereof within the Storage Areas) foundations, shafts, central heating
systems, reservoirs, tanks, pumps and other services used by more than one Unif, pipes, vents,
ducts, flues, chutes, conduits and wires, except the outlets thereof when located within the
Siorage Areas. The interior surfaces of a perimeter door means at the points at which such
eurface Is located when such doors are closed; the physical doors themselves are part of the
Common Area as hereln defined.

Section 2.29 “parking Spaces” shall mean those areas in the underground story
{basement) of the Building designated for the exclusive use of a Unit.

Section 2.30 “Unit" shall mean the separate interestin a Condominium as bounded
by the interior surfaces of the perimeter walls, floars, cellings, windows, and doors theraof and,
where applicable, the interior surfaces of bulti-in fireplaces, as shown and numbered on the
Parcel Map fo be filed for record, together with ail fixtures and improvements therein contained.
Notwithstanding the foregoing, the following are nat part of a "Unit": bearing walls, columns,
floore, and roafs (except for the interior surfaces thereof within @ Unit), foundations, shafts,
central heating systems, reservoirs, fanks, pumps, and other services used by more than one
Unit, pipes, vents, ducts, fiues, chutes, conduits, and wires, except the outlets thereof when
jocated within the Unit. The interior surfaces of a perimeter window or door means &t the polnts
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at which such surfaces are located when such windows or doors are closed; the physical
windows and doors themselves are part of the Common Area as herain dafined.

Section 2.31 “User” shall mean all Owners and Occupants of a Unit, and éll
licensees, invitees, employees and agents thereof.

Section 2.32 "Deed Restricted Unit* shall mean those Units encumbered by a
dead restriction in favor of the Blaine Ketchum Housing Authority limiting the transferability and
use of the Units.

_ARTICLE i
STATEMENT OF INTENTION AND PURPOSE
AND RESERVATION OF RIGHTS

Section 3.1 Declaration. Declarant hereby declares that the Project and every
part thereof is held and shall be held, conveyed, devised, lsased, rented, encumbered, used,
occupied, improved, and otherwise affected in any manner, subject to the provislons of this
Declaration, sach and all of which provisions are hereby deciared to be in furtherance of the
general plans and scheme of condominium ownership referred to hersin and are further
declared to be for the benefit of the Project and every part thereof and for the benefit of each
Owner. Al provisions hereof shall be desmed to run with the land as covenants running with
the land or as equitable servitudes, as the case may be, and shall constitute benefits and
burdens o the Declarant and the Declarant's assigns and to all Persons hereafter acquiring or
owning any interest in the Project, however such interest may be obtalned.

Section 3.2 Reservation of Rights. Declarant, for ltself and its successors and
assigns, hereby reserves the right to complete the Project and related improvements indicated
on the plat without im'tation or interference by any Owner or the Association; to maintain signs
adverlising the Project; and to eject or remove members of the Board as set forth in ARTICLE
VAL,

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

Section 4.1 Estates _of _an Owner. The Project is hereby divided into
Condominiums, each conslsting of a separate interest in a Unit, plus the Limlted Comimon Area
appurtenant to that Unit. Each Unit shall also consist of an undivided interest in common in the
Commoan Area in accordance with the Parcel Map. The percentage of ownership interest in the
Common Ares, which is fo be allocated to. each Unit for purposes of tax assessment under
Sectlon 55-1514 of the Idaho Code and for purposes of liability as provided by Section 55-1515
of the Idaho Code shall be the same as set forth In Exhibit D. The percentage of ownership
interest in the Common Area is basad upon the size (square feet of floor space) of each Unit.
The percentage of ownership interest in the Common Area is calculated by dividing the number
of square feet of floor area of each Unit by the number of square feet of floor area of all Units in
the Condominium. Notwithstanding that square feet of floor area may be measured differently,
the number of square feet of floor area set forth an Exhibit D shall be conclusive and final for
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purposes of this Daclaration. For the purpose of complying with Section 55-1505(c) of the ldaho
Code, Declarant has determined that the best way to determine the value of each Unitis to
base the value upon the size of each Unit compared to the size of each other Unit In the
Condominium.

Section 4.2 Limited Common Area. In addition to the ltems set forth in ARTICLE
VI, Limited Common Area shall consist of steps, decks, and balconies adjacent to sach Unit for
the exclusive use of that Unit, designated parking space(s), and designated storage area. In
addition, Limited Common Area shall consist of the parking garages and storage spaces lncated
in the underground story (basement) of the Building designated on the Parcel Map which are
provided exclusively for the use of the Units. The Limited Common Areas shall be used in
connection with, and maintained separately (except for parking speces, which are maintained by
the Assoctation) by the Owner of such Unit to the exclusion of the use thereof by the other
Owners except by invitation. ltems jeft parmanently on decks shall be limited to barbeques,
patio furniture, plant pots, hoses, and such other items as may be permitted under the
Association Rules and Reguiations. The materials and colors of items left permanently on
decks shall be governed by the Asscciation Rules and Regulations.

Section 4.3 Common Area and Limited Common Area - Linderground Story
(Basement), Steps, Decks. The Association shall malintain the Common Area and the Limited
Common Area designated as Parking spaces as shown on the Parcel Map for the use of those
Owners and Occupants, and their tenants and/or invitees as designated by the Declarant. The
Assodiation will provide snow meiting for Limited Common Area sieps and decks, but will not
otherwise clean, clear, or malntain Limited Common Area steps or decks.

Saction 4.4 Combining Uniis.  Upon Association approval, any owner may'

combine physically the area or space of one Unit with the area or space of one or mare
adjoining Units. Such combination shall not prevent separate ownership of such Condominlums
in the future. The Association reserves the right to designate and convey to any purchaser of
such combined Units as additional Limited Common Area any walls, floors, or other structural
separations between Units so combined, or any space which would be occupied by such
structural separations but for the combination of the Units. Such structural separations and
such space shall automatically becore Common Area if the combined Units become subject fo
separate ownership in the future. Combination of Units shall not affect the percentage of
ownership Interest calculation as set forth in Exhibit D.

Section 4.5 Title, Titie to a Condominium may be held or owned by any enfity and
in any manner In which fitle fo any other real property may be held or owned in the State of
ldaho.

Seclion 4.6 Inseparability. No part of a Condominium or of the legal rights
comprising ownership of that Condominium may be separated from any other part of that
Condominium during the periad of Condominium ownership prescribed herein, so that each
Condominium and the undivided interest and/or share in the Common Area appurtenant or
allocated to such Condominium shalt always be conveyed, devised, encumbered, and otherwise
affecied only as a complate Condominium. Every gift, devise, bequest, transfer, encumbrance,
conveyance, or other disposition of a Condominium or any part thereof shall be presumed to be
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a gift, devise, request, transfer, encumbrance, or conveyance, respectively, of the entire
Condominium, together with all appurienant rights created by law or by this Declaration.

Saction 4.7 Parijion Not Permitted. The Common Area shall be owned in
common by all Owners of Condominiums, and no Owner may bring any action for pariition
thereof. :

Section 4.8 Owner's Right to Common Area. Subject fo the limitations containad
in this Declaration and fo the Association Rules and Regulatlons, sach Owner shall have the
nonexclusive right to use and enjoy the Common Area, and shall have the exclusive right fo use
and enjoy ihe Limited Common Area designated hereln for exclusive use by such Owner.

Saction 4.9 Taxas and Assessments. [Each Owner shall execute such
instruments and take such actions.as may reasonably be specified by the Association to obtain
separate real property tax assessments of the interest of each Owner in each Condominlum. i
any taxes or spaecial district or other assessments may, in the opinion of the Association,
nevertheless be a lien on the Project or any part thereof, the Associatlon shall pay the same and
assess the same to the Owner or Owners responsible therefor. Each Owner shall pay the taxes
or assessments assessed against such Owner's Condominium or interest therein, or such
Owner's interest in the Common Area or any part thersof. Each Owner shall pay all taxes,
rates, impositions, and assessments levied against the Project or any part of the Comman Area
in proportion to such Owner's interest in such Common Area as set forth in Exhiblt D, and such
payment is to be madse to the Association at least thirty (30) days prior fo the delinquency of
such tax or assessment, Each such unpaid tax or assessment shall bear interest at the rate of
ten percent (10%) per annum from and after the time the same becomes payable by each
Owner and shall be secursd by the lien created by Section 10.6 hereof. Notwithstanding the
foregoing, taxes, assessments, or other charges attributable to the Common Area shall be
apportioned among the Owners as provided in ARTICLE X hereof.

_ Section 4.10 Owner's Rinhts With Respect {o Interlors. Each Owner shall have the
exclusive right to paint, repaint, tile, paper, or otherwise maintain, refinish and decorate the
interior surfaces of the walls, ceilings, floors, and doors and to ciean the interior surfaces of
windows, all of which form the boundaries of that Owner's Unit and all walls, ceilings, floors, and
doors within such boundaries.

Section 4.11 Windows. The cieaning of exterior surfaces of windows (except for
those windows between a Unit and that Unit's Limited Common Area) is expressly reserved {0
the Association, provided, however, the Association may require the Owners of all Units 1o clean
the axterior surfaces of all windows located within thair Unit regardiess of the fact that such
exterior surfaces are not actually part of the Owner’s Unlt. No Owner may, without the consent
of the Associafion, place anything in or on the Unit windows, which is in variance with the
general appearance of windows of similar Units. The materials and colors of all window
coverings visible from the exterior of the Project shall conform at all time to the spacifications set
forth in the Association Rules and Regulations for the Project.

Section 4.12 Easements for Encroachments. If any part of the Common Area

encroaches or shall hereinafter encroach upon a Unit or Units, an esasement for such
encroachment and for the maintenance of the same shall and does exist. (f any part of a Unit
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encroaches or shall hereafter encroach upon the Common Area or upon an adjoining Unit, an
sasement for such encroachment and for the maintenance of the same shall and does exist.
Such encroachments shall not be considered fo be encumbrances either on the Common Area
or the Unit. Encroachments referred to herein include, but are not limited to, encroachments
caused by settiing, rising, or shifting of the earth or by changes in position caused by repair or
reconstruction of the Project or any part thereof.

Section 4.13 Easements of Access for Repair, Malntenance, and_Emergencies.
Some of the Common Area Is or may be located within the Units or may be conveniently
accessible only through the Units. The Owners shall have the irrevocable right, to be exercised
by the Association as thelr agent, 1o have access fo all paris of the Project from time fo time
during such reasonable hours as may be necessary, and with such notice as may be specified
in tenant leases, if any, except In cases of emergency, for the malntenance, repair, or
replacement.of any of the Common Area located therain or accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the Project. The Association shall
also have such right independent of any agency relationship. Damage to the interlor of any part
of & Unit resulting from the maintenance, repalr, emergency repair, or replacement of any of the
Comman Area or as a result of emergency repairs within another Unit at the insistence of the
Association or of Owners shall be an expense of all of the Owners; provided however, if such
damage is the result of negligence of the Owner of a Unit, then such Owner shall be financially
responsible for all of such damage. Amounts owing by Owners pursuant hersto shall be
collected by the Association by assessment pursuant {0 ARTICLE X below.

Saction 4.14 Owner's_Right to Ingress, Eqress and Support. Each Owner shall
have the right to Ingress and egress over, upon, and across the Common Area reasonably
necessary for access to such Owner's Condominium, any parking space or spaces and any
storage space or spaces which such Owner has the right to use and to the Limited Common
Area designated for use in connection with such Owner's Candomtnium and shall have the right
io the horizontal and lateral support of such Owner's Condominium, and such rights shall be
appurtenant to and pass with the title to @ach Condominium,.

Section 4,156 Association’s Right to Use of Common Area. The Association shall
have & nonexclusive easement to make such use of the Common Area as may be necessary or
appropriate to perform the duties and functions which the Assoctation is obligated or permitted
to perform pursuant to this Declaration, inciuding the right fo construct and maintain In the
Common Area maintenance and storage facilliies for use by the Association.

Section 4.16 Easements and Utilities. In order to adequately serve each Unit, ufility
faciiiies may be constructed and may encroach on Common Area or en the Units. An
easement for such encroachment and for the maintenance of the same shail and does exist.

Secfion 4.17 Declarant's Right Incident to_Construction. Declarant shall have the
right to and does hereby reserve an easement and right-of-way for ingress and egress over,
upon, under, through and across the Common Area and the right to store materials thereon and
to make such other use thereof as may be reasonably necessary incldent to Declarant's
development of the Project.
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Section 4,18 Easements Deemed Created. All conveyances of GCondominiums,
whether by the Declarant or otherwise, shall be construed to grant and reserve such reciprocal
easements as shall give effect to this ARTICLE [V, even though no specific reference 1o such
sasements or to this ARTICLE 1V in any such conveyance. _

Section 4.19 Maintenance and Management of Common Areas. The Association
may hire an outside bullding management company, building manager or maintenance
company, to manage, control and maintain the Common Area in a mammer compatible with good
business practices and for the benefit of all Owners. Maintenance of the Common Area shall be
an expense of all Owners. Maintenance of the Limited Common Areas shall be an sxpense of
the Owner of the Unit to which such Limited Commen Area is appurtenant.

ARTICLEV
DESCRIPTION OF A CONDOMINIUM

Section 5.1 Description of Condominium. Every contract for the sale of a
Condominlum and every other instrument affecting title to a Condominium shall describe that
Condominium by the number shown on the Condominium Map or Parcel Map and in this
Declaration as each appears on the records of the County Recorder of Blaine County, idaho, in
the following fashion: .

Unit as shown on the Condominium Map for The Residences
at Evergreen Condominiums recorded in the Records of Blaine County,
Idaho, as instrument No. and as defined and described tn
that Condominium Declarafion and Covenants, Conditions and Restrictions
for The Residences at Evergreen Condominiums recorded in the Records
of Blaine County, ldaho, as Instrument No. .

Such description shall be construed to describe the Condominium (Unit) together with
the appurtenant undivided interest in the appropriate Common Area, and to incorporate all the
rights incident fo ownership of a Condominium {Unit) and all the limitations on such ownership

as described in this Declaration.

ARTICLE VI
LIMITED COMMON AREA

Section 6.1 Description. Any tanks, pumps, motors, ducts, chutes, flues, pipes,
plumbing, wires, conduits, and other utllity or life safety system, equipment, installafion, or
fixture serving only one Unit is Limited Common Area of that Unit. Any decks, steps, patios, and
all exterior doors and windows or other fixtures deslgned to serve a single Unit but which are
located ouiside the appurtenant Unit's bounderies, are Limited Common Areas allocated
exclusively to that Unit.

Section 6.2 Realiocation. Limited Common Area may be reallocated bstween
Units or Common Area realiocated as Limited Common Area or Limited Common Area may be
incarporated into an existing Unit with the approval of the Owners by amendment of this
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Declaration as provided herein. The reallocation or incorporation shall be reflecled in an
amendment to the Declaration and Parcel Map. The Owner or Owners benefited thereby shall
bear all costs associated therewlth in proportion to the relative benefits to each such Unit as
datermined by the Board.

Section 6.3 Use and Access. The Owner of the Unit fo which Limited Common
Area is aliocated shall have the right to the excluslve use of the Limiied Common Ares, which
right shall extend to the Owner's Occupeanis, tenants, family members, invitees, guests and
other Users authorized by the Owner.

ARTICLE VII
MECHANIC'S LIEN RIGHTS

Section 7.1 Condominium Labor., No labor performed or services or materials
fumnished with the consent or at the request of an Owner or such Owner's agent, contractor, or
subcontractor shall be the basis for the flling of a flen against the Condominium of any other
Owner or against any part thereof or against any other property of any other Owner uniess such
other Owner has expressly consentad to or requested the performance of such labor or
fumishing of such materials or services. Such express consent shall be deemed to have been
given by the Owner of any Condominium in the case of emergency repairs thereto. Labor
performed or services or materials furnished for the Project, if duly authorlzed by the
Association, shall be desmed to be performed or furnished with the express consent of each
Owner. Any Owner may remove such Owner's Condominium from a fien against two or more
Condominiums orany part thereof by payment to the holider of the lien of the fraction of the total
sum secured by such lien, which is atiributable to such Owner's Condominium.

ARTICLE ViUl
THE ASSOCIATION

Section 8.1 Membership. The Arficles of Incorporation and Bylaws of the
Association, coples of which are attached hereto, are made a part of this Declaration. Every
Owner shall be entiled and required to be a Member of the Assoclation. If title to a
Condomninium is held by more than one Person, the membership related to that Condominium
shall be shared by all such Persons in the same proportionate interests and by the same type of
tenancy in which the title to the Condominium is held. An Owner shall be entitied to one
membership for each Condominium owned by that Owner, No Person or entity other than an
Owner may be a Meraber of the Association, and the Articles of Incorporation and Bylaws of the
Association always shall so state and shall in addition state that the memberships in the
Assoclation may not be transferred except in connection with the transfer of a Condominium;
provided, however, the rights of membership may be assigned t0 a Morigagee as further
security for a loan secured by alienon a Condominium.

Section 8.2 Voting Rights. Initially there shall be two (2) ‘classes of voting
Members, Class A and Class B.
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(a) Class A Members. Class A Members shall be all Owners, with the
exception of Declarant untll the Ciass B Membership, as defined below, has been converted to
Class A Membership, and after such conversion all Owners shall be Class A Members. Each
Class A Member's vofing right shall be based one vote per Unit. When more than one (1)
Person owns a portion of a Unif, each such Person shall be a Member of the Assoclation and
any vote allowed for such Unit shall be exercised as said Persons defermine, but In no event
shall more than one (1) Class A Member vote be cast with respect to any one (1) Unit. The
Assoclation may, but shali not be obligated to recognize the vote or written consent of any
co-Owner axcept the vote or consent of the co-Owner designated in wilting executed by all such
co-Owners and deilvered o the Association.

(b)) Class B Members. The Class B Member shall be the Declarant. The
Class B Member's voting rights shall be based upon a three (3) votes per Unlt. The Class B
Membership shall cease and be converted to Class A Membership on the sariier of when (i)
Declarant owns fewer than five (5) Unlts; (if) Declarant voluntarily elacts to terminate its Class B
Membership by written notice to the Board; or (1ii) December 31, 2016.

Secfion 8.3 Elgction of Directors. In any election of the members of the Board of
Directors, the candidates receiving the highest number of votes up fo the number of Directors to
be elacted shall be deemed elected. Any Director may be removed from office by a vote of the
majority of the Members entitled fo vote at an election of Direciors. If any or all Directors are so

. removed, new Dirsctors may be elected at the same meeting. Provided that notwithstanding

any other provision of this Declaration or the Bylaws, the Declarant shall have the sole and
exclusive right to elect and remove Direcfors for a period of one (1) year from the date when the
deed Is recorded from the sale of the first Unit

Section 8.4 Transfer. Except as otherwise expressly stated hersin, any of the
rights, interests, and obligations of the Associafion set forth herein or reserved hersin may be
transferred or assigned to any other Person or enfity; provided, however, no such transfer or
assignment shall relieve the Association of any of the obligations set forth herein. Any such
transfer or assignment shall not revoke or change any of the rights or obligations of any Owner
as set forth herein.

Section 8.5 Amplification. The provisions of this ARTICLE VIil are amplified by
the Articles of Incorporation of the Association and by the Bylaws of the Association; provided,
however, no present or future provision of such Articles of Incarporation or Bylaws shall
substantially alter or amend any of the rights or obligations of the Owners set forth herein.

Section 8.6 \oting and Approvais. No action requiring a vote, the consent or the
approval of the Members, with the exception of the election of the Board of Direclors as set forth
in Section 8.3 above, shalt be deemed passed or approved except upon the affirmative vote of
seventy-five (75%) of the Members.
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ARTICLE X
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 9.1 The Management Body. The Association is hereby designated to ba
the “Management Body" as provided in Sections 55-1503 and 55-1508 of the idaho Code and
shall administer the Project in accordance with the Condominium Property Act of the State of
\daho, the Idaho Code, the Articles of incorporation and Bylaws of the Association, and the
provisions of this Declaration.

Sacfion 9.2 The Common Area. The Association, subject to the rights of the
Owners set forth in ARTICLE IV hereof, shall be responsibie for the exclusive management and
confrol of the Common Area and all improvements thereon (including furnishings and equipment
related thersto) and shall keep the same in good, clean, attractive and sanitary condition, order
and repair; however, each Owner of a Unit shalt keep the Limited Common Area designated for
use in connection with such Owner's Unit In a ciean, sanitary, and attractive condition and shall
maintain and repair the heating equipment, and/or any other equipment servicing such Owner's
Unit exclusively. Each Owner of a Unit shall also be required to keep its respactive deck in a
clean, sanitary and attractive condifion and shall malntain and repair the same. The Association
shall he responsible for the maintenance and repair of exterior surfaces of Buildings and
improvements located on the Project including, without limitation, the painting of the same as
often as necessary, the repiacement of trim and caulking, the landscaping and the care of the
grounds, the maintenance and repair of roofs, maintenance and repair of the snowmelt system,
and the maintenance and repalr of other Common Area, including ufifity lines and all other
improvements or materials located within or used in connection with the Common Area. The
Association shall be responsible for the removal and disposal of all snow and ice so as to
maintain clear access, and tngress and egress, to all driveways, parking areas, steps at the
main building entrances, and sidewalks. For all other dutles as set forth in this section, the
outside buiiding management company or building manager hired by the Association under’
Section 4.9 shall attend to the same, and the Association shell oversee such company or
manager in the performance of these duties. The cost of such management, maintenance, and
repair by ihe Association shall be borne as provided in ARTICLE X.

The Association by and through the Association’s officers shall have the right to grant
sasements for utility purposes over, upon, across, under, or through any pottion of the Common
Area, and each Owner hereby irrevocably appoints the Association and the Association's
officers as attorney-in-fact for such purposes.

Section 8.3 Miscellaneous Services. From time to time, the Association may
obtain and pay for the services of any Person or entity to manage the Assodciation’s affairs, or
any part thereof, to the extent the Association deems advisable, as well as such other personnel
as the Association shall determine io be necessary or desirable for the proper operation of the
Project, whether such parsonne! are furnished or employed directly by the Association or by any
Person or entity with whom or which the Association contracts. The Association may obtain and
pay for legal and accounting services necessary or desirable in connection with the operation of
the Project or the enforcement of this Deciaration. The Association may amrange with others 1o
furnish electrical, water, sewer, trash collection, and other common services to each Unit.
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Section 9.4 Persanal Properiy for Common Use. The Association may acguire
and hoid for the use and beneflt of all Owners tangible and intangible personal property and
may dispose of the same by sale or otherwise, and the beneficial interest in any such property
shall be desmed fo be owned by the Owners in the same proportion as the Owner's respective
voting interests. Such interest shall not be transferable except with the transfer of &
Condominium. A transfer of a Condominium shall transfer to the transferee ownership of
transferor's beneficial interest in such property without any reference thereto. Each Owner may
use such property in accordance with the purpose for which it is intended, without hindering or
ancroaching upon the lawful rights of other Owners. “The transfer of title to a Condominium
under the foreclosure shall entitie the purchaser fo the interest in such personal property
assooiated with the foreclosed Condominium.

Section 9.5 Rules and Regulations. The Association may make reasonable rules
and regulations governing the use of the Units and of the Common Area, which Rules and
Reguiations shall be consistent with the rights and duties established In this Declaration. The
Assoclation may suspend any Owner's voting rights in the Association during any period or
periods during which such Owner or such Owner's Users fail to comply with such Rules and
Regulations or with any other obligations of such Owner under this Declarafion. The
Association may also take judicial action, including, without limitation, injunctive action apainst
any Owner to enforce compliance with such Rules, Regutations, or other obligations or to obtain
damages for noncompiiance, 2l to the extent permitted by law.

The Association is hereby appointed as the Owners’ representative for the purpose of
enforcing compliance with such Rules and Regulations. The cutside buliding management
company or bullding manager hired by the Assoclation under Section 4.9 may alsc be appointed
by the Association to serve as such Owner's representative, so long as the Assoclation provides
adequate supervision of the activities of such company or manager.

Section 9.6 Implied Rights. The Association may exercise any other right or
privilege given fo the Assoclation expressly by this Declaration or by law, and every other right
or priviege reasonably to be implied from the existance of any right or privilege given to the
Associafion herein or reasonably necessary to effectuate any such right or privilege.

Section 9.7 Assoclation Property. The Associafion may accept and exercise
jurisdiction over all property, real and personal, conveyed free and clear of all liens and
encumbrances to the Association by Declarant, including (&) easements for operafion and
maintenance purposes over any portion of the Project and (b) the Association Easements. For
purposes of this section, a nonexclusive easement, license or other contractual right to use in
favor of the permitted users or any of them shall not be deemed a lien or encumbrance.

Section 8.8 Title to_Property Upon_Dissolution. The Assoclation may convey,
upon dissoiution of the Association, the asssts of the Association to an appropriate public
agency or agencies fo be used for purposes simitar o those far which the Association wes
created, or to a nonprofit corporation, association, trust or other organization organized and
operated for such similar purposes.
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ARTICLE X
ASSESSMENTS

Section 10.1 Agreement to_Pav Assessment. Declarant, for each Condominium
owned by Declarant within the Project and for and as the Owner of the Project and every part
thereof, hereby covenants, and each Owner of any Condominium by the acceptance of a deed,
whether or not it be so expressed in the deed, shall be deemed to covenant and agree with
each other and with the Association to pay to the Assoclation periodic assessments made by
the Assoclation for the purposes provided in this Declaration and speclal assessments for
capital improvements and other matters as provided in this Declaration. !n the case of joint or
co-ownerships this liability shall be jolnt and several. Such assessments shall bs fixed,
established, and collected from time to time in the manner provided in this ARTICLE X.

Section 10.2 Amount of Total Perlodic Assessments.  The fotal periodic
assessments against all Condorminiums shall be based upon advance estimates of cash
requirements by the Associafion fo provide for the payment of all esfimated eXpenses
connectsd with the maintsnance and operating of the Common Area, the Parking Areas, or the
fumishing of electrical, water, sewer, trash collection, and ather common services to each Unit
or the sxtent not separately metered and/or billed to a specific Unit, which estimates may
include, among other things, expenses of management, taxes and special assessments,
premiums for all insurance which the Assoclation Is required or permitted to maintain pursuant
hereto, landscaping and care of grounds, commeon lighting and heating, water charges, trash
collection, sewer service charges, repairs and mainienance, wages for Association employees,
legal and accounting fees, any deficit remaining from a previous period, the creation of a
reasonable cantingency reserve, surplus, and Jor sinking fund, and any other expenses and
fiabilitles which may be incurred by the Association for the benefit of the Owners under or by
reason of this Daclaration.

Section 10.3 Apportionment of Periodic Assessinents. The expenses atiributable
to the residential Cormon Area shall be apportioned amang all Owners of Units In accordance
with Exhibit D. '

Saection 10.4 Nofice of Periodic Assessments and Time Payment Thereof. The
Association shall make pericdic assessments, which assessments shall be annually, quarterly,
or manthly, as the Association shali from time to time determine. The Association may, in the
Association's discration, send notice of assessments fo each Owner, which notice shall spacify
the amount of the assessment and the date or dates of payment of the same. No paymaent shall
be due less than fifteen (15) days after the said written notice has been given. Each perlodic
assessment shall bear interest at the rate squal to the then current U.S. Bank, N.A, prime rate
plus five percent {5%) per annum from the date it becomes due and payable if not paid within
fhirty (30) days after such date and shall be subject to an automatic late charge of Fifty Dollars
($50.00). Faiiure of the Assoclation fo give notice of the assessment shall not affect the liability
of any Owner for such assessment, but the date when payment shall become due in such a
case shall be deferred to a date fifteen (15) days after such notice shall have been given.

Section 10.5 Special_Assessments. In addition fo the annual assessments
authorized by this ARTICLE X, the Association may, at any time, levy a speclal assessment
payable over such a perlod as the Association may dstermine for the purpose of defraying in
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whole or in part the cost of any construction or reconstruction, unexpected rapair or replacement
of the Project or any part thereof, or any other expense incurred or to be incurred as provided in
this Declaration. This sectlon shall not be construed as an independent source of authority for
the Association to incur expenses, but this section shall be construed to prescribe the manner of
assessing for expenses authorized by other sactions hereof that shall make specific reference
to this ARTICLE X. Any amounts assessed pursuant hereto shall be assessed fo Owners in the
same manner as provided in Section 10,3 of this ARTICLE X. Notice in writing of the amount of
such special assessments and the time for payment thereof shall be given promptly to the
Owners, and no payment shall be due less than thirty (30) days after such notice shall have
been given. The Association shall have the power to incur expenses for maintenance and
repair of any Unit If such maintenance or repair is necessary, in the opinion of the Board of
Directors of the Association to protect the Common Area, the Parking and Storage Areas or any
other portion of the Project and if the Owner or Owners of said Unit have falled or refused 1o
perform said maintenance or repalr within a reasonable time after writtan notice of the necessity
of said malntenance or repair has been delivered by the Board of Directors to said Owner or
Owners, the Board of Directors shall levy a speclal assessment against the Owner or Owners ot
Occupant or User of any such Unit to pay for the cost of such maintenance and repair and any.
other costs or expenses arising out of or incident fo such maintenance and repair and the
assessment therefor. A special assessment shall bear interest at the rate equal to the then
current U.S. Bank, N.A. prime rate plus five percent (5%) per annum from the date it becomes
due and payable if not paid within thirty (30) days after such date and shall be subject to an
automatic late charge of Fifty Dollars ($50.00).

Section 10.6 Lien for Assessments. All sums assessed to any Candominium
pursuant to this ARTICLE X, together with interest thereon and any late charges, as provided
herein, shall be secured by a lien on such Condominium in favor of the Association upon
recordation of a notice of assessment lien as hereln provided. Such Jien shall be superior to all
other liens and encumbrances on such Condominium except only for: (a) valid tax and special
assessment liens on the Condominium In favor of any governmental assessing authority; (b) a
lien for all sums unpaid on any Mortgage which encumbers such Condominium and which has
been duly recorded in Blaine County, idaho, real estate recerds, including all unpaid obligatory
advances fo be made pursuant fo such Mortgages and secured by the lien thereof in
accordance with the terms of such instrument; and (c) labor or materialmen’s liens, to the extent
required by law. All other lienars acquiring liens on any Condomihium after this Declaration
shall have been recorded in said records shall be deemed to consent that such liens shall be
inferior liens to future liens for assessments as provided herein, whether or not such consent be
specifically set forth in the instruments creating such liens.

To creaie a fien for sums assessed pursuant to this ARTICLE X, the Association may
prepare @ written notice of the assessment lien seiting forth the amount of the assessment,
giving rise fo the lien, the date due, the amount remaining unpaid, the name of the record
Owner of the Condominium and a description of the Condominium. Such notice shall be signed
by the Association and may be racorded in the office of the County Recorder of Blaine County,
Idaho. No notice of an assessment lien shall be recorded untll there is a delinquency in
payment of the assessment. Such lien may be enforcad by sale by the Assoclation after fallure
of the Owner fo pay such an assessment in accordance with its terms, such sale to be
conducted in the manner permiited by law in Idaho for the exerclse of power of sale In deeds of
trust or in any other manner permitted by law, including, without limitation, judicial foreclosure.
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The Owner shall be required to pay the costs and expenses of such proceeding, the costs and
expenses of fiiing the notice of assessment flen and alt costs and expsnses related thereto,
including, without limitation, reasonable attorney fees. All such costs and expenses shall be
secured by the lien being foreclosed. The Owner shall also be required to pay to the
Association any assessments against the Condominium, which shall become due during the
period of foraclosure. The Association shall have the right and power to bid at the foreclesure
sale or other legal sale and fo acquire, hold, convey, lease, rent, encumber, use, and otherwise
deal with the same as the Owner thereof.

A further notice stating the satisfaction and release of any such lien shall be executed by
the Association and recorded in the Blaine County, ldaho, real estate records upon payment of
all sums secured by a lien, which has been mads the subject of a recorded notice of
assessmerit.

Any encurnbrancer holding a lien on a Condominium may pay, but shall not be required
to pay, any amounts secured by the lien created by this section, and upon such payment such
encumbrancer shall be subrogated fo all rights of the Assoclation with respect to such lien,
inciuding priority.

Without imposing any llability upon the Association for its failure to do so, the
Assaclation shall be enfitied to report any unpald assessment remaining unpaid for longer than
ninefy (90) days after the same shall have become due to any sncumbrancer of a
Condominium; provided, however, such encurribrancer first shall have furnished writien notice
of such encumbrance to the Association.

Section 10.7 Personal Obligation of Owner. The amount of any periodic or special
assessment against any Condominium shall be the personal obligation of the Owner thereof to
the Association. If permitted under applicable law, suit to recover a money judgment for such
personal obligation shall be maintainable by the Association without foreclosure or waiver of the
lien securing the same. No Owner may avoid or diminish such personal obligafion by waiver of
the use and enjoyment of any of the Common Area or by abandonment of the Owner's
Condominium.

Section 10.9 Statement of Account. Upon payment of a reasonable fee, not to
excesd Fifty Dollars ($50.00), and upon written request of any Owner, Mortgagee, prospective
Mortgagee, or prospective purchaser of a Condominium, the Association shaill issue a written
statement setting forth the amount of the unpaid assessments, If any, with respact to such
Condominium, the amount of the current periodic assessment, the date that such assessment
becomes or became due, and credit for advanced payments or prepaid items, Including, but not
limited to, an Owner's share of prepaid insurance premiums, which statement shall be
conclusive upon the Assoclation in favor of Persons who rely thereon in good faith. Unless such
request for a statement of account shall be complied with within twenty (20) days, all unpaid
assessments, which became due prior to the date of making such request, shall be subordinate
to the lien of a Morigagee that acquired such Morigagee's interest subsequent to requesting
such statement. Where a prospective purchaser makes such reguest, both the lien for such
unpaid assessments and the personal obligation of the purchaser shall be released
automatically if the statement Is not furnished within the twenty (20) day period provided herein

-16-

T0792.0001.856578.8

e o




and i thereafter an additional written request is made by such purchaser, is not complied with
within ten (10) days, and the purchaser subsequently acquires the Condominium.

Section 10.9 Personal_Liability of Purchaser for Assessments. Subject to the
provisions of Section 10.8, a purchaser of a Condominium shall be jointly and severally liable
with the seller for all unpaid assessments against the Condominium up to the time of the grant
or conveyance, without prejudice to the purchaser's right fo recover from the seller the amount
paid by the purchaser for such assessments.

ARTICLE Xi
USE OF CONDOMINIUMS

Section 11.1 Residential Use Only. Except as otherwise set forth hereln, each
Condominium shall be used for residential purposes only, in accordance with the ordinances of
the City of Ketchum, Idaho, and no {rade ot business of any kind may be carried on therain.
Notwithstanding anything to the contrary stated in this Section 11.1, the leasing or rental of a
residential Condominium for lodging or residential purposes for any length of time shall not be
considered to be a violation of this Section 11.1. Nor shall home occupations be considered a
violation of this Section 11.1, provided that all of the following conditions are met () no clients
or customers visit the Unit; (b) no deliveries of materials to be processed are made to the Unit;
{¢) no manufacturing takes place in the Unit; and (d) no processed materials are shipped from
the Unit. Declarant shall have the right o use any portion of the Project, including any Unit
owned by Declarant, for a mode! condominium slte and display and sales office during the
construction and sale petiods.

Section 11.2 Parking_and Siorage Areas. The Parking and Storage Areas shall be
uasd exclusively for the purposes of providing parking and storage fo the Owners or Occupants
(but excluding use as a dwelling unit) in compliance with ali applicable laws and regulations, all
subject to the limitations contained in this Declaration.

Section 11.3 Use of Common Area. Excabt as specifically set forth with respect to
Limited Common Area, there shall be no obstruction of the Common Area, nor shall anything be
stored on any part of the Common Area without the prior wriiten consent of the Association.

Section 11.4 Prohibition of Damage and Certain Activities. Nothing shall he done
or kept In any part of the Project which would result in the cancellation of the insurance on the
Project or any part thereof or increase the rate of insurance on the Project or any part thereof
over what the Association or any Occupant but for such activity, would pay, without the prior
written consent of the Association and each Occupant. Nothing shall be done or kept in any
part of the Project that would be in violation of any statuie, rule, ordinance, regulation, permit, or
other validly imposed requirement of any governmental body. No damage to or waste of the
Common Area or any part thereof shall be committed by any Owner or any of Owner's
Occupants or Users, and each Owner shall release the Association and Indemnify and hold the
Association and the other Owners harmless agsinst all loss resulting from any such damage or
waste caused by such Owner or such Owner's Occupants or Users, No noxious, destructive, or
offensive activity shall be carried on in any part of the Project nor shall anything be done therein
which may be or may become an annoyance Or nuisance o any other Owner or to any Person
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ai any time lawfully residing in the Project. Provided, however, that notwithstanding the
foregoing no use or activity otherwise permitted by the City of Ketchum Zoning Ordinance shall
be prohiblted within the Project. ) _

Section 11.5 Rules and Regulations. No Owner shall violate the Rules and
Regulations for the use of that portion of the Project to which such Rules and Regulations apply
as adopted from time to time by the Association. Except as otherwise provided herein, any
Owner shall have the right to enforce any or all of the provisions of any restriction contained in
this Declaration or any Rule or Regulaiion adopted by the Association. Any violation of any
state, municipal or local law, ordinance or ragulation pertaining to ownership, occupation or use
of any property within the Project is hereby declared 1o be a violation of a restriction in this
Declaration and subject to any or all of the enforcement proceduras set forth below.

Saction 11.6 Maintenance of Interiors. Consistent with Section 4.10 and Section
4.11, above, each Owner or Occupant shall keep the interior of such Qwner's or Occupant's
Unit or Storage Space, including, without limitations interior walls, windows, glass, ceilings,
floors, and permanent fixtures and appurtenances thereto, if any, in a clean, sanitary, and
attractive condition and good state of repair; shall keep the Limited Common Area designated
for use In connection with such Owner's Unit; and shall keep the heating equipment and water
heater servicing such Owner’s Unit exclusively in a good state of maintenance and repair.

Section 11.7 Structural Alferations. No structural alterations or modification to any
interior walls or ceilings shall be made to any Condominium and no plumbing, electrical, audio,
audiovisual, or simliar work within the Common Area shall be done by any Owner without the
prior written consent of the Association, except that an Owner may do such work as may be
appropriate to maintain and repair Limited Common Area appurtenant to such Owner’s Unit.

Section 11.8 Construction Work Generally.

(a) Al construction, alteration, replacement or repair work undertaken upon
any portion of a Unit or the Project (*Construction Work”), shall be accomplished in the most
expeditious, diligent and speedy manner possible. Any Person undertaking Construction Work
shall take all necessary measures to minimize any damage, disruption or inconvenience caused
by the Construction Work to the Occupants or Users of any affected Unit or the Project, and
shall make adequate provisions for the safety and convenience of all Occupants and Users of
the Project, Specifically, from and afier the Initial occupancy of any Unit, any Construction Work
shali be conducted in @ manner and during restricted hours so as to avoid interference with
ingress and egress to and the quiel use and enjoyment of the Occupants and Users of the
Project.

(&) Any Occupant or User undertaking Construction Work shail promptly
repair, at its own cost and expense, any and all damage caused thereby and shall restore the
affected portion of the improvements upon which the Construction Work is performed to a
condition equal or superior to the condition exlsting prior to beginning the Construction Work
and shall pay all costs and expenses assoclated therewith and shall indemnify and hold all
Occupants and Users harmless from any and all loss, cost, damages, liability, injury or axpense
(inciuding, but without limitation, claims of lien for work or labor performed, and materials or
supplies fumnished in connection with Construction Work or the voiding or terminating of any
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existing warranty applicable to any item or slement installad in $he Project) caused by or arising
out of the performance of the Construction Work.

(c) Except in the evenf of an emergency, Construction Work shall be
undertaken only after giving the Board thirty (30) days’ prior written notlce of the Construction
Work fo be underiaken, the scope, nature and extent of the Construction Work, the durafion of
the work period, and the area in which the Construction Work is to be performed. Such nofica
shall include coples of any plans and specifications for the Construction Work to be undertaken.

Section 11.9 Compliange With Plans, Laws and Rules. Alt Construction Work shall
comply with the plans and specifications therefor approved under this Declaration, and with all
applicable laws, ardinances, rules, regutations and other requirements of all governmental
authorities, public bodies and other authorities having jurisdiction (such as public utilities),
including, without limitation, environmental and zoning laws and building codes. The Person
performing the Construction Work shall also secure all licenses and permits required therefor by
said authorities. All Construction Work shall be performed in accordance with rules and
regulations from time to time promuigated by the Board.

Section 11.10 Emergency Work. Notwithstanding any requirement far prior nofice or
approval contained in this Declaration, in the event of an emergency condition, any Occupant or
User may undertake the necessary Construction Work to remedy any emergency condition,
provided that such Occupant or User does 50 in good faith, gives notice thereof to the Board
upon the occurrence of the emergency condition or as soon thereafter as possible, and
otherwise conforms to the applicable provisions of this Section 11.10 to the extent feasible
under the circumstances.

Section 11.11 Enforcement Respopsibility. Without limitation upon its ganeral
powers, ihe Association shall be responsible for enforcement of all of the covenants of this

* Section 11.11 with respect to all Construction Wark performed within the Project.

Section 11.12 Parking Restrictions. No vehicle shall be parked or left on ihe
property subject to. this Declaration other than on the designated parking area. The parking
area shall be used for parking operable, licensed vehicles only and shall not be converted for
living, recreational or business purposes, hor shall anything be stored in any parking area so as
to prevent the parking of an automobile thereon. No exposed storage shall be permiited
anywhere on the property. Camper, recreational vehicle, snowmobile, and boat storage on the
Comman Area are not be permitted. '

Section 11.13  Sians. Except for signs as may be used by Declarant in connection
with the sale of Condominiums, no sign of any kind shall be displayed to the public view by
Owners of Condominlums without the approval of the Board of Directors, which approval shall

: not be unreasonably withheld.

Section11.14  Nuisances. No rubbish or debris of any kind shall be placed or
permitted to accumulate, and no odors shall be permitted to anse from the Project or any
Condominium so as to render any portion of the Project unsanitary, unsightly, offensive, or
detrimental to any other portion of the Project, any Condominiurn, or to any Occupants. No
hoise or other nuisance shall be permitted to exist or operate upon any portion of the Project or
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any Condominium so as fo be offensive or detrimental to any other portion of the Project, any
Condominium or any Occupants. Without limiting the generality of any of the following
provisions, no exterior speakers, homns, whistles, bells, or other sound devices (other than
security systems used exclusivaly for security purposes) shall be jocated, used, or placed on
any such portion of the Project or any Condominium without the prior written approval of the
Board of Direciors. Provided, however, that nofwithstanding the foregoing no use or activity
otherwise permitted by the City of Ketchum Zoning Ordinancs, shall be deemed to be a
nuisancs or shall be prohibited on the Project.

Section 11.15 Qutside Installations. No clotheslines, television antennas, wiring, or
installation of alr conditioning, or other machines, unless properly screened from view or
contained within roof wells as part of the original construction of the Project, shall be installed on
the exterior of the Building for the use of any Unit or Storage Space or be allowed to protrude
through the walls, windows, or roof of the Building for the use of any Unit or Storage Spacs
unless the prior written approval of the Board of Directors, which approval shall not be
unreasonably withheld, is secured.

Section 11.16  Enforcement of Viplations. No violation of any Assoclation Rule or
Regulation, inclusive of those items described in Section 11.6 above; shall be allowed. If any
Owner, Owner's Occupants, tenants, famlly members, invitses, guests and other Users
authorized by the Owner commits such violation, the Board may, in addltion to any other legal
remedies it may have, impose a Special Assessment upon such Owner of not more than Fifty
Dollars ($50.00) for each such violation for each day that such violation continues. Before
invoking such assessment, the Board shall give such Owner thirty (30) days’ written notice to
cure such violation and/or to be heard by the Board regarding the violation and any potential
assessment. If such violation is of a nature that it cannot be remedied within thirty (30} days, no
assessment shall be invoked so long as the Owner submits a remediation plan fo the Board fo
remedy the violation within a reasonable time and such Owner diligently pursues such plan to
completion. If an Owner violates any Rule or Regulation more than twice within any three (3)
year perlod, ragardiess of whether the Rule or Regulation that has baen violated is the same,
the accrual of such assessment shall begin three (3) days after the Board gives notice of such
violation rather than thirty (30) days after such notice. Such additional assessments may be
collected and enforced In the same manner as any other assessment under ARTICLE X. Each
remedy provided in this Declaration or by law shal! be cumulative and not exclusive. The fallure
to enforce any of the provisions of this Declaration at any time shall not constitute a walver of
the right to enforce such provision thereafter.

Section 11.17 Ownet's Responsibility for Acts of Others. FEach Owner shall be
responsible for compliance with, and any violation of, the provisions of this Declaration, the
Association Ruies and Regulations, or the resolutions of the Board, by his contract purchasers,
lessees or tenants, and invites and licensees.

Section 11.18 indemuification. Each Owner shall be liable to the remaining Owners
and the Assodiation for any damage to the Common Area or the Units of the other Owners that
may ba sustained by reason of the negligence or willful misconduct of the Owner, his contract
purchasers, lessees or fenants, and their invitees or licensees, fc the extent any such damags
is not covered by insurance. Each Owner shall indemnify each of the other Owners against,
and hold him harmless from, and defend him agalnst, any claim of any person for personal
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Injury or property damage occurring within the Unit of the indemnifying Owner, unless the injury
or damage to which such indemnity would apply occurred by reason of the active negligence or
wiltful misconduct of the party claiming indemnification.

ARTICLE XIl
RESERVATION OF EXPANSION AND DEVELOPMENT RIGHTS

Section 12.1 Expansion Rights. Declarant expressly reserves the right to subject
all or any part of any real estate now owned or later acquired by Declarant on or about the same
city block as the Project (the “Expansion Property”} to the provisions of this Declaration upan
the substantial completion of the improvements on the Expansion Property. The consent of any
existing Unit Owners, first Morigagess or other holders of any security interests in existing Units
shall not be required for any such expansion, and Declarant may proceed with such expansion
without limitation at its sole option. In addition, Declarant expressly reserves the right, and
hereby puts Unit Owners on notice that shouid an Expansion Property be developed, Daclarant
reserves the right to fumish substitute parking spaces and substitute storage spaces to exisfing
Unit Owners.

Section 12.2 Amendment of Declaration. If Declarant elects to submit the
Expansion Property or any part thereof to this Declaration, then at such fime as the construction
of the improvements on the Expansion Property are substantially complete, Declarant shall
record an amendment fo this Declaration reallocating the ownership interests herein so that the
ownership Interests appurtenant to each Unit will be apportioned In the same manner as Section
4.1, :

Seciion 12.3 Reciprogal Easements. If Declarant eiects to submit the Expansion
Praperty or any part thereof to this Declaration, then the Common Area on the Expansion
Property and all Common Area on the Real Properly owned by Declarant as described herein at
the time of recordation of this Declaration shall be subject to reciprocal easements for all
purposes.

Section 12.4 interference with Expansion_or_Development Rights. Nefther the
Association nor any Unit Owner may take any action or adopt any rule or regulation that will
interfere with or diminish any expansion right crested or reserved under this Daclaration without
the prior written consent of the Declarant.

Section 12.5 Transfer of Expansion Rights. Any expansion rights created or
reserved under this Degclaration for the benefit of Declarant may be transferred to any person by
an instrument describing the rights transferred. Such instrument shall be executed by the
transferor Declarant and the transferee and shal! be recorded in the records of Blaine Courty,
Idaho.
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ARTICLE Xl
INSURANCE

Section 13.1 Types of Insurance. The Association shall obtaln and keep In full
force and effect at all imes the following insurance coverage provided by companies duly
authorized to do business In Idaho. The provisions of this ARTICLE X1 shall not be construed
to limit the power of authority of the Association to obtain and maintain insurance coverage in
addition to any Insurance coverage required hereunder in such amounts and in such forms as
the Association may deem appropriate from time to time. In order to facilitate the providing and
maintaining of adequate and proper insurance, It is contemplated that Declarant may contract
for blanket insurance coverage covering the Project as contemplated by this ARTICLE Xilf prior
to or concurrently with the first conveyance of a Condominium. Any obligation or commitment
for the payment of premiums or expenses otherwise incurred by Declarant under any such
blanket policy or coverage, whether or not the same is also a personal obligation of the
purchaser or purchasers of any Condominium, shall become an obligation of the Association
and shall be paid for out of Association funds.

(a) Casualty Insurance. The Association shall obiain insurance on the
Project in such amounts as shall provide for full replacement thereof in the event of damage or
destruction from the casualty against which such insurance is obtained, all in the manner In
which a corporation owning similar bufidings in the vicinity of the Project would in the exercise of
prudent business judgment obtain such insurance. Such Insurance shall include fira and
extended coverage, vandalism and malicious mischief, earthquake, war risk insurance, if
available and if desmed appropriate by the Association and at rales deemed reasonable by the
Board, and such other risks and hazards against which the Association shall desm 1t
appropriate to provide insurance protection. The Association may comply with the above
requirements by the purchase of blanket coverage and may elact such “deductible” provisions
as in the Association’s opinion are consistent with good business practice.

{b)  Public Liability and Property Damage_nsurance. The Association shall
purchase broad-form, commerclal general fiability coverage in such amounts and in such forms
as the Association desms advisable to provide adequate protection, but in no event with
aggregate limits of less than two million dollars {$2,000,000). Coverage shall include, without
limitation, liability for personal injusies, operation of automobiles on behalf of the Association,
and activities in connection with-the ownership, operation, maintenance, and other use of the
Project.

(c) Worker's _Compensatlon and Emplover's Liability insurance. The
Association shall purchase worker's compensation and employer’s liability insurance and all

other similar insurance in respect to employees of the Association in the amounts and in the
forms now or hereafter required by law.

(d) Fidelity insurance. The Association shall purchase, in such amounis and

in such forms as the Association shall deem appropriate, coverage against dishonesty of
employsas, destruction or disappearance of money or securities, and forgery.
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(e}  Other. The Association may obtaln insurance against such other risks of
a similar or dissimilar nature, as the Association shall deem appropriate with respect to the
Praject, including any personal property of the Association located therson.

Section 13.2 Form. Casualty insurance shall be carrled in a form or forms naming
the Association the insured as trustee for the Owners, which policy or policies shall specify the
interest of each Condominium Owner (Owners name, Unit number and the appurtenant
undivided Interest and/ar share in the Common Area), and which palicy or policies shall provide
a standard loss payable clause providing for payment of insurance proceeds to the Assaciation
as trustae for the Owners and for the respective first Mortgagees which from time to time shall
give hotice to the Association of such first Morigage, such proceeds to be used in accordance
with this Declaration. Each policy shall also provide that it cannot be canceled by either the
insured or the insurance company until after thirty (30) days’ prior written nofice Is first givan to
sach Owner and to each first Mortgagee. The Association shall fumish to sach Owner who
requests it and to Declarant a frue copy of such policy, together with a certiiicate identifying the
interest of the Owner. All policies of insurance shall provide for a waiver of subrogation by the
insurers as to claims against the Association, the Board of Directors, employees, and agents
and against each Owner and each Owner’s employees, agents, and guesis and shall provide
that the Insurance-cannot be canceled, invalidated, or suspended on account of the conduct of
the Association, the Board of Directors, smployees, and agents or on account of any Owner or
such Owner's employses, agents, or guests and shall provide that any “no other Insurance”
clause in the Insurance policy shall exciude any policies of insurance maintained by any Owner
or Mortgagee and that the insurance policy shall not be brought into coniribution with insurance
maintained by any Owner or Mortgagee.

Publlc liability and property damage Insurance shall name the Association as the
insured, as trustee for the Owners, and shall protect each Owner against liability for acts of the
Assoclation in connection with the ownership, operation, maintenance, or other use of the
Project.

Saection 13.3 Insurance_Proceeds. The Association shall recelve the proceeds of
any casualty Insurance payments received under policies obtained and maintained pursuant to
this ARTICLE Xill. The Assoclation shall apportion the proceeds fo the portions of the Project,
which have been damaged and shall determine the amount of the proceeds attributable to
damage to the Common Area. To the extent that reconstruction is required hersin, the
proceeds shall be used for such purpose. To the extent that reconstruction is not required
herain and there is a determination that the Project shall not be rebullt, the proceeds shall be
distributed In the same manner herein provided In the event of sale of obsolete Condominiums.
Each Owner and each Morigagee shall be bound by the appointments of damage and of the
insurance proceeds made by the Association pursuant hereto.

Section 13.4 Owner's Own Insurance. Each Owner shail obiain insurance at the
Owner's own expense providing coverage upon the Owner's Condominium, the Qwner's
personal property located in the Owner’s Unlt or in the Storage Space, for the Owner's personal
liability, and covering such other risks as the Owner may deem appropriate, but each such
policy shall provide that it does not diminish the insurance camiers coverage for liability arising
under insurance policies which the Association obtains pursuant to this ARTICLE Xll}. All such
lnsurance of the Owners Condominium shall waive the Insurance company's right of
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subrogation against the Assoclation, the other Owners, and the servants, agents, and guests of
any of the Owners, the Declarant, and Mortgagee. If any Owner violates this provision, any
diminution in insurance proceeds otherwise payable under the policies, describad in this section
that results from the existence of such other insurance will be chargeable to the Owner who
acquired such other insurance, and the Owner shall be liable to the Assoclation to the extent of
any such diminution. In addition, any Improvements made by an Owner within such Owner’s
Unit may be separately insured by the Owner, but such Insurance shall be limited to the type
commonly known as “tenant's improvements” insurance.

ARTICLE XIV
CASUALTY DAMAGE OR DESTRUCTION

Section 14.1 Affects Title. Title fo each Condominium is hereby made subject to
the terms and conditions heraof which bind the Declarant and all subsequent Owners, whether
or not it is so expressed In the deed by which any Owner acquires such Owner's Condominium.

Section 14.2 Association_as Agent. All of the Owners irrevocably constitute and
appoint the Association by and through the Association’s elscted officers as the Owners' true
and lawful attomey-in-fact in the Owner’s name, place; and stead for the purpose of dealing with
the Project upon its damage or destruction as hereinafter provided. Acceptance by any grantee
of & deed from the Declarant or from any Owner shail constitute such appointment,

Section 14.3 Ganeral Authority of the Associagtion. As atiorney-in-fact, the
Association by and through the Association's elected officers shall have full and complete
authorization, right and power io make, execute, and deliver any contract, deed or other
instrument with respect fo the Interest of a Candominium Owner which may be necessary or
appropriate fo exercise the powsrs herein granted to the Association. Repair and reconstruction
of the improvements as used in the succeeding subparagraphs mean restoring the Project to
substantially the same vertical and horizontal boundaries as before. The proceeds of any
insurance coliected shall be avallable to the Association for the purpose of repair or
reconstruction unless the Owners representing an aggregate of eighty percent (80%) or more of
the total square footage of the Project, together with unanimous approval of all first Mortgagees
of all Units, If any, agree not to rebuild in accordance with the provisions set forth hereinafter.

Section 14.4 Estimate of Costs. As soon as practicable after an event causing
damage to or destruction of any part of the Project, the Association shall obtain estimates that
the Association deems reliable and complete of the costs of repair or reconstruction of that part
of the Project damaged or destroyed,

Section 14.5 Repair or Reconstruction. As soon as practicable after receiving the
esfimates, the Association shall diligently pursue fo completion the repair or reconstruction of
that part of the Project damaged or destroyed. The Assoclation may take all necessary or
appropriate action to effect repair or reconstruction, as attorney-in-fact for the Owners, and no
consent or other action by any Owner shall be necessary In connection therewith. Such repair
or reconstruction shall be in accordance with the original plans and speclfications of the Project
or may be in accordance with any other pians and specifications the Association may approve;
provided, however, in such letter event in the absence of the consent of each affected Ownaer,
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the numbar of cubic feet and the number of square feet of any Unit may not vary by more than
five percent (5%) from the number of cubic fest and the number of square feet for such Unit, as
originally constructad pursuant to such original ptens and spacifications, and the focation of the
Building shall be substantially the same as prior {0 damage or destruction.

Section 14.6 Funds for Reconstruction. The proceeds of any insurance collected
shall be available to the Assoclation for the purpose of repair or reconstruction. If the proceeds
of the insurance are Insufficient to pay the estimated or actual cost of such repalr or
reconstruction, the Association, pursuant to ARTICLE X hereof, may levy in advance a special
assessment sufficient to provide funds to pay such estimated or actual costs of repair or
reconstruction. Such assessment shall be allocated and collected as provided In ARTICLE X.
Further levies may be made in fike manner if the amounts collected prove insufficient fo
complete the repalr or reconstruction.

Section 14.7 Disbursement of Funds for Repair or Reconstruction. The insurance
proceeds held by the Association and the amounts received from the assessments provided for
in Section 14.6 constitute a fund for the payment of cost or repalr and reconstruction after
casualty. li shall be deemed that the first money disbursed in payment for the cost of repalr or
reconstruction shall be made from Insurance proceeds; if there is a balance after payment of all
costs of such rapair or reconstruction, such balance shall be distributed to the Owners in
proportion fo the contributions by each Owner pursuant to the assessments by the Assoclation
under Sectlon 14.6 of this Declaration.

Section 14.8 Detisjon Not to Rebuild. If the record Owners, as reflected on the real
estate records of Blaine County, idaho, representing an aggregate ownership interest of eighty
percent (80%) or more of the total square footage of the Project, together with unanimous
approval of all first Mortgagees of all Units, if any, agree not to rebulld, as provided herein, the
Project shall be sold and the proceeds distributed to the Owners in proportion to the respective
amounts originally paid to Declarant for the purchase of the Condominium exclusive of the
amounts paid for personal property, and such apportioned proceeds shall be paid into separate
accounts, each account representing one (1) Condominium.

ARTICLE XV
OBSOLESCENCE

Section 15.1 Adoption of a Plan. The record Owners, as reflected on the real
estate record of Blaine County, ldaho, representing an aggregate record ownership interest of
eighty percent (80%) of total square footage of the Project may agree that the Project Is
obsolete and adopt a written plan for renewal and reconstruction, which plan has the unanimous
approval of all first Morigagees of ali Units, if any, of record at the time of the adoption of such
plan. Written notice of adoption of such plan shall be given to all Owners. Such plan shall be
recorded in the Blaine County, ldaho, real estate records.

Section 15.2 Payment of Renewal and Reconsiruction. The expense of renewal or
reconstruction shali be payable by all of the Owners as assessments against their respective
Condominjums. These assessments shail be levied in advance pursuant to ARTICLE X, hersof,
and shall be allocated and collected as pravided in that Article. Further levies may be made in
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ike manner if the amounts coliected prove insufficient to complete the renewal and
reconstruction.

Section 15.3 Sale_of Obsolete Units. The Owners representing an aggregate
ownership interest of eighty percent (B0%) or more of ihe total square footage of the Project
may agree that the Condominiums are obsolete and that the Project should be sold. Such an
agreement must have the unanimous approval of all first Mortgagees of all Units of record at the
fime the agreement is made. In such instance, the Association shall forthwith record a nofice
setting forth such fact or facts, and upon the recording of such notice by the Assoclation, the
Project shali be sold by the Association as attorney-in-fact for all the Owners free and clear of
the provisions contained In this Declaration, the Parcei Map and the Bylaws. The sale proceeds
shall be apportioned among the Owners in proportion to the respective amounts originally paid
o Declarant for the purchase of the Condominium exclusive of the amounts paid for personal
property, and such apportioned proceeds shall be paid into separats accounts, each account
representing one (1) Condaminium. Each such account shall remain In the name of the
Association and shall be further identified by the Condominium designation and the name of the
Owner. From each separate account, the Assoclation, as attomey-in-fact, shall use and
disburse the total amount of such accounts without contribution from one account fo the other,
first to Mortgagees and other liens, and the balance remaining to each respective Owner.

" Section 15.4 Distribution_of Exgess. In the event amounts collected pursuant to
Section 15.2 are in excess of the amounts required for renewal and reconstruction, the excess
shall be returned to the Owners by the Association by a distribution {o each Owner in an amount
proportionate to the respective amount coliected fram each such Owner.

ARTICLE XV1
CONDEMNATION

Section 16.1 Consegquances of Condemnation. ¥, at any time or times during the
continuance of the Condominium ownership pursuant to this Declaration, or any part of the
Project shali be taken or condemned by any public authority or sold or otherwise disposed of in
lieu of or in avoidance thereof, the following provisions shall apply.

Section 16.2 Proceads. All compensation, damages or other proceeds therefrom,
the sum of which is hereinafter called the "condemnation award,” shall be payable to the
Association.

Section 16.3 Complete Taking. In the event that the entire Project Is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the
Condominium ownership pursuant hereto shall terminate. The condemnation award shall be
apportioned among the Owners in proportion to the respective amounts paid to Declarant for the
purchase of the Condominium exclusive of the amounts paid for personal property; provided
that if a standard different from the value of the Project as a whole is employed to measure the
condemnation award in the negotiation, judicial decree or otherwise, then in determining such
shares the same standard shall be employed to the extent it Is relevant and applicable.
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On the basis of the principal set forth in the last preceding paragraph, the Assoclaflon
shall, as soon as practicable, determine the share of the condemnation award to which sach
Owner Is entitled. Such shares shall be paid into separate accounts and disbursed as soon as
practicable in the same manner provided in Section 15.4 of this Declaration.

Section 16.4 Partial Taking. In the event that less than the entire Project is taken
or condemnad, or sold, or otherwise dispesed of In lleu of or in avoidance theredf, the
Condominium ownership hereunder shall not terminate. Each Owner shall be entiled fo a
share of the condemnation award to be determined in the following manner: as soon as
practicable, the Association shall, reasonably and in good faith, allocate the condemnation
award between compensation, damages or other proceeds, and shall apportion the amounts so
allocated among the Owners as follows: (a) the total amount aliocated to taking of or injury to
the Common Area shall be apportioned equally among the Owners; (b) the total amount
allocated fo severance damages shall be apportioned to those Condominiums which were not
taken or condemned; (c) the respective amounts allocated to the taking of or injury fo a
particular Unit and/or improvements an Owner has made within his own Unit shall be
apportioned to the particular Unit involved; and (d) the total amount allocated to consequential
damages and any other takings or injuries shall be apportioned as the Association determined
to be eguitable In the circumstances. If an allocation of the condemnation award is already
established In negofiation, juridical decree, or otherwise, then in allocating the condemnation
award the Association shall employ such allocation to the extent It Is relevant and applicable.
Distribution of apportioned proceeds shall be made in the same manner provided in Saction
15.3 of this Declaration.

Section 16.5 Reorganization. In the event a partial taking results in the taking of a
complete Unit, the Owner thereof automatically shall cease to be a Member of the Association.
Thereafter, the Association shall reallocate the Ownership, voting rights and assessment ratio
determined in accordance with this Declaration according to the same principles employad in
- this Declaration at its inception, and shall submit such reallocation to the Owners of remaining
Units for amendment of this Declaration as provided herein.

Section 16.6 Reconstruclion _and Repair. Any reconstruction and repair
nacessitated by condemnation shall be governed by the procedures spacifiad in ARTICLE XV
ahove.

ARTICLE XV
REVOCATION OR AMENDMENT

Section 17.1 Revocation or Amendment. Except where specffically provided for a
higher percentage, this Declaration shall not be revoked, nor shall any of the provisions herein
be amended, except upon the affirmative vote or written consent of seventy-five percent (75%)
of the Owners, and all holders of any recorded first Mortgage for said Owners, covering or
affecting any or all of the Condominiums, whose interests as Mortgagees appear in such
records, consent and agree to such revocation or amendment by Instruments recorded. Any
such revocation or amendment shall be binding upon every Owner and every Condominium
whether the burdens thereon are increased or decreased by any such amendment and whether
or not the Owner of each and every Condominium consents therefo.
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ARTICLE XViit
PERIOD OF CONDOMINIUM OWNERSHIP

Section 18.1 Duration. The Condominium ownership created by this Declaration
and the Parcel Map shall confinue untii this Declaration Is revoked in the manner provided in
ARTICLE XVII of this Declaration.

ARTICLE XIX
MISCELLANEOQUS

Saction 18.1 Compliance With Provisions of Declaration and Bylaws of the
Agsociafion. Each Owner shall comply with the provisions of this Declaration, the Asticles of
incorporation, the Bylaws, Association Rules and Regulations, and the decisions and
resolutions of the Association adopted pursuant thereto as the same may be lawfully amended
from time to time. Fallure to comply with any of the same shall be grounds for an action to
recover sums due and for damages or injunctive relief, or both, maintalnable by the Assogiation
on behalf of the Owners, in a proper cass, by an aggrieved Owner.

Secfion 19.2 Registration of Mailing Address. Each Owner shall ragister such
Owner's mailing address with the Associafion. All notices or demands intended to be served
upoh any Owner shall be sent by sither registsred or certified mail, postage prepaid, addressed
in the name of the Owner at such registered mailing address. All nofices or demands intended
fo be served upon the Association shall be given by registered or cerlified mail, postage
prepaid, to the address of the Assoclation as designated in the Bylaws of the Association. All
nofices or demands to be served on Mortgagees pursuant thereto shall be sent by either

registered or certified mail, postage prepaid, addressed in the name of the Morigagee at such -

address as the Mortgagee may have fumished to the Association in writing. Unless the
Mortgagee fumishes the Associatlon such address, the Mortgagee shall be entitled to receive
none of the notices provided for in this Declaration. Any notice referred to in this section shall
be deemed given when deposited in the United Staies mail in the form provided for in this
saction. : '

Sectlon 18.3 Transfer of Declarant’s Rights. Any right or any interest reserved
hereby to the Declarant may be transferred or assigned by the Declarant, elther separately or
with one or more of such righis or interasts, to any Person or entity.

Saction 19.4 Dispute Resolution. In the event the Owners are unable to resolve
any significant dispute among themselves arising out of the operation or management of the
Project, then the dispute shall be submitted to binding arbitration under the Rules of the
American Arbitration Assoclation. The prevailing Owner(s) in any arbitration or judicial
proceeding shall be awardad reasonable costs and attomney's fees from the other Owner(s).
Any unpaid award shail be imposed as a special assessment secured by a lien of the Unit(s) of
the Ownex(s) liable for such award as set forth in ARTICLE X of this Declaration.

Section 18.5 Owner's Obligations Continue. All obligations of the Owner under and
by virtue of the provisions contained in this Declaration shali continue, notwithstanding that such
Owner may have leased or rented sald interest as provided herein, but the Owner of a
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Condominium shall have no obligation for expenses or other obligations accniing after the
Owner conveys such Condominium.

Section 18.6 Number and Gender. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural the singular, and the
use of any gender shall include all genders.

Section 19,7 Severability. If any of the provisions of this Declaration or any clause,
paragraph, sentence, phrase, or word or the application thereof in any circumstance shall be
invalidated, such invalidity shall not affect the validity of the remainder of the Declaration, and
the application of any such provision, paragraph, sentence, clause, phrase, or word in any other
circumstance shall not be affected thereby.

This Declaration is exscuted on this_2"1 day of__-X U-NE Y. i

LBJ Partners, LLC, a
Washington limited liability company
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STATEOF IPRHO )
£8.
COUNTY OF ‘97""‘“”[ ; °

On this Z/) day of _JZWINE _ZOO?', before me, the undersigned, a
Notary Public in and for said State, personally appeared JJE FEReN L. L_\LL—\? ,

known or identifled to me fo be theﬁyg\_ogmaj_%{._ of LBJ Pariners, LLC, the Washington
Limited Liability Company that subscribed sald company name to the foregoing instrument, and
acknowledged to me that _he executed the same in sald company name.

WITNESS MY HAND and official seal hereto affixed the day, month and year In this

certificate first above written.

Notary Public

Residing at__ = TC truvn \1D,

My Commission Expires AALACHIPY
{ ALISONWARNER {
i NommYrPuBuCc |
| smeEoFmAHO |}
PR P e~ g

~-30-

70702.0001.858578.8







Exhibit A - Description of Real Property

Lot 4A of Block 60, Ketchuﬁ'n Townsite, Blaine County, ldaho, as shown on
the official plat therof, recorded May 28, 2006 as Instrument no. 535762,
records of Blaine County, |daho.
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ARTICLES OF INCORPORATION
(Non-Profit)
{Insttuclons on back of appllcation)

The undersigned, In order to fonm a Non-Proilt Corporation under the
provizions of Tile 30, Chapter 3, {dahe Code, submiis the following
articles of ncorporation to the Secretary of State

Article 4: The neme of the corporation shall be:
THE RESIDENCES AT EVERGREEN OWNERS' ABSOCIATION, INC.

8

CRETARY OF SHAE:
SES]ATE OF IDAHO

Articls 2: The ptrpose for which the ecrporalion Is orgenlzed is:
HOMEOWNERS' ASSOGIATJON

Article 3: Ths sisal address of the rq;lstemd ofice Js; 540 2ND AVE. NORTH, KETCHUM, IDAHO 83340

i and the ragistered agant al such addrass ls; ADAM B. KING, E3Q,

directors are:
JEFFREY LILLY, 19500 144TH AVE NE WOODINVILLE WA 98072

Articis 4 The brard of directors shall conslst of no fawer than nm 3) paople The names and eddresses af the initial

BECKY SCHNEIDER, 16800 144TH AVE NE WOODINVILLE WA 98072

RICK BASNAW, 19000 144TH AVE NE WOODINVILLE WA 88072

Asticle 5! The name{e) and address{as) of the Incoromtan(s):
JEFFREY LILLY, 18800 144TH AVE NE WOODINVILLE WA 08072

Anticle 6: The malling sddrase of the corporation shall be;
18900 144TH AVE NE WOODINVILLE WA 58072

ARicle 7: ‘Tha carparation { [71 doas [_] doas not ) have voting membars
Attlcle 8 Upon dissolution the essets shall be distrblet:

TO A QUALIFIED 8D1{C})(3) CHARITABLE ORGN‘BZM’ION TN BLAINE COUNTY

Cusiomer Acct #:
luras of all incorporatoyg: Tk pro-puid meceioly

JEFFREY LILLY 3
“Tipadbuna: ¢

EXAIBIT "8"

Becrelary of Glals Use onfy

Tas




Exhibit C - Reduced Copy of Parcel Map

See following page.
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RECORDS OF @AINE COUNTY, IDARO.

21, TRE CONDOMINIUM DECLARATION FOR THE WITHIN PLAT E_P..m
HEEN RECOADBED AS INSTRUMENT HO.
RECORDS OF BLAINE COUNTY, 10AHD.

3. B INTERPRETING THE DECLARATION. PLAT OR PLATS, ANO
DELOS THE LXISUHG AOLKDARIES OF A UMIT AS ORIGINALLY
CONSTRUCTED OR RECONSTRUCIED N LEU THEREOF SHAUL BE
CONCILUSIVELY PRESUMED TO BE §1S BOUHOARIES RATHER THAH
THE METES AHO 8CUNHDS SHOWN GH THIS PLAT.

4 UOCRIZONTAL CR SLOPING PLANES SHOWH HEREOH ARE T0F
OF FINISHED SUDFLOUR AMD SOoTToM GF FINESHED CEILING:
VERTICAL PLANES ARE NMHISHED SUAFACES OF INTERIOR WALLX,
SRME STRUCTURAL MOWMBERS EXTENS RNTO LUNITS.

| -

S, DMENSIONS SHOWS HERGOH WILL 8f SUBJCET TO SUGHT
VARIATIONS OWING TO NMORMAL CDMSTRUCTION TOLERAHGES.

8. CONDY THE CONDOKINUM unncgzm ToR THE
SEFANITION OF COMMONH AREA.

7. ELEVATION DATUM IS HOVD *29. ALL. ELEVAVIONS ANG
DISTANCES ARE IN L.x. FEET. !

B A MASTER OEED RESTRIGCTION FOR CONMUNITY HOUSING UXTS
16 & 17 IS RECORDED AS INSYRLMENT NO.
ARCORES OF BLAINE COUNTY, IRAHC.

2. ALL CHELLING URITS SHALL RAVE A OESIGNATED STORASE
UNIE ax ASSIGNED §Y THE HOMECWHER'S ASSOGATION.
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THE RESIDENCES AT EVERGREEN

FIRST FLOOR: UNITS 16,17, & 18
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THE RESIDENCES AT EVERGREEN

SECOND FLOGR: UNITS 25, 26, 27. &£ 28




THE RESIDENCES AT EVERGREEN

THIRD FLOOR: UNITS 31, 32,33, &34

THE RESIDENCES AT

EVERGREEN

COCATED WATHN
STCTION 19, TOWNGHEP 4 1 RANCE 122, 0.
CITY G KETCHUB. BLAINT COUNTY. IDAHO
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UNANIMOUS CONSENT dF MEMBERS OF THE RESIDENCES AT
EVERGREEN OWNERS’ ASSOCIATION, INC.

The undersigned, representing 100% of the Members of The Residences At
Evergreen Owners' Association, Inc. consent as follows, pursuant to Section 7.2 of the
Bylaws, and Article XVII, Section 17.1 of the Declaration allowing for amendments to
the Declaration:

The Declaration shall be amended substantially as follows with the language
within quotation marks, to modify and clarify Limited Common Area parking and storage
spaces:

11
This FIRST AMENDMENT TO CONDOMINIUM DECLARATION AND

COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE RESIDENCES AT
EVERGREEN CONDOMINIUMS (“Amendment”), supplementing and amending the
CONDOMINIUM DECLARATION AND COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE RESIDENCES AT EVERGREEN CONDOMINIUMS,
recorded on June 29, 2007, as Instrument No. 549152, records of Blaine County, idaho,
("Declaration”) is made pursuant to Article XV!, Section 17.1 of the Declaration on the
date first below signed.

L Notwithstanding any other provision in the Declaration or the
Condominium Map:

The following parking spaces and storage area designations
are the Limited Common Area parking spaces and Limited
Common Area storage areas for the described Units:

Unanimous Consent - 1
70762,0002.1019825.1




LIMITED LIMITED

COMMON COMMON
AREA AREA
UNIT TYPE PARKING STORAGE

" 2B 3B DEN 9 13
12 1B 2B DEN 19 15
13 18 2B DEN 16 10
14 2B 2B 12 18
16 3B 2B 18 3

17 1B 2B Den 17 16
18 2B 38 DEN 11 2
21 2B 3B DEN 10 12
22 1B 2B DEN 22 7

23 1B 26 DEN 14 6

24 2B 2.5B 29 17
25 1B 28 DEN 20 4
26 1B 2B DEN 13 5
27 1B 2B DEN 15 9
28 2B 3B DEN 23 11
31 2B 3B DEN 34 1

32 2B 3B DEN 1-2 19
33 2B 3B DEN 7-8 14
34 2B 38 DEN 58 8

. No Other Modifications:

Except as modified herein, all other provisions of the Declaration remain in full
force and effect. In the event of any conflict between this Amendment and any prior

. L]
provision in the Declaration or any amendment thereto, this Amendment shall control.

This Unanimous Consent may be signed in counterparts, by facsimile, or by an
electronic mail message evidencing the Member-sender’s intent to sign. (Please note
that where multiple owners own one Unit, all must sign. Corporations, LLCs, Trusts,
etc. should furnish a proper corporate signature.)

PRINT SIGN UNIT NO.

Unanimous Consent - 2
70792,0002.1018625.1




UNANIMOUS CONSENT OF MEMBERS OF THE RESIDENCES AT
EVERGREEN OWNERS’ ASSOCIATION, INC.

The undersigned, representing 100% of the Members of The Residences At
Evergreen Owners’ Association, Inc. consent as follows, pursuant to Section 7.2 of the
Bylaws, and Article XVII, Section 17.1 of the Declaration allowing for amendments to
the Declaration:

The Declaration shall be amended substantially as follows with the language
within quotation marks, to modify and clarify Limited Common Area parking and storage
spaces:

11
This FIRST AMENDMENT TO CONDOMINIUM DECLARATION AND

COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE RESIDENCES AT
EVERGREEN CONDOMINIUMS (“Amendment”), supplementing and amending the
CONDOMINIUM DECLARATION AND COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE RESIDENCES AT EVERGREEN CONDOMINIUMS,
recorded on June 29, 2007, as Instrument No. 549152, records of Blaine County, Idaho,
("Declaration”) is made pursuant to Article XVII, Section 17.1 of the Declaration on the
date first below signed.

1. Notwithstanding any other provision in the Declaration or the
Condominium Map:

The following parking spaces and storage area designations
are the Limited Common Area parking spaces and Limited
Common Area storage areas for the described Units:

Unanimous Consent - 1
70792.0002.1019625.1




Exhibit D - List of Ownership Interest in Common Area

Unit Type square fest | Parceniage |
11 2B 3B DEN _ 1368.00 5.58%
12 1B 2B DEN 1083.00) 4.26%)
12 1B 2B DEN 1063.00 425
14 2B 28 1284.00, 5.%
16 3B 1301.00 5.20
17 1B 2B Den 1063.00 4.259
18 2B 38 DEN 1506.00 6.02
21 2B 3B DEN 1398.

22 1B 2B DEN 1083.0

23 18 2B DEN 41083.00
24 2B 28 1273.00
25 1B 2B DEN 1186.00

26 1B 2B DEN 1083.00
27 18 2B DEN 1063.008
28 2B 3B DEN 1506.004
H 28 3B DEN 1638.008
32 2B 3B DEN 1732,

83 2B 3B DEN 1808.001 8,44
34 _2B 3B DEN 1720.00, 6.92%
Total: 256000.00 100.00%
ada

7O782.0001,856578.8




