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CONDOMINIUM PECLARATION

EOR

SAWTCOTH CONDOMINIUMS II

ARTICLE 1.

Recitals and Certain Definitions.

Section 1.1 The Declarant: The Real Property. ROBERT EBBERT and
ELISE EBBERT, husband and wife, and FRITZ FREY, a partnership, {together
vith its successors and assigns, collectively, the "Declarant’) is the
owner of that certain real property located in Blaine County, Idaho,
described in Exhibit A attached hereto and made a part of this Declaration
(The "Real Property™). :

Section 1.7 Intention of Declarant. Declarant intends to previde
for condominium ownership of the Real Property under the Condominium
Property Act of the State of iIdaho.

Section 1.3 The Project. Tha term "Project" shall collectively
mean the Real Property and all buildings and other Improvements located
on the Real Property. .

Section 1.4 Type of Ownership. This condominium project will |
provide a means for ownership in fee simple of separate Iinterests in
Units and co-ownership with others, as tenants in common; of Common
Area, as those terms are herein defined. :

ARTICLE II.

Additional Definitions

The following terms shall have the following meanings when used
herein unless the context otherwise requires.

Section 2,1 Building. "Building' means one of the buildings
constructed on the Real Property pursuant to this Declaration, excepting
structures cuntaining no living quarters and used primarily for automobile
parking. ' :

Instrument No.
200256

Section 2.2 Unit. "Unit" means the separate interest in a condominium

as bounded by the interior surfaces of the perimeter walls, floors,
ceilings, windows and doors thereof and the interior surfaces of built-
in fireplaces as shown and numbered on the Condominium Map to be Filed

for record, together with all fixtures and improvemants therein contained.
Notwithstanding such markings, the following are not a part of a Unit:
bearing walls, columns, floors and roofs {except for the interint surface
thereof, if a perimeter wall, fleor or celling), foundations, clothes



bes, shab Us, central beating, vescervolva, tanks, pumps cond other servicen

ased by more than one Unit, pipes, vents, ducts, (lues, chutes, conduits, wires,
garages, and other utility installations, wherever located, except the outlets
thereof when located within the Unit. The interior surfaces of a perimeter
window or door means the points at which such surfaces are located when such
windows or doors are closed; the physical windows and doors themselves are part
of the Common Area, as herein defined. Each Unit also includes the interior of
any storage areas which are shown on the Condominium Map as belonging to such
Unit, bounded as described herein for the other portions of the Unit, 1In case
of combination of two or more adjoining Units, those portions of partition walls
between Units which are from time to time used as door openings between such
Units shall be deemed to be divided in half longitudinally, parallel to the
partition wall, and each half shall constitute part of the Unit which 1t adjolins,
as Limited Common Area appurtenant to such Unlt. A total of nine (%) storage
units are also a part of the project. Three (3) garages are also included in
the project. The owneraship of a storage unit or garage 1s precenditioned on
the ownership of a residential unit. The storage units and garages must be used
only for purposes which are consistent with relevant zoning regulations, and
shall not be used as residences or as dog kennels., The three (3) garages are
gnlintegral part of three (3) separate residential units according to this sche-
uled

Unit 4 Garage 3

Unit 1 Garage 2

Unit 13 Garage 1

Section 2.3 Common Area, "Common Area" means the entire Project excepting
all Units,

Section 2,4 lLimited Cowmon Avea. “"Limited Common Area" means that Gommon
Area designated herein for exclusive wae by Owners of particular Condominriuwms,
an thowe terms are hereln defined.

Sectlon 2,5  General Common Area, "General Comman Area' moapnn all Common
Arca excepting all Limited Common Area.

Section 2.6 Condominium. "Condominium" means a separate interest in a
Unit together with an undivided interest in common in the Common Area (expressed
as a percentage of the entire ownership interest in the Common Area) as set
forth in Exhibit B attached herete and by this reference made a part hereof.

Section 2.7 Owner. '"Owner" means any person or entity, including Declarant,
at any time owning s Condominium; the term "Owner" shall not refer to any Mortgagce,
as herein defined, unless such Mortgagee has acquired title pursuant to foreclosure
or any proceeding In lieu of foreclosure.

Section 2.8 Mortgage. "Mortgage" means any mortgage, deed of trust, or
other security instrument by which a Condominium or any part thereof is encumbered.

Section 2.9 Mortgagee. "Mortgagee" means any person, or any successor to
Lhe interest of such person named as the mortgagee, trust beneficiary or creditor
under any mortgage, as mortgage is defined in Artlcle II, Section 2.8, under
which the interest of any Owner, or successor to the Interest of such Owner, ls
encumbered. :




Section 2.10 Association. 'Association' means SAWTOOTH CONDOMINTUMS 11
OWMERS ASSQCIATION, an Idaho corporation, not for profit, 1ts successors and
assigns, oxganized as provided herein.

Section 2,11 Condominium Map. "Condominium Map" means the Condominium Map
for SAWTQOTH CONDOMINIUMS II to be filed for record in the office of the County
Recorder of Blaine County, Idaho, consisting of a plat or survey map of the
surface of the ground of the Real Property showing a survey and legal descrip-
tion thereof, the location of each Building with respect to the boundaries of
che Real Property, together with diagrammatic fleoor plans of the Buildings
showing the boundaries of each Unit within each Building, including horizontal
and vertical lecations and dimensions of all boundaries of each Unit, Unit
number identifying the Units, together with such other information as may be
included thereon im the discretion of the Declarant.

CARTICLE III.

Statement of Intention and Purpose

Declarant hereby declares that the Project and every part thereof, is held
and shall be held, conveyed, devised, leased, rented, encumbered, used, occupled
and imp1sved and otherwise affected in any manner subject to the provisicns of
this Declaration, each and all of which provisions are hereby declared to be in
furtherance of the general plans and scheme of condominium ownership referred to
in Article I and are further declared to be for the benefit of the Projuect and
every part thereof and for the benefit of each Owner. All provisions hereof
shall be deemed to run with the land as covenants running with the land or as
equitable servitudes as the case may be, and shall constitute benefits and
burdens to the Declarant and its assigns and to all persons hereafrer acquiring
or owning any intereat in the project, however such interest may be obtained.

ARTICLE IV.

Nature and Incidents of Condominium Ownership

Section 4.1 Estates of an Owner. The Project is hereby divided into
Condominiums each consisting of a separate interest in a Unit and an undivided
interest in common in the Common Area in accordance with the attached Exhibit B
setting forth the Common Area appurtenant te each Unit. The percentage of
ownership interest in the Common Area which is to be allocated to each Unit for
purposes of tax assessment under Section 55-1514 of the Idaho Code and for
purposes of 1liability as provided by Section 55-1515 of such Code shall be the
same ag set forth in Exhibit B, Exhibit B also contains a legal description of
cach Unit in the Project, consisting of the identifying number of such Unit as
shown on the Condominium Map. Such undivided interests in the Common Area are
hereby declared to be appurtenant to the respective Units.
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Sectien 4.2 Limited Common Area. ."hLimited Cowmnon Area" shall consist

Tof ‘baleonies, porches, autnmobile parking area, and. heating equipment
located’ in ‘the .craw ‘ :The bnlcony or. balconles and
the’ porch or‘po e utomobile parking area
identified”on"the: COndominium Map withthe dame.number or other designation
by ‘which: the Unit'is identifiedon’ the 'Condominium Map and the individual
heating, equipment, as. referred to nbove.*shall be used in counection with .
such Unit to the exclusion'of: the use: thereof by the other Owners of Common
Area except by invitation._¢ T o .

‘Section 4.3 Right to Combine Units. Deelarant reserves the right to
combine physically the area or space of one Unit with the area or space of
one vr more adjoining Units. Such combination shall not prevent scparate
ownership of such Condominiums in the future. Declavant reserves the right
to designate and convey to any purchaser of such combined Units as additional
Limited Common Area any walls, floors or other structural separations
between Units so combined, or any space which would be occupied by such
structural separations but for the combination of the Units. Such structural
separations and such space shall automatically become Generzl Common Areca
if the combined Units become subject to separate ownership in the future.

Section 4.4 Title. Title to a Condominium may be held or ovned'b§
any entity and in any manner in which tltle to any other real property may
be held or owned in the State of Idaho,

Section 4.5 Tnseparability. No part of a Condominium or of the legal
rights comprising cwnership of a Condominium may be separated from any
other part thercof during the periocd of Condominium ownership preseribod
herein, seo that each Unit and the undivided interest in the Common Area
appurtenant to such Unit shall always be conveyed, devised, encumbered, and
otherwise affected only as a complete Condominium. Every gift, devise,
begquest, treansfer, encumbrance, conveyance or other dispositicn of a Condominium
er any part thereof shall be presumed to be a gift, devise, bequest, transfer,
encunbrance, or conveyance, raspectively, of the entire Condominium; together
with ail appurtenant rights created by law or by this Declaration.

Scection 4.6 Partition Not Permitted. The Common Area shall bLe owned
in comman by all Owners of Condominiums, and no Owner may bring any actiovn
for partition thereof.

Section 4,7 Ouner's Right to Common Area. Subject to the limitatlons
contained in this Declaration, each Owner shall have the non-exclusive
right to use and enjoy the General Common Area, and shall have the exclusive
right to use and enjoy the Limited Common Atrea desiynated herein for exclusive
use by such Owner,

Section 4.8 Taxes ond Asscssments. Each Owner slall execute such
instruments and take such actions as may be reasonably specificd by the
Assoclation to obtain scparate real property tax adgsessments of the interest




of each Owner in each Condominium.. If any taxes or speclal district or
other assessmeuts may, in the opinfon of the Associatilon, nevertheless be a
lien on the Froject or any part thereof, the Asscclation shall pay the same
and asscss the same .to the Owner or Ouwners responsible thevefor. Each
Owner shall- -pay the taxes or assessments assessed against his Condominium,
or interest therein, or his interest in the Common Area, or any part of any
or all of the foregoing. Each Owmer shall pay taxes, rates, impositions
and assessments levied against the Project or any part of the Common Area
in proportion to his interest in the Common Area, such payment to be made
to the Asscciation at least thirty '(30) days prior to the delinquency of
such tax or assessment. Each such unpald tax or assessment shall bear
interest at the rate of eight percent (8%) per annum from and after the
time the same becomés payable by each Owner and shall be sccured by the
lien created by Section 9.6 hereof.

Section 4.9 Ouner's Rights with Respect to Interiors. Each Owner
siall have the oxclusive right to paint, repaint, tile, wax, paper or
otherwise maintain, refinish and decorate the interior surfaces of the
walls, ceilings, floors, windows, and doors forming the boundaries of his
Unit and all walls, ceilings, floors and doors within such boundaries. '

Section 4.10 Easements for Encroachr-nts. If any part of the Common
Area encroaches or shall hereinafter encroach upon a Unit or Units, an
eagement fot such encroachment and for the maintenance of the same shall
and does exist. If any part of a Unit encroaches or shall hereafter encroach
upon the Common Area, or upon an adjoining Unit or Units, an eascment for
such encroackment and for the maintenance of the same shall and does exist.
Such encrozchments shall not be coasidered to be encumbrances whether on
the Common Area or the Units. Encroachments referred to herein include,
but are not limited to, encroachments caused by settling, rising or shifting
of the earth, or by changes in position caused by repair or reconstruction
of the Project or any part thereof. '

dection 4,11 ‘Easements of Access for Repair, Maintenance and Emergencies.

Some of the Common Area 1s or. may be located within the Units or may be
conveniently accessible only through the Unita. The Owners of cther Units
shall have the irrevocable tight; to be exercised by the Association as

their .agent,’ to hava access .to each Unit and to all Common Area from time

to time during ‘sitch ‘reasonable” hours as way be necessary for the maintenance,
repair or’ replacement of - any of the Common Area located therein or accessible
therefrom or for: making emergency repnirs ‘therein mecessary to prevent
damage .to: the’ Commonzhrea or :to.another. Unit ‘or Units. .Thn Association
ahallaalso have such'right‘.ndependent of “any agency relationship. Damage
aTt 'f?aﬁvnic or’ Units resulting from the maintenan.e,

however,"that i michidanag ;

Unit,” then such Ovmer shall’ e*financially responaible for all of such
damage.  Such’ duﬁaga shall’ be repaired and “the. property shall be restored
substantizlly to the same condition ‘as existed prior to damage. AwOunts




owing by Owners pursuant therete shall be collected by the Assceiation by asscsu-
ment pursuant to Article IX below.

Section 4.12 Owner's Right to Ingress and Egress and Support. Each Owner
shall have the right to ingreas and. egress over, upon and across the Common Area
necessary for access to his Unit and to the Limited Common Area designated for
use In connection with his Unit, and shall have the right to the horizontal and
lateral support of his Unit, and such rights shall be appurtenant to and pass
with the title to each Condominium.

Section 4,13 Association's Right to Use Common Area, The Associlation
shall have a non-exclusive easement to make such use of the Commen Area as may
be necessary or appropriate to perform the duties and functions which it is
obligated or permitted to perform pursuant to this Declaration, including the
right to construct and maintain in'the. ‘General. Commen Area maintenance and
storage facilitiea for ‘use by, the' Aasociation. J‘ : :

T Section 4 14 nDeclarent 8. Right‘Incident to Construction. Declarant and
persons it shall select, shall have the right to ingress and egress over, upon
and across the :Common Area,- the’ right tojatore materials thereon and to make
such other use’ thereof as may be, reesonably necessary or. incident to complete
development of ‘the’ Project

Section 4. 5 Eagements Deemed Created, All conveyances of Condominiums
hereafter made, whether by~ the Declarant or otherwise; shall be construed to
grant and Teserve. ‘such. reciprocal easements as.shall give effect to Sections
4,10, 4. 11 4412, 4,13 and -4:14" abbie, .even’ ‘though no-.specific reference to such
easemente of''to thoa' Sections’ appears’ in ny*suchlconveyance.

S _‘Section 4,16 Garagea ThreeJ(S) .garages-are. included in the project and
they are identified on the’ ondominium map- as’ Number 1,2, and 3. The ownership
of: a ' garage .i8" preconditioned on’, the ownerahip of "a: residential unit in the
project. Garagea nust be used: only for purpoaes which are consistent with
relevaiit zoning regulationa. g :

Every contract for the aal of Condominium and every other inastrument
affecting title to .a;Condominiun- may.describe that ‘Condominium by the number
shown on the -Condomiinium: ‘Map’ with the appropriate refefence to the Condominium
Map. and to thisg’ Dec;aration agh ach.appears?on the reeorde of the County Recorder
of. Blaine County‘»Id'hO"in th' fol ;

_the Co dominium Map for

e ecords of .Blaine Counry,
efined and described
! . recorded
No._» e

: 2 to eacribemth Unit, together with the
appurtenant uidivided intereat An”the Common ‘Ared, ‘and- to dneorporate all the
rights incident to owmership ‘of'a Condominium and all the limitations on such
ownership as described in this Declaration,
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ARTTCLE VI.

Mechswnic'’s Lien Rights

No labor performed or services or materials furnished with the consent
of or at the request of an Owner or his-agent or his contractor or subcontractor
shall be the basis for the filing of a lien against the Condominium of any
other Owner, or against any part thereof, or against any other property or
any other Owner, unless such.other Owner has expressly corngented to or
requested the performance of suchilabor or furnishing of such materials ar
services, BSuch express consent -shall be deemed- to have been given by the
Owner of any Condominium. in the case'of emergency vepairs thereto., Labor
performed or servicas or materials furnished for the Project, if duly
authorized by the Association, shall be deemed to be performed or furnished
with ‘tha express’ LOHSEnt of. each Owner. "Any Owner may remove his Condominium
from:a lien against two or .more Condominiums or any part thereof by payment
to the holder of the 1ien of - ‘the fraction of the total sum secured by such
lien which is_attributable to his Condominium

;ARTICLE VII.

¢l tified copy of the Articles of Incorporation
'iation-ara attaohed hereto as Exhibits

‘ of ‘this. Declaration. = Every

ber of the Association 1f

C and: D, respectively”“
Owner shall be- entitle

,mémbership ‘may be assigned ‘to
iréd. by a lien on a Condominium.

he Asaociatioa qet forth
35 ‘todany. ‘other.
ch transfer o nssignment



shall relieve the Association of any of the obligations sct [orth heorein.
Any such transfer or assignment shall not revoke or chanpe any of the
rights or obligations of any Owners as sct forth herein.

Section 7.4 Amplification. The provisicons of thig Article are amplifiud
by the Articles of Incorporation of the Association and by the By-Laws of
the Association; provided, however, that no present or future provision of
such Articles of Incorperation or By-Laws shall substantially aleter or
amend any of the rights or obligations of the Owners set forth herein.

ARTICLE VIII.

Certain Rights and Obligations of the Association

Section 8.1 The Management Body. The Asscciation way designate a
"Macagement Body" as provided by I.C. §55-1503(f); and in the cvent a
Management Body is designated it shall administer the Project in accordance
with the Condominium Property Aet, this Declaraticn, the Articles of
Incorperation and By-Laws of the Association.

Section 8.2 The Common Area, 'The Assocciation, subject to the
rights of the Owners set forth in Article IV hereof,. shall be rezponsible
for the exclusive management and control of the Common Area and all’
improvements thereon (including furnishings and equipment related thercto),
and shall keep the same in good, clean, attrazctive and sanitary condition,
order and repair; however, each Owner of a Condominium Unit shall keep
the Limited Common Area designated for use in connection with his Unit
in a clean, sanitary and attractive condition, and shall maintain and
repalr the heating equipment and the water heater servieing his Unit
exclusively. The Association shall be responsible for the maintenance
and repair of exterior.surfaces of Buildings and improvements located on
the Project, including without limitation, the painting of the same as
coften as necessary, and replacement of trim and caulking, the maintenance
and repair of roofs, the maintenance and repair of other Common Area,
including utility lines, areas for access -to any automobile parking
-structures constituting part of the Condominiums and all other improvements
_or materials located within or uséd in connection with the Common Area.
“.The Association shall-maintain in’ ‘a proper, ‘first-class manner, all
landscaping ‘and’ natural vegetation: constituting part ‘of the Common Area, -

: including nssuting tha preservation of :good. visual continuity between’
11 Th % of;




Area, and each Owner hereby Irrevocably appoints this Assoclation as attorney-
in-fact for such purpose,

Section B.3 Miscellaneous Services, = The Association may obtaln and pay
for the services of any. person or entity to manage its affairs, or any part
thereof, to the extent it deems advisable, as well as such other personnel as
the Association shall determine to be necessary or desirable for the proper
operation of the Project, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom or which it
contracts., The Assoclation may obtain and pay for legal and accounting services
necessary or desirable in comnnection with the operation of the Project or the
enforcement of this Declaration. The Association may artange with others to
furnish electrical, water, sewer, trash collection services, and other common
services to each Unit. The Association may enter into any contract{s) which may
be beneficial to, necessary for or incident tu the operation of the Association,
including the ability to enter into contracts for the joint use of recreation
ot other facilities between this Association and any other legal entity, includ-
ing other condominium associations.

Section 8.4 Personal Property for Common Use. The Association may acquire
and hold for the use and benefit of all of the Owners tangible and intangible
personal property and hold for the use and benefit of all of the Owners tangibl.
and intangible persconal property and may dispose of the same by sale ar otherwisc,
and the beneficial interest in any such property shall be deemed to be owned by
the Owners in the same proportion as their respective interests in the Common
Area. Such interest shall not be transferable except with the transfer of a
Condominium. A transfer of a Condominium shall transfer to the transferee
ownership of the transferor's beneficlal interest in such property without any
reference thereto. Each Owner may use such property in accordance with the
purpose for which it is intended, without hindering or encroaching upon the
lawful rights of other. Owners, The transfer of title to a Condominium under the
foreclosure shall entitle the purchaser to the interest in such personal proporty
associated with the foreclosed Condominrium.

Section 8.5 Rules and Regulations. The Association may make reasonable
rules and regulations governing the use of the Units and of the Common Area,
which rules and regulations shall be consistent with the rights and duties
established in this Declaration. Such rules and regulations may include, witlhont
limitation, assignment of particular portions of storage areas within the Common
Area for exclusive use by Owners of particular Condominiums. The Association
may suspend any Owner's voting rights in the Association during any peried or
periods during which such Owner fails to comply with such rules and repgulations
or with any other obligations of such Owner under this Declaration. The Assoviati
may also take judicial action against any Owner to enforce compliance with such
rules, regulations or other obligations -or to obtain damages for non-compliance,
all to the extent permitted by law.

Section 8.6 Implied Rights. The Association may exercise any other right
or privilege given to it expressly by this Declaration or by law, and every
other right or privilege reasonably to be implied from the.existence of any
right or privilege given to it herein or reasonably necessary to effectuate any
such right or privilege.




ARTICLE 1X.
Agsessments

"Section 9.1 Apreement to Pay Assessment. Declarant, for each Condrininium
owned by it within the Project, and for and as the Owner of the Project and
every part thereof, hereby covenants, and each Owner of any Condominium by
the acceptance of a deed therefor, whethor or not it be so expressed in the
deecd, shall be deemed to covenant and agree with each other and with the
Assoclation to pay to the Associlation poeriodic asscssments made by the
Agsociation for the purposes provided In this Declaration, and special
assessments for capital improvements and other matters as provided in this
bDeelaration. Such assessments shall be [ixed, established and collected
[rom time to time In rhe manner provided In this Article.

Section 9.2 Amount of Total Periodie Assessments, The total perioedic
assessments agalnst all Condominiums shall be based upon advance cestinutes
of ensh requirements by the Assoclation to provide for the payment of all
estimated expenses growing out ef or connected with the maintenance and
operation of the Common Arvea or furnishing electrical, water, sower and
trash collection and scrvices, and other common services, to each tnit,
which estimates may include, among other things, expenscs of mapagemont;
taxes and special assescments, until the Condominiums are separately nsosessed
ag provided herein; premiums for all insurance which the Association is
regitired or permitted to ma’ntain pursuant hereto; landscaping and care of
grounds; common lighting and heating; water charges; trash colleccion;
sewal service chacges, repairs and maintenance; wages for Association
cmployees; legal and accountcing feeo; any deficit remaining from a previocus
pericd; the creation of a reasonable contingency rescrve, surplus and/or
sinking funds; and any other expeusces and ldabilicies which may be incurred
by the Asscciation for the bunelit of the Owners under or Ly rcason of this
Declaracion.

Scction 9.3 Apportionment of Yerlodic Asscssments. Fxpenses attributable
le the Common Arca and to the Preoject as a whole shall be apportioned among
all Owners 1in proportion te the interest in the Commoun Arca owned by each.

Section 9.4 RNetice of Periodic Assessments and Time for Paymant Thereol.
The Assvciation shall make periedlc assessments, which assessments shall be
annually, quarterly ot monthly as-the Associatdlon shall from cime to time
detemnine,  The Associatfon may, in its discretion, allow assessments to be
pald in dnstallments. Written potice of assessment shall be given to vach
Cwner, which notiece shall speelfy the amount of the assessment and the date
ur dates of payment of the same. No paymoent shall be duce less than C(ifteen
{15) days after the saild written notice has been given. Each periodic
assessment shall bear interest at the rate of eight percent (8%) por annum
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from the date it becomes due and payable if not paid within thirty {(38)
days after such date. Failure of the Association to give Limely noticve of
any assessment as provided herein shall not affeat the liabiliLy of rhe
Owner of any Condominium for such assessment, but the date when payment
shall beccome due in such a case shall be deferred to a dJate fiftecn (15)
days after such notice shall have been given.

Section 9.5 Special Assessments for Capital Improvement. In addltion
to the annual assessmeats authorized by this Article, the Assoclatlon may
levy at any time a special asscssment, payable over such a perlod as thoe
Assoclation may deteomine for the purpose of defraylng in whole or in part,
the cost of any coastruction or reconstruction, unexpected repalr or replacement
of the Project or any part thereof, or for any other expense incurrcd or to
be incurred as p-ovided in this Declaration. This Section shall not be
construed as an independent source of authority for the Association to
incur expenses, but shall be construed to prescribe the manner of assessing
for expenses authorized by other Sections hereof whleh shull make specific
reference to this Article. Any amounts assessed pursuant hereto shall be
assessed to Owners in proportion to the interest in the Common Area owned
by each, Notice in writing of the amount of such spcclal assessments and
the time for payment thereof shall be given promptly to the Owners, and no
payment shall be due less than thirty (30} days after such notice shall
have been given. A special assessment shall bear interest at the rate of
eight percent (8%4) per annum frem the date It becomes due and payable if
not pald within thirty (30) days after such date.

Section 9.6 Lien for Assessments, All sums assessed to any Condomin fun
pursuant to this Article, together with intercst thereon as provided herein,
shall be secured by a lien on such Condominium in favor of the Association
upon recordation of.a notice of assessment as herein provided. Such lien
shall be superior to all other liens and encumbrances on such Condominiunm
except only for: {(a) valid tax and special assessment licns on the Condominium
in faver of any governmental assessing authority; (b) a llen for =ll sums
unpaid on a first Mortgage, or on any Mortgage to Declarant, duly vecorded
in Blaine County, Idaho real estate records, including all
‘unpaid obligatory advances to be made pursuant to such Mortgage and all
amounts advanced pursuant to such Mortgage and secured by the lien thereof
in accordance with the terms of such instrument; and (c) labor or materialmen's
liens to the extent requlired by law. All other lienors aequiring licus on
any Condominium aftcr this Declaration shall have been recorded In sald
records shall be deemed to consent that such liens shall be donferier te
future liens for asscssments as provided herein, whether ot not such consent
be speclfically set forth fu the instruments creating such liens.
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To create a lien for sums assessed pursuant to this Artiecle, the
Association may prepare a written notice of assessment setting forth the
amount-of the assessment, the date due, the amount remaining unpaid, the
name of the record owner.of'the Condominium and a description of the Condeminiuu.
Such a notice shall be signed by the Association and may be recorded in the
office of the County Recorder of __ Blaine County, Idaho. No notice
of assessment shall be recorded until there is a delinquency In payment of
the assessment. Such lien may be enforced by sale by the Associatlon after
failure ef the Owner to pay such an assessment in acnordance with its
terms, such sale to be conducted in the manner permitted by law in Idaho
for the exercise of power of sale ii deeds of trust or in any other manner
permitted by law. In any such foreclosure, the Owner shall be required to
pay the costs and cxpenses of such proceeding, the costs and expenses of
filing the notice of assessment and all reasonable attorney's fees. All
such costs and expenses shall be secured by the lien being foreclosed. The
Owner shall also be required to pay to the Assoclation any assessments
against the Condominium which shall become due during the period of foreclosui.,
The Association shall have the . ight and power to bid at the foreclosure
sale or other legal sale and to acquire, hold, convey, lease, rent, encumber,
usc and otherwise deal with the same as the Owner thereof.

A further notice stating the satisfaction and release of any such lien
shall be execured by the Association and recorded in the _ Blaine ——

County, Idaho res! ecstate records, upon payment of all sums scecured by a
lien which has E:o:v wmade the subject of a recerded notice of assousment.

J

Any cncumbrarcer holding a lien on a Condominium may pay, but shall
not be required te pay, any amounts securced by the lien created by this
Sectlon, and upon such payment such encumbrance- shall be subrogated to all
rights of the Assceciation with respect vo such lien, including priority.

The Associlation shall report to any encumbrancer of a Condominium any
unpaid assessment remaining unpaid for longer than ninety (90) days after
the same shall have become due; provided, however, that such encumbrancer
first shail have furnished to the Association written notice of such cucumbrance.

Unless sooner sntlsfied and released cor the enforcement thercofl initiated
as provided earlier in this Secction, any lien created pursuant to this
Section shall expire and be of no further force or =ffect cue year from the
date of recordatlon of said notice of assessment, provided, howevoer, that
said one year period may be extended by the Association for a period not to
excedd one additional year by a written extension sipned by the Associatlon
and recorded iIn the office of the County Recorder of _ Blaine ___ County,
ldaho, prior te expiratien of said First one year period.
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Section 9,7 Persenal Obligation of Owner. The amount of any periodic
or spacial assessment against any Condominium shall be the personal obligation
of the Owner thereof to the Assocfation. Suit to recover a money judgment
for such personal obligation shall be maintainable by the Association
without foreclosing or waiving the lien securing the same. No Owner may
avold or diminish such personal obligation by waiver of the use and enjoyment
of any of the Common Area or by abandonment of his Condominium.

Scction 9.8 Statement of Account. Upon payment of a rcasonable [es
not to exceed $25,00 =m=—m==—a and upon written request of any Qwner or
any Mortpagee, prospective Mortgagee or prespective purchaser of a Condominium,
the Assoclation shall issue a written statement setting forth the amount of
the unpaid assessments, if any, with respect to such Condominium, the
amount eof .the current periocdic assessment and the date that such as:=essment
becomes or became due, credit for advanced payments or prepaid items,
including, but not limited to, an Owner's share of prepaid insurance premiums,
vhich statement shall be cenclusive upon the Association in favor of persons
who rely thereon in good faith. Unless ruch request for a statemont of
account shall be complied with within twenty (20) day., all unpaid asscssments
which became due prier to the date of making such request, shall be sulerdinate
to the lien of a Mortgagee which acquired its interest subsequent Lo requesting
such statement. Where a prospeetive purchaser makes such request, both the
lien for such unpaid assessments and the personal obligation of the purchaser
shall be released automatically if the statcment is not furnished within
the twenty (20} day period provided herein and therealter an additional
written request is made by such purchaser and is not complied with within
ten (10) days, and the purchaser subsequently acquires the Condominium.

Section 9.9 Personal Liab{ility of Purchaser for Assessments. Subject
toe the provisions of Section 9.8, a purchaser of a Condominium shall be
jointly and severally liable with the seller for all unpaid assessments
against the Condominium up to the time of the grant or conveyance, without
prejudice to the purchaser's right to recover frem the seller the amount
paid by the purchaser for such assessments,

ARTICLE X.

" 'Use of Condominfums

:8ection 10,1 Residential. Euéh Condominium shall be used for residential

purposes only, and no trade or business of any kind may be carried on
therein. Lease or rental of a Condominium for lodging eor residential
purposes shall.not. be considered to be'a violation of this covenant.
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Section 10.2 Use of Commen Area. There shall be no obstruction of
the Common Arca, nor shall anythiug be stored on amy part of the Ceomnon
Area without the prior written consent of the Association. Nothinp shall
be altered om, constructed in, or removed from the Common Area except upon
the prior written consent of the Assoclation.

Section 10.3 Prohibition of Damage and Certain Activities. Nothing
shall be done or kept in any Unit or in the Commonr Area or any part thevcof
which would result in the cancellation of the insurance on the Project or
any part thereof or increase the rate of the insurance on the Project or
any part thereof over what the Associazion, but for such activity, would
pay, without the prior written consent of the Association. XNothing shall
be done or kept in any Unit or in the Common Area or any part thereol which
would be in violatien of any statute, rule, ordinance, regulation, permit
or other validly imposed requirement of any governmental body. Yo damage
to, or waste of, the Common Area or any part thereof shall be committed by
any Dwner or any invitee of an Owner, and each Owner shall indumnlify and
hold the Association and Lhc other Owners harmless against all loss resulting
from any such damage or waste caused by him or his invitees,‘provided,
however, that any invitee of the Declarant shall not under any circumstances
e decmed to be an Invitee of any otlie Owner. ‘No noxious, destructive or
nffenslva activity shall be carried on iu any Unit or in the Common Area OT
any part thereof, nor shall anyiling be done therein which way be or may
become An annoyance or nuisance to any other Owner or to ‘any person at any
time lawfully residing in the Project.

Section 10.4 Animals. The Association may, by rules or regulatiosns,
prohibit or limit the raising, breeding, ot keeping of animals, livestock,
or poultry in any Unit or on the Common Area Or any part thereof.

Section 10.5 HRules'and‘Régulatidns. "No Owner shall violate the rules
and repulations for the use of the Units.and of the Common Area as adopted
from time to time by the Association.

Section 10.6 Maintenance of Interiors. Each Owner shall keep the
interior of his Unit, including, without limitation, interior walls, wlndows,
glass, ceilings, floors and permanent Jixtures and appurtenances thereto,
fn -2 clean, sanitary and attractive condition, and good state of repair,
and shall keep the Limited Common Area designated for use in connection
with his Unit in a clean, sanitary and attractive condition, and shall keep
the heating cquipment and water heater serving his Unit exclusively in a
good state of maintenance and repalr..

Section 10.7 Structural Alteratioms. No structural alteratilons to
any Unit shall be made, and ne plumbing, clectrical or similar work within
the Common Area shall:be done, by any Owner without the prior written
consent of the Associatioﬁ,‘excepcgthat an Owner may de such work as may ba
appropriato to maintain-and repalr Limited Common Area appurtenant to such
Owner's Unic. 27 o -7 LA ‘
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ARTICLE XT.
Inaurance

Section 11,1 Types of Insurance. The Association shall obtain and
keep in full force and effect at all times the following Insurance ceoverage
provided by companies duly authorized to do business in Tdaho. The provisions
of this Article shall not be construed Lo limit the power or authority of
the Association to obtain and maintain lnsurance coverage, in addition Lo
any insurance coverage required hercunder, in such amounts and In such
forms as the Assoclation may deem appropriate from time to time.

(a) Casuaslty Insurance. The Association shall obtain insurance
on the Project in such amounts as shall provide for full replacement thereof
in the event of damage or destructton from the casualty against which such
Insurance 18 obtained, all in the manner In which a corporation owning
similar multiple family residential DBuildings fu the vicinity of the Project
would, in the excrcise of prudent busincss judgment, obtain such insurance.
Such insurance shall include fire and extended coverage, vandalism and
malicious mischief, war risk insurance if available and if deemed appropriate
by the Ansotiation, and such other risks .wmd hazards against which the
Association shall deem it appropriate to provide insurance pratection. ‘The
Association may comply with the above requirements by the purchase of
blanket coverage and may clect such "deductible' provisions as in the
Association's oplnion are consistent with good business practice.

(b} Public Liahility and Property Damage Insurance. The Azsunciation
shall purchase broad form comprehensive liability coverage in such amounts
and in such forms as it decms advisable to provida adequate protection,
Coverage shall include without limitatien, liability for perrsonal injuries,
operation of ‘automobiles on behalf of the Amsocintion, and activities in
connccgionfwighfthe'”wnégship,'operntidn;'maintenance and other use of the
Project. N N

‘ ¢)" Workmen's ' Compensation and Employer's Tiability Insuranca.
Thé_Aésqcignionpphall‘pu:chase.workmen's compensation and employer's liability
insurance and all other similar insurance in rcspect of employees of the
Ausociation in the umounts and .in the'forms now or hereafter required by
law; N o -

st :TheWAﬁqﬁbigfiéhiSﬁﬁll purchase, in such
amounts”and, in.such forms. as_it:shall deem appropriate, coverage against
“desti disappearance of money or securities,

[

dighonesty. of 'employaes, ‘destr
and ;forgery. iy ‘

Other'; Iﬁq;AﬁqufaﬁiBn:mﬁy-dbtuinfinéﬁrﬁncelagninst such
"a similar or dissimilar nature,-as .it shall deem appropriate

other risks, of ‘
“including any. peraonal property of the Association

with:respect to'the Project,
located hereon g p
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Section 11.2 Optional Insurance. The Association may obtaln the
following types of Insurance coverage, but it is not required to do so.

(a) Persconal Prbperty Casualty Tnsursnce. The Association may
in irs discretion obtain insurance on the personal property and furnishings
initially placed in the Units of Owners by Declarant upon completion of
cmstruction of the Project in such amounts as shall provide for the full
replacement thereof in the event of damage or destruction from casualtics
against which such Insurance is obtained.

(b} Casualty and Public Liahility Insurance. The Assvecdlation
may in its discretion obtain casualty and public liability insurance covecrage,
in amounts it may select, with respect to an Owner's activities within each
individual Unit and for activities of the Owner, not acting by the Association,
with respect to the Common Area.

Section 11.3 Torm. Casualty insurance shall Le carried in a form or
forms naming the Association the insured as trustee for the Owners, which
policy or policies shall specify the interest of each Cendominium Oumer
(Owner's name, Unit Number, the appurtenant undivided interest in the
Common Area) and which policy or policies shall provide a standard loss!
payable clause providing for payment of insurance proceeds to the Association
as trustee for the Owners and for the respective {irst Mortgapces which
from time to time shall give notice to the Assoclation of such first Mortgagus,
such proceeds to be used In accordance with this Declaration. Each policy
shall also provide that it cannot be cancelled by either the insured ov the
insurance company until after ten (10) days' prier written notice is first
given to each Owner and to each first Mortgagee. The Association shall
furnish to each Owner who requests it and to the Declarant a true copy of
such policy together with a certificate identifying the interest of the
Owner. All policies of insurance shall provide that the insurance thereunder
shall be invalidated or suspended only in respect to the interest of any
particular Owner guilty of breach of warranty, act, omission, negligence or
non~compliance with any provision of such policy, including payment of the
ingurance premium applicable to that Owner's interest, or who permits or
fails to prevent the happening of any event, vhether cccurring before or
after a loss, which under the provisions of such policy would otherwise
invalidate or suspend the entire policy. All policies of insSurance shall
provide further that the insurance under any such policy as to the interest
of .all other instred Owners not guilty of any such act or omission, shall
nat be invalidated or suspended and shall remain in full force and effect.

Publ;lc liability and property damage : ipsurance 3hal! name the Association




Section 11.4 OCwner's Responsilbility. Insurance coverage on the
furnighinga fnitially placed, in'the Unit by .Declarant, unless the Association
pursuant .to Section 11,2 hereof’ electa ‘to’ arrange for such. castualty'insurance,
and casualty and public liability 4dsurance - coverage within each individual

- Unit.and for, activitiea of the, Owner. ‘not acting by the Association, with

" respect to the Common Area, unlesa ‘the Association pursuant to Section 11.2
- hereof elects to arrange for such. ‘easualty insurance, and regardless of the
Association’s election,-:insurance coverage against loss from theft on all
personal property and lnsurance coverage on items of persomal property
_placed in the Unit by Owner, shall be the responsibility of the respective
OWﬂErs .

Section 11.5 Insurance Proceeds. The Association shall receive the
proceeds of any.casualty insurance payments received under policies obtained
and maintained pursuant to this Article. The Association shall apportion
the proceeds to the portions of the Project which have been damaged and
shall determine the amount of the proceeds attributable to damage to the
Common Area. To the extent that reconstruction 1s required herein, the
proceeds shall be used for such purpose. To the extent that reconstruction
is not required herein and there 1s a determinatien that the Preoject shall
not be rebuilt, the proceeds shall be distributed in the same manner hereln
provided in the event of sale of olbsoclete Units, as set forth in Section
13.4, Each Owner and cach Mortgagee shall be bound by the apportionments
of damage and of the Insurance proceeds made by the Association pursuant
hereto.

Section 11.6 Owner's Own Insurance. Notwithstanding the provisioens
of Sections 11,1 and 11.2 hereof, each Ownaer may obtain insurance at his
own expense providing coverage upon his Condominium, his persconal property,
for his personal liability, and covering such other risks as he may deem
appropriate, but each such poliey shall provide that it does not diminish
the insurance carrier's coverage for liability arising under insurance
policies which the Asscociation obtains pursuant to this Artiele. All such
ingurance of the Owner's Condominium shall waive the insurance company's
right of subrogation against the Associatlen, and other Owners, and the
servants, agents and guests of any of them, 1f such insurance can be abtained
of subrogation.

ARTICLE XIT.

Casualty Damage or Destruction

Section 12.1 Affects Title. Title to each Condominium is heveby made subjo
to the terms and conditions hereof, which bind the Declarant and all subscquent
Owners, whether or not it be so expressed in the deed by which any Owner
acquires his Condominium,
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Section 12.2 Associaricn as Agent. All of the Quners irrevocably
constitute and appoint the Assoclation their true and lawful attorney-in-
fact in thelr name, place and stead for the purpose of dealing with tha
Project upon its damage or destruction as hereinafter provided. Acceptance
by any grantee of a decd from the Declarant or from any Owner shall constitute
such appointment.

Section 12.3 General Authority of Assoclmtion. As attorney-in-fact,
the Association shall have full and complete authorizatlon, right and power
to muke, execute and deliver any contract, deed, or other instrument with
respect to the interest of a Condominium Owner which may be necessary or
appropriate to exercise the powers herein granted. \lepair and reccnstruction
of the improvements as used in the succeeding subparagraphs mean rectoring
the Project to substantially the same condition in which it existed prior
to damage, with each Unit and the Common Area having substantlally the same
vertical and horizontal boundaries as before. The proceeds of any insurance
collected shall be availeble to the Assoeiatfon for the purpose of repalr
or reconstruction unless the Owners and the first Mortgagees unanimously
agree not to rebuild in accordance wlth the provisions set forth hereinafter.

In the event any Mortgagee should not agree not to rebulld, the Assoclation
shall have the optien to purchase such Mortgage by payment in full of the
ameunt secured thereby 1f the Owners are in unanimous agrecment not to
rebuild. The Association shall obtain the funds for such purpose by speclal
asgegsments under Article IX of this Declaration.

Section 17.4 Estimate of Costs. As soon as practicable after an
avent causing damage to, or destruction of, anmy part of the Project, the
Association shall obtain estimates that it deems reliable and complete of
the costs of repair or reconstruction of that part of the Froject damaged
or destroyed.

Section 12.5 Repair and Reeonstruction. As soon as practicable after
receiving these estimates the Assoclation shall diligently pursue to completion
the repair or reconstruction of that part of the Project damaged or destroyed.
The Association may take all necessary or appropriate action to effect
repair or reconstruction, as attorney-in-fact for the Owners, and no consent
or other action by any Owner shall be necessary in connectlon therewith.

Such repair or reconstruction shall be in accordance with the original

plans and specifications of the Project or may be In accordance with any

other plans and specifications the Association mny approve, provided that

tn such latter event the number of cubic feet and the number of square fcet

of any Unit may not vary by more than five percent (5%) from the number of

cuble feet and the numbar of square feet for such Unit as originally constructed
pursuant to such original plans and specifications, and the location of the
Buildings shall be substantially the same as prior to damage or destruction.
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Section i2.6 Funds for Reconstruction. The proceeds of any insurance
collection shall be available to the Asscciation for the purpose of repair
or reconstruction. If the proceeds of the insurance are insufficlent to
pay the estimated or actual cost of such repair or reconstruction, the
Associatfon, pursuant to Article IX hercof, may levy in advance a special
assessment  sufficient to provide funds to pay such estimated or actual
costs of repair or reconstruction., Such agsessment shall be allocated and
collected as provided in that Artiecle., Further levies may be made In like
manner if the amounts collected prove insufficient to cemplete the repair
or reconstruction.

Section 12,7 Disbursement of Funds for Repalr or Reconstructlon. The
insurance proceeds held by the Association and the amounts received from
the assessments provided for 'in Section 12.6 constitute a fund for the
payment of cost of repalr and reconstruction after casualty. It shall be
decmed that the first money disbursed in payment for cost of repair or
reconstruction shall be made from insurance proceeds; if there is a balance
after payment of all costs of such repair or recomstruection, such balance
shall be distributed to the Owners in proportion to the contributions by
cach Owner pursuant to the assessments by the Association under Section
12,6 of this Declaration,

Scction 12,8 Deciglon Not te Rebuild, 1If all Owners and all holders
of first Mortgages on Condominiuns agree not to rebuild, as provided herein,
the Project shall be sold and the proceeds distributed in the same manner
herein provided in the event of sale of obsolete Units, as set forth in
Section 13.4.

ARTICLE XIII.
Obsolescence

Saction 13.1 Adoption of a Plan. The record Owncrs, as reflected on
thic real estate record of Rlaine County, Tdaho, representing an aggrepato
record ownership interest of . 75% .  percent ( 75%) or more of the Units
may agree that the Project 1s obsolete and adopt a written plan for the
renewal and reconstruction which plan has the unanimous approval of all
firar Mortgagees of record at the time of the adoption of such plan,
Wrltten notice of adoption of such plan shall be given to all Owners. Such
plan shall be recorded in Blaine County, Idaho, real estate ruecords.

Scction 13.2 Payment for Renewal and Reconstruction. Thne expense of
renewal or reconstruction shall be payable by all of the Owners as assossments
apgainst thelr requctive Condominiums. These assessments shall be levied in
advance pursuant to,Article IX hereof and shnll be allocuted and collected
ns provided in that Artiele, Turther levies may be made in 1ike manner if
the amounts collected prove insufficient to complete the renewal and reconstruct i
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Section 13.3 Dissents from the Plan. An Owner not a party to such a
plan for renewal or: reconstruction may give written notice of dissent to
the Association within. fiftee ’(15)ndnya after the recordation of 'such
“plani*. The Association shall then: ‘give written advice of such dissents to
all the Owners within five' (5) days ‘after-the expiration of such fifteen
(15) day period. ‘Within fifteen’ (15) ‘days of receilpt of such notice. from
the Association, the. record Owners, representing an aggregate record ownership

of more than - =75= - 'percent’ - %) of the Units may cancel the plan
by written Instrument recorded in . Blaine County, Idaha real estate

records., If the plan is not cancelled, then the Condominium of each dissenter
shall be purchased according to the following procedures. IF the Owner and
the Association can agree on the fair market value thereof, then such sale
and conveyance shall be completed within sixty (60) days thereafrer, 1€

the partics are unable to agree, the date when either party notifies the
other that he or it is unable te agree with the other shall be the "commencing
date" from which all period of time mentioned herein shall be measured.

Within ten (10) days following the commencing date cach party shall nemirate

a qualified appraiser by written nomindtion and shall give notice of such
nomination to the other. If either party falls to make such nemination,

the appraiser nominated shall, within five (5} days after default by the

other party appoint and associaste with him another qualified appraiscr, IT
the two appraisers designated by the parties, or selected pursuant hereto

in the cvent of default of one party, are unable to agrec, they shall

appoint another qualified apprafser to be umplre between them, if they can
agree on such person. If they are unable to agree upen such umpire, then

cach appraiser previously appointed shall nominate two qualifled appraisers,
and from the names of the four persona so nominated one shall bhe drawn by

lot by judge of any Court of record in Idahe, and the person whose name is

so drawn shall be the umpire. The nominations from among which the name of
the umpire is to be drawn by lot shall be submitted within ten (10) days

after the failure of the two appraisers to agree, which, in any event,

shall not be later than twenty (20) days following the appointment of the
second appraiser. The decision of the appraisers as to the falr market

value, or in tha case of their disggreement the decision of such vmpire

shall be finnl and binding. The expenses and feea of such appraisers shall

be borne equally by the Association and the Owner. The sale shall be consummat.d
within sixty (60} days after the decision of the appraiscrs, and the Association
as attorney-in-fact shail dlsburse the procecds in the same manner provided

in Section 13.4 of this Declaration. The obllgation of the Association to
make such purchase shall be conditioned on the falr market value of the
Condominium exceeding the obligntions secured by liens on such Condominium,
and upon the marketability of the title of the Owner, Owner shall Furnish

thoe Associatlon an appropriate abstract of title or commitment for title
{nsurance evidencing marketability of thin title not less than fifteen (135)
dnys prior to the date set for completion of the sole.

The Assnciatlon, pursuant ro Article IX hercof, may levy-an spectal
nsacasment sufficient to provide funds to pay for the Condominlums of tho
Plsgenters, provided that such assessments shall not apply to uny of the

Dwners who are among the Didgsenters and shiall not be flens aguinst the
Condominlums of such Owners.
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Section 13.4 Sale of Obsolete Units. The Owners representing an
aggregate ownership interest of _75- percent {_ 75-.%) or more of the
Units may agree that the condominiums are obsolete and that the project
should be scld. Such an agreement must have the unanimous apnroval of
every first Mortgagee of records at the time such agrcement is made. 1In
such instance the Assoclation shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice by the Association
the Project shall be sold by the Association as attorney-in~fact for all of
the Ovners free and clear of the provisions contained in this Declaration,
the Condominium Map, and the By-~lLaws. . The sale procceds shall be apportioned
among the Owners in proportlon to the respectlve amounts originally paid to
Declarant for the purchase of the Condominium exclusive of the amounts paid
for personal property, and such apportioned proceeds shall be paid into
separate accounts, each account representing one Condominium. Each such
account shall remain in the namc of the Assuciation znd shall be further
identified by the Condoninium designation and the name of the Owner. From
ecach separate account the Association, as atLorney-in-fact, shall use and
disburse the total amount of such accounts without centribution {rom onec
acecount to the other, first to Mortgagesos and other Tiens and the balance
remaining to each respective Owner. .

Scction 13.5 Distribution of Excess. 1In the event amounts collected
pursuanL to Section 13.2 are in ecxcess of the amounts required for renewal
and reconstruction, the excrss shall he reoturred to the Owners by the
Association by a distribution to cach Owner in an amount propertianate to
the respective amount collected from ecach such OQwner.

ARTICLE XIV.
Condemnation

Section 14.1 Comsequences of Condemndtion, If at any time or times
during the continuance of the Condominium ownership pursuant te this Declaration,
all or any part of the Project shall be taken or condemned by any public
autherity or sold or otherwise disposed of in licu of or in avoidance
thereof, the following provisions shall apply.

Section 14,2 Proceeds. All compensation, damages, or other proceeds
thercfrom, the sum of which 1is hereinafter called the "Condemnation Awara",
#1811 be ynyabia ca the Aﬁmsium;

Section 14, 3 Complete Tnking. In the event that the entire Project is
taken or condemned. or sold or otherwise disposed of 4in lieu of or in
avoidance thereof,. ;ha Condominium ‘ownership pursuant hereto shall terminate.
The Condemnation Award shall be apportioned among the Owners in proportion
to the respective amounts paid to' Déclarant for the purchase of the Condominium
exclusive of the amounts paild for personal property, provided that if a
standard different from the value of the Project as a whole is employed to
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measure the Condemnation Award in the negotiation, judicial decrec or
otherwise, then in determining such shares the sume standard shall be
employed to the extent it is relevant and applicable.

On the basis of the principal set forth in the last preceding paragraph,
the Association shall as soon as practicable determine the share of the
Condemnation Award to which each Owner is entitled. Such shares shall be
paid Into separate accounts and disbursed as soon as practicable in the
same manner provided in Section 13,4 of this Declaration.

Sectlon 14.4 Partinl Taking. In the evenk that less than the cntire
Project is taken or condemned, or sold, or otherwise disposed of in lieu of
or in avoidance thereof, the Condominium Ownershin hereunder shall not
terminate. Lach Owner shall be entltled to a sharve of the Condemnation
Awvard to be determined in the following manmer: As soon as practicable,
the Assoclatlon shall, veasonably and In goed faith, allecate tha Condemnation
Award between compensation, damages, or other proceeds, and shall apportion
the umounts so allocated among the Owners as follows:

(a) the total amounL allocated to taking of or injury to the Common
Area shall be apportioned equally among the Qwners; {b) the total amount
allocated to severance damages shall be apportioned to those Condominiums
which were not taken or condemned; (c)} the respective amounts allocated Lo
the taking of or Injury to a particular Unit and/or improvements an Owner
has wuade within his own Unit shall be apportioned to the particular Unit
invalved; and (d) the total amount allocated to conseguential damnges and
any other takings or injuries shall be apportioned as the Association
determines to be equitable in the circumstances. If an allocation of the
Condemnation Award is already established in negotiation, judicial decree,
or otherwise, then in allocating the Cendemnation Award the Association
shall employ such nllocatlion to the extent 4t is relevant and applicable.
Distribution of npportioned proceeds shall be made in the same manner
provided in Section 13.4 of this Declaration.

Section 14,5 Reorganization. Tn the event a partial taking
results in the taking of a complete Unit, the Owner thereof automatically
shall cease to he a member of the Association. Thereafter the Association
shall reallocate the Ownership, voting rights, and assessment ratio determined
In accordance with rh's Declaration according-to the same principles employed
in this Declaratfon at-its Iinception and shall submit such reallocation. to
the Owners of remaining Unitl for amendment of this Declaration as provided
in Article XV thereof, .

" Section 14.6 Rocunsttdction'nnd'Repnif. Any reconstruction and repair
necessitated by condemnation shall ba governed by the procedures specified
in Article X11 above. . L W
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ARTICLE XV.

Revocation or Amendment to Declaration

This Declaration shall ﬁét“hé3révoked nor shall any of the provisiens
hercin be amended unless the Owners representing an aggregate ownership

interest of ——=73=== pereent ( 73 %) or more of the Condominiums, as
reflected on the real estate records of Blaine County, Idaheo, and

all holders of any recorded Mortgage covering or affecting any or all of
the Condominiums, whose interests as Mortgagees appear in such records,
congent and agree to such revocation or amendment by instruments duly
recordad. Any such revocation or amendment shall be binding upon every
Owner and every Condominium whether the burdens thereon are increased or
decreased by any such amendment and whether or not the Owner of cach and
every Condominium consents thereto.

ARTICLE XVI.

Period of Condominium Ownership

The Condominium ownership created by this Declaration and the Condominium
Map shall continue until this Declaration is revoked in the manner provided
in Article XV of this Declaration or until terminated in the manner provided
in Articles XIIT {Obsoleccence) or SIV (Condemnation} of this Declaratiom.

ARTICLE XVII.
Miscellaneous

Section 17.1 Compliance with Provisions of Declaration and By-laws of
the Associatdion. Each Owner shall comply with the provisions of this
Declaration, the Articles of Incorporation and the By-Laws of the Association,
and the decisions and resclutions of the Association adopted pursuant
thoreto as the same may be lawfully amended from time to time, Failure to
comply with any of the same shall be grounds for an action to recover sums
due and for damages or injunctive relief or both, maintainable by the
Association on behalf of the Owners, or, in a proper case, by an aggrieved
Owner.

Section 17.2 Registration of Mailing Address., FEach owner shall register
his mailing address with the Association and all notices or demands intended
to ba served upon any Owner shall be sent by either registered or certified
mail, postage prepaid, addressed in the name of the Owner at such registered
mailing address. All notices or demands intended to be served upon the
Association shall ba given by registered or certified mail, postage prepaid,
to the sddress of the Association as designated in the By-Laws of the
Association. All notices or demands .to be served .on Mortgagees pursuant




STATE OF CALIFORNIA )

) ) ss.
COUNTY OF L&s Anseess )

On this H day of ““c’fﬂ [gﬁd s 1979, before me, a Notary
Public in and for said State, personally appeared ROBERT EBBERT and
ELISE EBBERT, husband and wife, own, to me to be the partners in the
partnership of Sawilppn Ch ?’zbr Flhire
and the partners who subscribed said partnership name to the foregoing
instrument and acknowledged to me that they executed the same in sald
partnership name.

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written,

QFFICIAL SEAL I - ;,&f.z.m,,nma,' g’k‘éu/

ROSEMARIE LEW ,
KoTARY PUBLIC-CACIFORNIA | - NOTARY PUBLIC FOR CALIFORNIA

FRINCIPAL OTTICE 1IN~ § . Residing at  [on (Lageles
LOS ANGELES COUNTY " Commission expires _ |+ 4/ (3
Wy Commussien Expires Hov, 4, 1983 .

EVIA AL ey

€

STATE OF IDAHO )

88,
County of Blaine )

On this ,7 day of (\.]f/?bb(,d.tjj » 1978, before me, a Notary
Public in and for said Stat¥, persomna ly appeared FRITZ FREY, known to
me to be one of the partners in the partnership of WGL() oc“fH
'P{l(_’ﬂ{)&ﬁ‘g and the partner who subscribed said

partnership name to the foregoing instrument and acknowledged to me that
he executed the same in sald partnerahip name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
of ficial seal the day and year in this cervtificate first above written.

e u--m—...., —v\_' /égw &éﬁw

. h: NOTARY PUBLIC EOR IDAHO
PR ‘(‘, L Residing at fgﬁzﬁuggﬂ "
,QTA F(y Commission expires B0l B

-

-

,/. .
v - LTI L ‘n
,,,,;7/‘;. BEA 0 e
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) conrext shall. otherwise provide,;

hereto shall be sent by either registered or certified mail, postage pre-
paild, addressed in the name of the Mortgagee at such address as the Mortgugee

may have furnished to t:he Association in writing. Unless the Mortgagee
h dress, the Mortgagee shall be entitled to

" recédve- none'of the'noticél provided for- in’ this Declaration. Any notice

referred o i' this, Secrion shall:be deemed given ‘when deposited in the
or, in this Section.

) ‘Section'17 3 Transfer of Declarant! s'nghts. Any righcs or any interest
*to-the Declarant may be transferred or assigned by the

interest ‘a@’ provided herein, but ‘the - Owner of 'a Conduminium shall have no
obligation for:expenses of . other’ obligations accruing after he conveys such

‘Whenever used:herein, unless the
singular: number ghall include the
é.use of any gender shall include

: Section'l?'S Number

isions'of this Declaration

" FRITZ FREY /

EY.



Lot - 32, Block 4, Warm' Springs village Subdivision,
.Second Addition; recorded as Instrument # 103120,

found in Plat Book number 1, page 2, County of Blaine,
State of Idaho." : :
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EXHIBIT "B"

Unit'ﬁooignaiion- : e gr” ' “'l'vote:;

C . 6.2949

-6,2949

© . 8.1282 |

Bi12B2

7.9838"

. 7.9838

16,2753 .

642753

‘ 2 . 645015

6.5015 ... v -.6.5015
o ~6.2453. .0 - T " 6.2453

13 - with‘Garage No; l-.8.5710 . 8.5710

14 , j;_ voow S 84T10 . : 8.5710

The legal description of Units l, 4 and 13 is:

Condominium Unit B ' including Garage
No. ., as ahowu on the condominium
map for Sawtooth Condominiums II appearing in
- the Trecords of Blaine County as Instrument -
"No. Seoae" + and as defined and described
in- the condomInium declaration for Sawtooth
Condominiums ITl:in the records of Blaine
T.unty, Idaho, .as Lnstrument No. égggégsggl__.

The legal description of Units 2, 3,_5, 6, 7, B, 9, 10, ll, 12
and 14 is:“ . -

.Condominium Unit o o as ahown on the ,
. . .condominium map for sawtooth Condominiums II
«- - appearing 4in the. records of Blaine'County as -
Instrument No. @ROPaL 7~ : ,.and as defined’ -
and described 'in the .condominium declaration ' -
-for Sawtooth' COndominiuma II+in the records=r
'gf Blaine County' IdahO‘LusRInstrument :

o g Mg,



